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Consolidation, 

HeapectfiiUy, 

A.  J.  RODENBEC 
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CONSOLIDATED   LAWS 


GENERAL  NOTE 

The  Board  of  Statutory  Consolidation  derived  its  existence  and 
authority  from  chapter  664  of  the  Laws  of  1904.  The  act  pro- 
vides that  it  shall  be  the  duty  of  the  board  to  "  direct  and  control 
the  revision,  simplification,  arrangement  and  consolidation  of  the 
statutes  of  the  state ; "  that  the  plan  and  scope  of  the  work  shall 
follow  that  "  adopted  in  the  general  laws,  so  far  as  practicable ;  " 
that  the  statutes  shall  not  be  changed  ^'  in  substance ''  except  that 
as  to  matters  of  procedure  the  board  shall  report  for  enactment 
buch  amendments  as  it  may  deem  proper  and  necessary  to  '^  con- 
dense and  simplify  the  existing  practice  and  as  shall  adapt  the 
procedure  to  existing  conditions ; ''  and  that  the  board  in  its  final 
report  '*  shall  suggest  such  contradictions,  omissions  and  imper- 
fections as  may  appear  in  the  original  text,  with  the  manner  in 
which  they  have  reconciled,  amended  or  supplied  the  same." 

In  examining  the  work  of  the  board  therefore  it  should  be  kept 
in  mind  that  the  board  has  not  attempted  to  revise  the  statutes, 
but  that  it  presents  them  in  substance  as  found  in  the  session  laws, 
making  such  changes  only  in  form  or  language  as  was  necessary 
to  weld  them  together.  The  board  has  endeavored  to  incorporate 
into  the  Consolidated  Laws  the  substance  of  every  living  general 
statute  enacted  since  1777  in  the  language  of  that  statute  and  the 
language  of  the  original  statutes,  particularly  of  the  Revised  Stat- 
utes, has  been  changed  only  where  its  insertion  in  the  Consolidated 
Laws  made  such  dbange  necessary  and  then  the  notes  call  atten- 
tion to  the  change  and  the  reason  for  it. 

The  "  Consolidated  Laws "  are  reported  by  the  board  in  the 
typographical  form  required  by  the  rules  of  the  legislature  when  the 
laws  were  drafted.  The  bradceted  words  as  required  by  the  rules 
represent  matter  that  is  to  be  omitted  from  the  existing  statutes 
and  the  material  bracketed  will  not  appear  in  the  "  Consolidated 
Laws  "  when  enacted.  Underscored  words  represent  matter  neces- 
sary to  consolidate  the  statutes  with  the  existing  "  General  Laws," 
and  the  words  underscored  will  appear  in  the  enacted  "  Consoli- 
dated Laws."  The  underscored  words  therefore  do  not  represent 
any  new  law,  the  statute  being  presented  in  the  consolidated  law 
without  intentional  change  of  substance.  When  it  has  been 
found  necessary  to  compile  new  ^'  Consolidated  Laws  "  to  take 
care  of  material  that  could  not  be  assigned  appropriately  to  any 
existing  "  General  Law  "  the  brackets  and  underscoring  have  been 
omitted  generally  as  unnecessary  under  the  rules  of  the  legisla- 
ture, except  as  changes  have  been  made  incidental  to  consolidation. 
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OBNERAL   NOTB  « 

In  compiling  the  Consolidated  Laws  all  of  the  aearion  law« 
and  previous  revisions  of  the  statutes  of  the  State  have  been 
examined,  not  by  reference  to  indexes  or  editorial  compilations 
merely,  but  page  by  page  from  original  sources,  and  each  general 
statute  enacted  since  the  organization  of  the  State  will  be  found 
in  the  Consolidated  Laws  either  in  the  text  as  live  matter  or  in  the 
schedule  of  repeals  as  dead  matter. 

The  board  has  also  incorporated  into  the  Consolidated  Laws 
such  matter  from  the  Code  of  Civil  Procedure  as  seemed  wise  so 
that  the  Consolidated  Laws  might  embrace  as  complete  a  state- 
ment as  possible  of  the  general  substantive  statutes  of  the  State 
and  so  that  at  the  same  time  the  Code  might  be  relieved  of  ex- 
traneous matter.  The  Code  of  Civil  Procedure,  with  this  matter 
eliminated,  and  unchanged  in  practice,  will  be  presented  with 
the  Consolidated  Laws. 

The  special  private  and  local  statutes  have  not  been  classified 
but  they  have  been  examined  for  provisions  of  a  general  nature 
which  might  be  available  in  the  Consolidated  Laws. 

The  board  has  not  attempted  to  revise  the  Code  of  Criminal 
Procedure,  but  any  pertinent  new  matter  found  in  the  session 
laws  has  been  inserted. 

In  examining  the  session  laws  and  previous  revisions  an  his- 
torical record  of  all  statutes  of  a  general  nature  was  prepared 
and  this  record  will  be  submitted  to  the  legislature  with  the  Con- 
solidated Laws. 

The  term  "  Consolidated  Laws  "  has  been  adopted  as  the  name 
for  the  new  compilation  to  distinguish  it  from  "  Eevised  Acts," 
"  Eevised  Laws,"  "  Revised  Statutes  "  and  "  General  Laws." 

The  "  Consolidated  Laws  "  have  been  arranged  alphabetically 
and  numbered  consecutively. 

In  general  the  plan  of  the  board  has  been  to  dispose  of  every 
general  statute  ever  enacted  in  the  State,  thus  making  the  con- 
solidation of  the  general  statutes  complete,  making  it  unnecessary 
to  examine  any  statute  back  of  the  Consolidated  Laws  for  live 
provisions  of  a  general  nature  and  forming  a  basis  for  a  new 
starting  point  for  general  legislation  in  the  state. 

The  board  regrets  that  Judge  Landon,  who  took  an  active  part 
in  formulating  the  plan  for  the  work,  did  not  live  to  join  in  this 
report. 

Eespectfully, 

ADOLPH  J.  EODpl^BECK,  Chairman. 
WILLIAM  B.  Ho^t^^I^C^WER, 

J0H:N'  G.  MILBTKi-r 

ADELBEETlloJ!§;r^ 

June  26,  1907.  Board  of  }f^     ^  .^ni  Consolidation. 


£i3Qgle_. 


INSURANCE  LAW 

(The  original  Insurance  Law  was  Chapter  38  of  the  "  General 
Laws,"  being  L.  1892,  Ch.  690.) 
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INSURANCE  LAW 

AN  ACT  in  rdation  to  insurance  corporations,  constituting  chap- 
ter twenty-eight  of  the  consolidated  laws. 

The  People  of  the  Stale  of  New  York,  repressed  in  Senate 
and  Assembly,  do  enact  as  follows: 
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CHAPTER  [SS]  28  OF  THE  [GENERAL J  CON- 
SOLIDATED LAWS 

fTHE]  INSURANCE  LAW 

Article    1.  General  provisioiui  (§§  1-|;57J62). 

2.  Life,  liefldtli  and  oasnalty  insnranoe  oor- 

poraH:ioA«  (§§  70-C92]106). 
3*  Fire    insiirilii^ep .  oorporations     (§§     110* 

i;i37J148). '  '!    V: 

4.  Marine  insurance  Corporations  (§§  150^ 

[161]162). 

5.  Title  and  credit  gnA'otety  corporations 

(§§  i7o-[i78ii84).       '  :. :;; 

6.  Life  or  casualty  insurance  corporations 

upon   the  co-operative   or  assesstnent 
plan  (§§  200-[216j217). 

7.  Fraternal  beneficiary  societies,  orders  or 

associations  (§§  23(>-[239j240). 

8.  Corporations  for  insurance  of  domestic 

animals  (§§  250-254). 
0.  Town  and  county  co-operative  insurance 
corporations  (§§  260-i;279j28O). 
10.  Toum    insurance     companies    orsanixed 
and  existing   under  and  pursuant   to 
Laws  1857,  chapter  739  (§§  330-34:6)! 
11.   [Miscellaneous     provisions.J     Laws     re- 
pealed;   construction;    nrlien    to    take 
effect  (§§  [330-333]  360-361). 
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2734  CONSOLIDATED  LAWS  Ch.  28,  Art.  1 

ARTICLE  1 
General  ProTlslons 

Section  1.    Short  title  and  application. 

2.  The  superintendent  of  insurance. 

3.  Offices  for  insurance  department. 

4.  Seal  and  certificate,  when  evidence. 
6.  Deputy  superintendent  and  clerks. 

6.  Fees.  f; 

7.  Expenses  of  examinations^   -.• 

;  8.  Expenses  of  department^* Jhow  defrayed. 

9.  Certificate  of  authcifj%(x}ipn  of  superintendent. 

10.  Certificate  of  cUtprn^yrgeneral;  corporate  names;  nunir 

ber  of  dirjdiliorsS 

11.  Examinati(^*hy superintendent. 

12.  MininvjjLmr.cdpital  stock. 
18.  De^^*af*  securities. 
l^.^EiehhfCge  of  securities;  interest. 

l^.'^Stite  treasurer  to  countersign  transfers  of  securities. 
,  VliT.'investment  of  capital  and  surplus. 
'••l7.  Securities  must  be  interest  or  dividend-paying. 

18.  Stocks  in  other  corporations. 

19.  Lien  on  stock  and  profits. 

20.  Restrictions  as  to  real  property. 

-  21.  When  corporation  to  be  deemed  insolvent. 

22.  Reinsurance, 

23.  Reinsurance  by  receiver, 

24.  Limitation  of  risk. 

c.         26.  Jurisdiction  of  superintendent  over  foreign  corportr 
tions. 

26.  Deposits  by  inswnmce  corporations  of  other  states. 

27.  Funds    and    capital    of    insurance    corporations   m- 

corporated  outside  of  the  United  States. 

28.  Special  deposit  required  in  certain  cases. 

29.  Copy  chctrter  and  verified  statement  to  be  filed. 

80.  Appointment  of  attorney;  removal  of  cause  to  federal 

courts. 
31.  Certified  copy  of  superintendent's  certificate  to  he 

filed  in  the  clerk's  office. 
82.  Renewal  of  certificale  of  authority. 
88.  Reciprocal  requirements. 
34.  Taxation  of  foreign  corporoHone. 
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§§  If  2  INSURANCE   LAW  2735 

Section  86.  SupeHrdendent  to  forward  process. 

86.  Officers  and  directors  not  to  be  pecwniarihf  interested 

in  transactions. 

87.  Corporations  heretofore  formed. 

88.  Fiduciary  capacity  of  agents. 

89.  Examiners  and  examinations. 

40.  Examination  by  superintendent  upon  request  of  stoeh- 

holder,  policyholder  or  creditor. 

41.  Impairment  of  capital. 

42.  Stockholders  to  make  good  impairment  or  deficiency. 
48.  Impaired  mutual  insurance  corporations. 
44.  Reports  of  corporations. 
46.  Forms  of  report  to  be  furnished  by  superintendent. 

46.  Annual  report  of  superintendent. 

47.  Deceptive  statements  prohibited. 

48.  Contents  of  advertisements. 

49.  Agents. 

60.  Agents^  certificate  of  authority. 

61.  Examination  of  securities  deposited  by  officers  of  cor- 
poration. 

62.  Reorganization  of  existing  corporations  and  amendr 
ment  of  certificates. 

63.  General  penalties. 

54.  ^Agents  not  to  act  for  unauthorized  corporations'^ 
Conduct  of  insurance  business  by  persons  not  in- 

_  corporated. 

65.  Insurance  tvithout  the  consent  of  the  insured  pro* 

hibited. 
56.  Foreign  insurance  companies. 

67.  Application  of  article  limited. 

68.  Policy  to  contain  the  entire  contra^;  statemsnis  of  m* 

sured  to  be  representations  and  not  warranties. 

69.  Certain  provisions  in  policies  prohibited. 

60.  Estimates  and  misrepresentations  prohibited. 

61.  Receiver  to  make  assessment  on  premium  notes. 

62.  Surrender  of  policies  to  receiver. 

§  1*  Sliort  title  and  applicatloii>    This  chapter  shall  be 

known  as  [thej  "  Insurance  Law,"  and  shall  be  applicable  to  all 
eorporations  authorized  by  law  to  make  insurances. 

I  2.  The  siiperlntendent  of  Insiiraaoe.     There  shall 
continue  to  be  a  separate  and  distinct  department  charged  with  the 
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execution  of  the  laws  relating  to  insurance,  to  be  known  as  the  in- 
surance department,  the  chief  officer  of  which  shall  be  the  super- 
intendent of  insurance,  who,  after  the  termination  of  the  term  of 
office  of  the  present  superintendent,  or  whenever  a  vacancy  shall 
occur  in  the  office,  shall  be  appointed  by  the  governor,  by  and  with 
the  advice  and  consent  of  the  senate,  and  shall  hold  his  office  for 
the  term  of  three  years.  He  shall  receive  an  annual  salary  of  seven 
thousand  dollars,  which  shall  be  in  full  of  all  services  performed 
by  him.  in  any  capacity.  The  superintendent  and  his  deputies 
shall  take  and  subscribe  and  file  in  the  office  of  the  secretary  of 
state  the  constitutional  oath  of  office  within  fifteen  days  from  the 
time  of  notice  of  their  appointments  respectively.  The  superin- 
tendent shall,  within  the  same  time,  give  an  official  undertaking 
in  the  sum  of  twenty-five  thousand  dollars,  with  two  good  sureties 
to  be  approved  by  the  comptroller.  Neither  the  superintendent 
nor  any  deputy  nor  employee  shall  be  directly  or  indirectly  inter- 
ested in  any  insurance  corporation,  except  as  an  ordinary  policy- 
OBMBotel]  holder.  £A11  books,  papers,  documents,  securities,  stocks,  bonds 
and  mortgages,  and  all  other  papers  whatever,  in  the  office  of  the 
comptroller  and  in  the  office  of  the  secretary  of  state  at  the  time  of 
the  passage  of  chapter  three  hundred  and  sixly-six  of  the  laws  of 
eighteen  hundred  and  fifty-nine,  relating  to  the  business  of  insur- 
ance, shall,  on  demand,  be  delivered  and  transferred  to  the  super- 
intendent, and  be  and  remain  in  his  charge  and  custody.  J 
[As  amended  by  L.  1906,  Ch.  326,  §  1.] 


§  3.  Offices  for  insurance  department.  There  shall 
be  assigned  to  the  superintendent  of  insurance,  by  the  trustees 
of  the  [newj  capitol,  suitable  offices  in  the  city  of  Albany  for  con- 
ducting the  business  of  the  insurance  department.  The  superin- 
tendent shall,  from  time  to  time,  furnish  the  necessary  furniture, 
stationery,  fuel,  lights  and  other  proper  conveniences  for  the  trans- 
action of  such  business,  the  expense  of  which,  and  the  rent  of 
such  offices,  if  any,  shall  be  paid  on  the  certificate  of  the  super- 
intendent and  the  warrant  of  the  comptroller. 

§  4.  Seal  and  certificate,  wken  evidence.  The  seal 
of  office  now  used  by  the  superintendent  of  insurance  shall  con- 
tinue to  be  the  seal  of  his  office  and  may  be  renewed  whenever  nec- 
essary. Every  certificate,  assignment,  conveyance  or  other  paper 
executed  by  him  in  pursuance  of  any  authority  conferred  by  law 
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and  sealed  with  such  seal  of  office,  shall  be  received  as  evidemoa 
and  may  be  recorded  in  the  proper  recording  offices  in  the  same 
manner  and  with  the  like  'PikeJ  effect  as  a  deed  regularly  ao- 

knowledged  or  proved  before  an  officer  authorized  by  law  to  take 
the  proof  or  acknowledgment  of  deeds. 

§  5.  Deputy  superintendent  and  olerlui.  The  super- 
intendent of  insurance  shall  employ  from  time  to  time  the  neces- 
sary clerks  to  discharge  such  duties  and  to  be  paid  such  compensa- 
tion as  he  shall  prescribe.  He  shall  appoint  one  or  more  of  such 
clerks  to  be  his  deputies.  In  case  of  the  absence  of  the  superin- 
tendent or  his  inability  from  any  cause  to  discharge  the  powers  and 
duties  of  his  office,  tike  powers  and  duties  of  the  office  shall  de- 
volve upon  his  first  deputy;  and  in  the  absence  of  both  the  superin- 
tendent and  his  first  deputy  or  their  inability  from  any  cause  to 
discharge  the  powers  and  duties  of  the  office,  the  powers  and  duties 
of  the  office  shall  devolve  upon  his  second  deputy. 

jTThis  section  shall  take  effect  immediately.] 

The  compensation  of  the  clerks  of  the  department  shall  be  pai& 
to  them  monthly  on  the  certificate  of  the  superintendent  and 
[upon  J  on  the  warrant  of  the  comptroller. 

§  6.  Fees.  Every  corporation  or  person  to  whom  this  bhap- 
ter  shall  be  applicable  shall  pay  the  following  fees  to  the  superin- 
tendent, unless  remitted  by  him.  For  filing  the  declaration  and 
certified  copy  of  the  charter  required  by  law,  thirty  dollars ;  except 
corporations  for  the  insurance  of  domestic  animals,  co-operative 
life  or  casualty  insurance  corporations,  and  fraternal  beneficiary* 
corporations;  in  which  cases,  such  fee  shall  be  ten  dollars.  For 
filing  the  annual  report  required  by  law,  twenty  dollars ;  except  in 
the  cases  of  corporations  for  the  insurance  of  domestic  animals  and 
co-operative  insurance  corporations,  in  which  case  the  fee  shall  be 
one  dollar  for  each  one  hundred  members  or  fraction  thereof,  not 
exceeding  twenty-five  dollars  in  any  case.  No  charge  shall  be 
made  for  filing  the  report  of  a  fraternal  beneficiary  corporation. 
For  each  certificate  of  authority  and  certified  copy  thereof,  and  for 
each  certificate  of  deposit,  valuation  or  compliance,  not  exceeding 
five  dollars.  For  every  copy  of  any  paper  filed  in  his  office,  ten 
cents  per  folio ;  and  for  affixing  the  official  seal  on  such  copy  and 
certifying  the  same,  one  dollar.  All  fees,  perquisites  and  moneys 
received  by  the  insurance  department,  or  any  officer  thereof,  from 
or  on  account  of  any  insurance  corporation,  shall  be  paid  into  the 
state  treasury  monthly. 

[As  amended  by  L.  1893,  Ch.  725,  §  1.] 
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§  7.  EspeiuMS  of  ezaminatloiui.  The  ezpenBe  of  eveiy 
ezamination  or  other  investigation  of  the  affairs  of  an  insurance 
corporation,  pursuant  to  the  authority  conferred  by  the  provisions 
of  this  chapter,  shall  be  borne  and  paid  by  the  corporation  so  ex- 
amined, unless  remitted  by  the  superintendent  If  a  corporation 
for  the  insurance  of  domestic  animals,  such  expense  shall  not 
exceed  for  any  one  corporation  the  sum  of  fifty  dollars  in  any  one 
year.  'No  charge  shall  be  made  for  any  examination  of  an  insur- 
ance corporation  by  the  superintendent  or  his  deputy  personally, 
or  by  one  or  more  of  the  regular  clerks  of  the  department  except  for 
necessary  traveling  and  other  actual  expenses.  All  charges  for 
making  any  examination  and  all  charges  against  an  insurance  cor- 
poration by  an  attorney  or  appraiser  of  the  department  shall  be 
presented  in  the  form  of  an  itemized  bill  approved  by  the  superin- 
tendent, audited  by  the  comptroller,  and  paid  on  his  warrant  drawn 
in  the  usual  manner  on  the  state  treasurer,  to  the  person  making 
the  examination.  The  corporation  examined  on  receiving  a  cer- 
tified copy  of  such  bill  so  approved,  audited  and  paid,  shaU  repay 
the  amount  thereof  to  the  superintendent  of  insurance,  to  be  by 
him  paid  into  the  state  treasury  to  replace  the  money  drawn  out  as 
above  provided.  No  insurance  corporation  shall  eidier  directly  or 
indirectly  pay  by  way  of  gift,  credit  or  otherwise,  any  other  or 
further  sum  to  the  superintendent  or  any  clerk  or  employee  of  the 
insurance  department  or  any  examiner  for  extra  service  or  for  pur- 
poses of  legislation,  or  on  any  other  pretense  whatsoever. 

[As  amended  by  L.  1906,  Ch.  326,  §  2.] 

§  8.  Espeiuies  of  department;  Ikovr  defrayed.     If 

the  expenses  of  the  insurance  department,  including  salary,  derk 
hire  and  other  expenses  and  such  additional  sum  as  may  be  cer- 
tified to  the  comptroller  by  the  attorney-general  as  a  reasonable 
compensation  for  services  and  expenses  of  deputies  and  clerks 
in  his  office  in  proceedings  or  litigation  for  or  on  account  of  insur- 
ance corporations  or  in  which  such  corporations  were  parties  shall 
exceed  the  amount  of  fees  collected  under  this  chapter  and  paid 
into  the  state  treasury,  the  excess  of  such  expenses  shall  be  annu- 
ally assessed  by  the  superintendent  pro  rata  upon  all  the  insurance 
corporations  of  the  state  so  doing  business  therein;  and  the  super- 
intendent shall  collect  such  assessments  and  pay  them  into  the 
state  treasury. 

§  0.  Gertlfloate  of  authorisation  of  superintendent. 

No  corporation  nor  any  individual,  as  principal,  shall  transact 
the  business  of  insurance  within  this  state  v^ithout  the  certificate 
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of  the  superintendent  of  insurance,  certifying  under  his  hand 
and  official  seal  that  such  corporation  or  individual  has  complied 
.with  all  the  requirements  of  law  to  be  observed  by  such  corpor- 
ation or  individual,  and  that  such  corporation  or  individusd  is 
authorized  to  transact  the  business  of  insurance  specified  therein 
in  this  stata  Such  certificate  shall  be  recorded  in  the  office  of 
the  superintendent  in  a  book  to  be  kept  by  him  for  that  purpose. 
No  corporation  or  individual  shall  transact  in  this  state  any  in- 
iurance  business  not  specified  in  the  certificate  of  authority 
granted  by  the  superintendent  The  superintendent  may  refuse 
to  issue  any  such  certificate  to  a  foreign  corporation,  if,  in  hit 
judgment,  such  refusal  will  best  promote  the  interests  of  the 
people  of  the  state.  This  section  shall  not  apply  to  any  [existing] 
domestic  insurance  corporations,  existing  on  the  first  day  of  Octo- 
ber, eighteen  hundred  and  ninety-two,  or  to  fraternal  insurwee 

associations  organized  on  the  lodge  system.  [But]  Nothing  in  this 
section  contained  shall  apply  to  any  insurance  company  [hereto- 
fore] organized  prior  to  the  first  day  of  October,  eighteen  hundred 

and  ninety-two,  under  any  general  or  special  law  of  this  state  and 
[now]  carrying  on  business  on  said  date,  but  e\ery  such  cor- 
poration is  hereby  recognized  as  an  existing  corporation  and  is 
hereby  authorized  to  continue  as  such  corporation  and  to  continue 
such  business  until  the  legislature  shall  otherwise  provide,  subject 
to  such  of  the  provisions  of  this  chapter  as  are  made  applicable  to 
such  corporationa. 

[As  amended  by  L.  1893,  Ch.  726,  §  1.] 

§  10.  Gertilloate  of  attomey-s^neral;  corporate 
names  I  number  of  direotom.  When  application  is  made 
to  the  superintendent  of  insurance  by  any  persons  desiring  to 
become  incorporated  as  an  insurance  corporation,  or  for  authority 
to  transact  the  business  of  insurance  in  this  state,  under  or  pursuant 
to  any  declaration  and  charter  presented  for  filing  in  the  insurance 
department)  or  any  amended  declaration  or  charter  required  by 
law  to  be  filed,  or  to  be  approved  by  the  superintendent,  the 
superintendent  shall  not  file  such  declaration  and  charter  or  grant 
such  certificate  of  authority  until  such  declaration  and  charter 
shall  have  been  examined  by  the  attorney-general  and  certified 
by  him  to  the  superintendent  to  be  in  accordance  with  the  require- 
ments of  law.  No  certificate  of  authority  to  transact  the  business 
of  insurance  in  this  state  shall  be  granted  by  the  superintendent 
of  insurance  to  any  insurance  corporation  hereafter  applying 
therefor,  if  such  corporation  has  the  same  name  as  another  cor- 
poration authorized  to  transact  such  business  in  this  state  at  the 
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time  of  granting  such  certificate,  or  a  name  so  nearly  resembling  it 
as  to  be  calculated  to  deceive.  The  certificate  of  incorporation  of  a 
domestic  insurance  corporation  hereafter  organized  shall  contain  a 
-  provision  that  the  number  of  directors  shall  in  no  case  be  less  than 
the  minimum  number  of  incorporators  required  under  this  chapter 
to  organize  such  a  corporation.  The  number  of  directors  of  a  do- 
mestic insurance  corporation  heretofore  organized  shall  not  be  less 
than  the  number  specified  in  the  certificate  of  incorporation,  ex- 
cept that  the  number  of  directors  of  such  domestic  insurance  cor- 
poration may  be  reduced  to  the  minimum  number  of  incorporators 
required  under  this  chapter  to  organize  such  corporation;  such 
reduction  to  be  made  pursuant  to  the  provisions  of  the  stock  cor- 
poration law  relating  to  the  proceedings  to  be  taken  for  the  re- 
duction of  the  number  of  directors  of  any  stock  corporation. 
[As  amended  by  L.  1900,  Ch.  366,  §  1.] 

§  11.  Examination  by  superintendent.  If  the  declara- 
tion and  charter  specified  in  the  preceding  section  shall  be  ap- 
proved by  the  attorney-general,  the  superintendent  shall  thereupon 
cause  an  examination  to  be  made  by  himself,  or  by  one  or  more 
competent  and  disinterested  persons  specially  appointed  by  him 
for  that  purpose,  into  the  affairs  of  the  corporation  or  proposed 
corporation.  If  such  persons,  after  examination  made,  shall  cer- 
tify under  oath,  if  it  be  a  stock  corporation,  that  the  amount  of 
capital  required  by  law  has  been  paid  in  and  is  possessed  by  it  in 
cash,  or  is  invested  in  the  manner  required  by  law;  or  if  a  mutual 
or  co-operative  corporation,  that  it  has  received  and  is  in  actual 
possession  of  the  capital,  premiums  or  engagements  of  insurance 
to  the  full  extent  required  by  law,  the  superintendent  shall  file 
such  certificate  in  his  department.  Every  such  insurance  cor- 
poration shall  also  deposit  with  the  superintendent  of  insurance, 
before  receiving  authority  to  transact  business  in  this  state,  such 
sums  of  money  or  securities  as  may  be  required  by  law. 

[As  amended  by  L.  1906,  Ch.  326,  §  3.] 

§  12.  Minimnm  capital  stock.  Tjfo  domestic  fire  or 
marine  stock  insurance  corporation  shall  be  hereafter  organized 
with  a  smaller  capital  stock  than  two  hundred  thousand  dollam 
tOssnoteg]  ^^^^7  P^^^  ^^  ^^  ^s^?  but  nothing  in  this  section  contained  shall 
be  undeirstood  to  relate  to  the  class  of  corporations  provided  for 
in  article  nine  of  this  chapter. 
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No  domestic  life,  health  or  casualty  stock  insurance  corpora- 
tion shall  be  hereafter  organized  with  a  smaller  capital  stock  than 
one  hundred  thousand  dollars  fully  paid  in  in  cash,  with  an  ad- 
ditional capital  stock  of  fifty  thousand  dollars  fully  paid  in  in 
cash  for  every  kind  of  insurance  more  than  one  which  it  is  author- 
ixed  to  do  by  section  seventy  of  this  chapter. 

[With  L.  1899,  Ch.  86,  §  1,  incorporated.] 

§  13.  Deposit  of  seouritles.  Every  deposit  made  with 
the  superintendent  of  insurance  by  any  domestic  or  foreign  in- 
surance corporation  shall  be  in  the  stocks  or  bonds  of  the  United 
States  or  of  this  state,  not  estimated  above  their  current  market 
value,  or  in  the  bonds  of  a  county  or  incorporated  city  in  this 
state,  authorized  to  be  issued  by  the  legislature,  not  estimated 
above  their  par  value  nor  their  current  market  value,  or  in  bonds 
and  mortgages  on  improved,  unincumbered  real  property  in  this 
state,  worth  fifty  per  centum  more  than  the  amount  loaned  thereon. 
If  the  value  of  such  real  property  consists  in  part  of  buildings 
thereon,  such  buildings  shall  be  kept  insured  for  the  benefit  of  the 
mortgagee  in  such  sum  as  the  superintendent  of  insurance  shall 
approve.  "No  one  bond  or  mortgage  so  deposited  shall  be  for  a 
lees  sum  than  five  thousand  dollars.  The  president  or  agent  of 
every  corporation  depositing  any  bond  or  mortgage  shall  annex 
to  the  mortgage  his  affidavit  that  it  was  made  and  taken  in  good 
faith  for  money  loaned  by  the  corporation  which  he  represents  to 
the  amount  named  therein,  and  that  no  part  thereof  has  been  since 
paid  or  returned,  and  that  he  has  reason  to  believe  and  does  believe 
that  the  premises  thereby  mortgaged  are  worth  at  least  fifty  per 
oentrun  more  than  the  amount  of  the  mortgage  thereon.  The 
superintendent  shall  prescribe  such  regulations  for  ascertaining 
the  title  and  value  of  the  real  property  specified  in  any  such 
mortgage  as  he  may  deem  necessary.  Such  deposit  may  be  made 
by  an  insurance  corporation  incorporated  under  the  laws  of  a  state 
of  the  United  States,  or  of  a  coimtry  outside  of  the  United  States, 
authorized  to  do  business  in  this  state,  in  the  stocks  or  bonds  of 
such  state  or  country,  or  of  any  province  or  city  therein,  approved 
by  the  superintendent  of  insurance,  provided  that  similar  domestio 
insurance  corporations  doing  business  in  such  state  or  country  are 
authorized  by  the  laws  thereof  to  deposit  or  hold  as  security  therein 
for  the  benefit  or  security  of  its  policyholders  and  creditors  in 
such  state  the  stocks  [andj  or  bonds  of  this  state,  or  in  such 

country  outside  of  the  United  States,  the  stocks  or  bonds  of  this 
state  or  of  the  United  States. 

[As  amended  by  L.  1898,  Ch.  725,  §  1.] 
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§  14.  Ezokaiis^  of  seouritles;  interest.  The  etockt 
ead  BecuritieB  deposited  with  the  Buperintendeat  of  inBuraneei 
pursuant  to  the  proviBions  of  this  chapter,  or  heretofore  deposited 
with  him,  may  be  exchanged  from  time  to  time  for  other  securities 
receivable  as  provided  in  this  chapter,  and  so  long  as  the  corpo- 
ration depositing  the  securities  shall  continue  solvent  and  comply 
with  the  laws  of  the  state  it  shall  be  permitted  by  the  superinten- 
dent to  collect  the  interest  or  dividends  on  such  deposits. 

§  15.  State  treasnrer  to  ooimtenisii  tranefen  of 
•eonrltles.  No  transfer  of  securities  held  by  the  superintendent 
of  insurance  shall  be  valid  unless  countersigned  by  the  treasurer 
of  the  state  or  his  deputy,  and  upon  notice  of  at  least  five  days  to 
the  corporation  depositing  such  securities.  The  treasurer  shall 
keep  in  his  office  or  in  the  office  of  the  superintendent  a  book  in 
which  shall  be  entered  the  name  of  the  corporation  from  whose 
account  such  transfer  of  securities  is  made  by  the  superintendent, 
the  name  of  the  transferee  unless  made  in  blank,  the  par  value  of 
the  securities  tran^sferred,  the  amount  for  which  every  mortgage 
transferred  is  held  by  the  superintendent;  and  within  five  days 
after  countersigning  and  entering  the  same,  the  treasurer  shall 
advise  by  mail  the  corporation  from  whose  account  such  transfer 
is  made,  of  the  kind  of  security  and  the  amount  of  the  same  thus 
transferred.  The  treasurer  shall  have  access  at  all  times  during 
office  hours  to  the  books  of  the  superintendent  of  insurance  for  the 
purpose  of  ascertaining  the  correctness  of  any  transfer  or  assign- 
ment  presented  to  him  to  countersign,  and  the  superintendent  shall 
have  access  during  office  hours  to  the  books  herein  mentioned  kept 

IBaiiioteS]  ^7  ^^^  treasurer  [during  office  hours]'  to  ascertain  the  correctness 
of  the  entries  upon  the  same.  The  treasurer  shall  state  in  his 
annual  report  to  the  legislature  the  total  amount  of  such  transfer 
or  assignment  countersigned  by  him. 

[As  amended  by  L.  1906,  Ch.  326,  §  4.] 

§  16.  InTestment  of  capital  and  snrplns.  The  cash 
capital  of  every  domestic  insurance  corporation  required  to  have 
a  capital,  to  the  extent  of  the  minimum  capital  required  by  law, 
shall  be  invested  and  kept  invested  in  the  kinds  of  securities  in 
which  deposits  with  the  superintendent  of  insurance  are  required 
by  this  chapter  to  be  made.  The  residue  of  the  capital  and  the 
surplus  money  and  funds  of  every  domestic  insurance  corporation 
over  and  above  its  capital,  and  the  deposit  that  it  may  be  required 
to  make  with  the  Buperintendent,  may  be  invested  in  or  loaned  on 
the  pledge  of  any  of  the  securities  in  which  deposits  are  required 
to  be  invested  or  in  the  public  stocks  or  bonds  of  any-  one  of  the 
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United  States^  or  except  as  in  this  chapter  otherwise  provided,  in 
the  stocks,  bonds  or  other  evidence  of  indebtedness  of  any  solvent 
institution  incorporated  under  the  laws  of  the  United  States  or 
of  any  state  thereof,  or  in  such  real  estate  as  it  it 
authorized  by  this  chapter  to  hold;  but  no  such  funds  shall  be 
invested  in  or  loaned  on  its  own  stock  or  the  stock  of  any  other 
insurance  corporation  canying  on  the  same  kind  of  insurance 
business,  except  that  any  such  company  engaged  solely  in  business 
as  a  surety  company  under  subdivision  four  of  section  seventy  of 
£the  insurance  lawj  this  chapter  may  invest  such  f imds  in,  or  loan 

such  funds  on,  the  stock  of  any  other  corporation  carrying  on  solely 
the  same  kind  of  business  outside  of,  but  not  within,  the  United 
States.  Any  domestic  insurance  corporation  may,  by  the  direc- 
tion and  consent  of  two-thirds  of  its  board  of  directors,  managers 
or  finance  committee,  invest,  by  loan  or  otherwise,  any  sudi  sur- 
plus moneys  or  funds  in  the  bonds  issued  by  any  city,  county, 
town,  village  or  school  district  of  this  state,  pursuant  to  any  law  of 
this  state.  Any  corporation  organized  under  the  ninth  subdivision 
of  section  seventy  of  [the  insurance  law]  this  chapter,  for  guaran- 
teeing the  validity  and  legality  of  bonds  issued  by  any  state,  or  by 
any  city,  county,  town,  village,  school  district,  municipality, 
or  other  civil  division  of  any  state,  may  invest  by  loan  or  other- 
wise any  of  such  surplus  moneys  or  funds  in  the  bonds  which  they 
are  authorized  to  guarantee.  Every  such  domestic  corporation 
doing  business  in  other  states  of  the  United  States  or  in  for- 
eign countries  may  invest  the  funds  required  to  meet  its  obliga- 
tion incurred  in  such  other  states  or  foreign  ooimtries,  and  in 
conformity  to  the  laws  thereof,  in  the  same  kind  of  securities  in 
such  other  states  or  foreign  countries  that  such  corporation  is  by 
law  allowed  to  invest  in  in  this  state.  Any  life  insurance  com- 
pany may  lend  a  sum  not  exceeding  the  lawful  reserve  which  it 
holds  upon  any  policy,  on  the  pledge  to  it  of  such  policy  and  its 
accumulations  as  collateral  security.  But  nothing  in  this  section 
shall  be  held  to  authorize  one  insurance  corporation  to  obtain,  by 
purchase  or  otherwise,  the  control  of  any  other  insurance 
corporation. 

[As  amended  by  L.  1893,  Ch.  112,  §  1 ;  L.  1895,  Ch.  917,  §  1  ; 
L.  1897,  Ch.  218,  §  1;  L.  1906,  Ch.  326,  §  5,  and  L.  1907,  Ch. 
239,  §  1.] 

§  17.  Seonrities  must  be  interest  or  dlTidend- 
payins.  The  superintendent  of  insurance  shall  not  credit  any 
insurance  corporation  transacting  business  in  this  state  with  any 
security  as  a  part  of  its  capital  or  as  an  investment  of  any  part 
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of  its  capital,  or  receive  any  security  as  a  deposit,  unless  the 
security  is  interest  or  income-bearing  or  dividend-paying. 

§  18.  Stooks  in  other  corporatioiui.  If  any  domestic 
insurance  corporation  shall  have  invested  any  of  its  funds  in,  or 
"[loan}  loaned  any  of  its  funds  upon,  the  stock,  bonds  or  other 

evidences  of  debt  of  other  corporations  pursuant  to  the  lav^s  of  this 
state,  and  the  superintendent  shall  have  reason  to  believe  that  such 
stock,  bonds  or  other  evidences  of  debt  are  below  par  or  are  not 
yielding  an  income,  he  may  direct  it  to  report  to  him  under  oath 
the  amount  thereof  and  its  market  value.  No  such  stock  shall  be 
valued  as  an  asset  of  the  corporation  above  its  market  value. 

§  10.  liien  on  stook  and  proftto.  Any  domestic  fire  or 
marine  insurance  corporation  may,  in  its  by-laws,  prescribe  that  it 
shall  have  a  lien  upon  the  stock  or  certificates  of  profits  of  any 
stockholder  or  member  for  any  debt  thereafter  becoming  due  to  such 
corporation  for  premiimis  from  him,  but  a  copy  of  such  by-laws 
shall  be  indorsed  upon  the  certificate  of  stock  or  profits,  and  the 
lien  may  be  waived  by  the  written  consent  of  the  president  of  the 
corporation  upon  any  transfer  of  such  stock  or  certificate. 

§  80.  Restriotions  as  to  real  property.  Every  insur- 
ance corporation  transacting  business  in  this  state  may  purchase, 
hold  and  convey  real  property  only  for  the  following  purposes  and 
in  the  following  manner: 

1.  The  building  in  which  it  has  its  principal  office  and  the  land 
upon  which  it  stands. 

2.  Such  as  shall  be  requisite  for  its  convenient  accommodation 
in  the  transaction  of  its  business. 

3.  Such  as  shall  have  been  acquired  for  the  accommodation  of 
its  business. 

4.  Such  as  shall  have  been  mortgaged  to  it  in  good  faith  by  way 
of  security  for  loans  previously  contracted  or  for  moneys  due. 

5.  Such  as  shall  have  been  conveyed  to  it  in  satisfaction  of  debts 
previously  contracted  in  the  course  of  its  dealings. 

6.  Such  as  shall  have  been  purchased  at  sales  upon  judgments, 
decrees  or  mortgages  obtained  or  made  for  such  debts. 

7.  Such  as  shall  have  been  acquired  under  sections  thirteen  and 
fourteen  of  the  general  corporation  law. 

All  such  real  property  specified  in  subdivisions  three,  four,  five, 
six  and  seven  of  this  section,  [whichj  as  shall  not  be  necessary  for 

its  accommodation  in  the  convenient  transaction  of  its  business, 
shall  be  sold  and  disposed  of  within  five  years  after  it  shall  have  a<3- 
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quired  title  to  the  flame,  op  within  five  years  after  the  same  shall 
have  ceased  to  be  necessary  for  the  accommodation  of  its  businees, 
and  it  shall  not  hold  such  property  for  a  longer  period  unless  it 
shall  procure  a  certificate  from  the  superintendent  of  insurance 
that  its  interests  will  suffer  materially  by  the  forced  sale  thereof, 
in  which  event  the  time  for  the  same  may  be  extended  to  such 
time  as  the  superintendent  shall  direct  in  such  certificate.  If  it 
ie  a  domestic  marine  insurance  corporation,  it  may  also  acquire 
and  hold  such  real  property  within  the  state  or  upon  or  in  its 
waters  [whichj  as  is  or  may  be  adapted  to  or  available  for  use  in 

protecting,  storing  and  caring  for  wrecked  vessels  or  cargoes,  or  in 
protecting,  storing  [or]  and  caring  for  such  vessels  and  appliances 

as  are  or  may  be  employed  for  assisting  the  same,  or  [which]  is  or 
may  be  adapted  to  or  available  for  o^er  purposes  of  or  incident 
to  marine  salvage  service,  and  may  manage  and  dispose  of  such 
real  property  in  the  same  manner  and  with  like  effect  as  if  it 
were  an  unincorporated  owner  thereof.  No  real  property  shall 
be  acquired  by  any  domestic  life  insurance  corporation  under  sub- 
divisions one  or  two  hereof  or  under  section  fourteen  of  the  gen- 
eral corporation  law  and  no  real  property  within  the  state  shall 
be  acquired  by  any  foreign  life  insurance  corporation  under  sub- 
division two  hereof,  except  with  the  approval  of  the  superin- 
tendent of  insurance.  No  real  property  shall  be  disposed  of  by 
any  domestic  life  insurance  corporation  and  no  real  property 
within  the  state  shall  be  disposed  of  by  any  foreign  life  insurance 
corporation,  by  exchange  for  other  real  property,  wherever  sitr 
uated,  as  the  consideration  for  the  transfer  in  whole  or  part,  unless 
the  acquisition  of  the  latter  shall  be  requisite  for  the  convenient 
accommodation  of  the  corporation  in  the  transaction  of  its  business 
and  shall  be  approved  by  the  superintendent 
[As  amended  by  L.  1906,  Ch.  326,  §  6.] 

§  21.  When  corporation  to  be  deemed  iiuiolTent. 

Every  insurance  corporation  specified  in  articles  two,  three,  four 
and  five  of  this  chapter,  whose  assets  and  credits  are  not  suf^cient 
to  reinsure  its  outstanding  risks  in  a  solvent  insurance  corporation, 
shall  be  deemed  insolvent  and  may  be  proceeded  against  as  an 
insolvent  corporation. 

§  82.  Relnsnrance.  Every  insurance  corporation  doing 
business  in  this  state  may  reinsure  the  whole  or  any  part  of  any 
policy  obligation  in  any  other  insurance  corporation. 

When  the  reinsurance  is  made  by  any  other  than  a  life  insur- 
ance corporation,  the  corporation  so  reducing  its  direct  amount  at 
risk  shall,  for  the  purpose  of  computing  its  unearned  premium 
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fund,  deduct  from  the  original  or  policy  premium  on  said  direct 
amount  at  risk,  the  net  sum  actually  paid  for  reinsuring  each 
risk.  The  corporation  taking  over  or  acquiring  the  risk,  through 
reinsurance,  shall  enter  in  premiums  in  force  at  any  time  the 
premiums  actually  received  for  risks  thus  acquired  through  rein- 
surance.   The  unearned  premium  [toj  shall  be  computed  by  the 

corporation  ceding  the  risk  upon  the  balance  of  policy  pre- 
mium in  force  after  deducting  the  sum  actually  paid  as  a 
premium  consideration  for  the  risk  so  ceded.  The  corpora- 
tion taking  over  such  reinsurance  shaU  compute  its  un- 
earned premium  fund  on  account  thereof  upon  the  basis  of 
the  actual  amoimt  of  net  premium  so  received  and  in  force 
at  the  time  of  such  computation.  But  this  provision  shall 
not  apply  to  a  corporation  that  reduces  by  reinsurance  its 
direct  liability  to  the  holders  of  its  policies  as  a  step  preliminary 
to  its  permanent  or  final  retirement  from  business.  Said  retiring 
corporation  shall  then  be  credited  in  reduction  of  its  outstanding 
policy  liability  with  the  original  or  policy  premium  reinsured^ 
irrespective  of  the  net  sum  actually  paid  for  such  reinsurance, 
and  the  corporation  taking  over  such  outstanding  risks  shall  be 
charged  with  an  unearned  premium  fund  on  the  original  or  policy 
premiums  on  said  risks,  as  the  same  appear  in  the  outstanding 
policies  of  the  retiring  company.  No  credit  of  any  kind  shall  be 
allowed  or  given,  either  as  a  reduction  of  taxes  or  of  liabilities, 
to  any  corporation  transacting  business  in  this  state,  for  reinsur- 
ance made  in  corporations  not  authorized  to  issue  policies  in  this 
state.  The  superintendent  of  insurance  shall  require  schedules 
of  reinsurance  to  be  filed  by  each  corporation  at  the  time  of  mak- 
ing its  annual  report  to  the  department. 
[As  amended  by  L.  1904,  Ch.  759,  §  1.] 

§  23.  Relnsiirance  by  receiver.  The  receiver  of  any 
domestic  insurance  corporation  may  reinsure,  upon  the  written 
consent  of  the  superintendent  of  insurance  and  the  attorney-gen- 
eral, all  of  the  policy  obligations  of  the  corporation  in  any  solvent 
corporation  authorized  to  do  business  in  this  state,  if  the  assets 
of  the  corporation  of  which  he  is  receiver  are  sufficient  to  effect 
such  reinsurance.  If  such  assets  are  insufficient  for  that  purpose, 
the  receiver,  upon  the  like  consent,  may  reinsure  a  percentage  of 
each  policy  obligation  of  such  corporation  outstanding  to  the  ex- 
tent that  its  assets  may  be  sufficient  for  that  purpose.  No  contract 
of  reinsurance  shall  be  entered  into  by  the  receiver,  except  in  pur- 
suance of  an  order  of  the  court  in  which  the  receiver  was  ap- 
pointed directing  the  reinsurance  and  establishing  the  general 
form  of  the  contract  for  the  same. 
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S  24*  Iiimltation  of  risk.  ITo  domestic  insurance  cor- 
poration, nor  any  insurance  corporation  organized  under  tie  laws 
of  any  country  outside  of  the  United  States,  doing  business  in 
this  state,  shall  expose  itself  to  any  loss  on  any  one  risk  or  hazard 
to  an  amount  exceeding  ten  per  centum  of  its  capital  and  surplus. 
No  insurance  corporation  incorporated  under  the  laws  of  any 
other  state  of  the  United  States,  doing  business  in  this  state,  shall 
expose  itself  to  any  loss  on  any  one  risk  or  hazard  within  this 
state  to  an  amount  exceeding  ten  per  centum  of  its  capital  and 
surplus.  No  portion  of  any  such  risk  or  hazard  which  shall  have 
been  reinsured  in  a  corporation  authorized  to  do  insurance  busi- 
ness in  this  state  shall  be  included  in  determining  the  limitation 
of  risk  prescribed  in  this  section.  This  section  shall  not  apply 
to  life  insurance  corporations. 

[As  amended  by  L  1906,  Ch.  326,  §  7.] 

§  25.  Jnrisdiotion  of  snperintendent  over  foreign 
oorporations.  The  superintendent  of  insurance  shall  have 
the  same  supervision  and  make  the  same  examination  of  the  busi- 
ness and  affairs  of  every  foreign  insurance  corporation  doing  busi- 
ness in  this  state,  as  of  domestic  insurance  corporations  doing  the 
same  kind  of  business,  and  of  its  assets,  books,  accounts  and  general 
condition.  Every  such  foreign  corporation  and  its  agents  and 
officers  shall  always  be  subject  to  and  be  required  to  make  the 
same  statements  and  answer  the  same  inquiries  and  be  subject  to 
the  same  examinations,  and,  in  case  of  default  therein,  to  the 
same  penalties  and  liabilities  as  domestic  insurance  corporations 
doing  the  same  kind  of  business,  or  any  of  the  agents  or  officers 
thereof,  are  or  may  be  liable  to  under  the  laws  of  this  state  or  the 
regulations  of  the  insurance  department. 

The  superintendent  may,  whenever  he  deems  it  necessary,  either 
in  person  or  by  a  proper  person  appointed  by  him,  repair  to  the 
general  office  of  such  foreign  corporation,  wherever  the  same  may 
be,  and  make  an  investigation  and  examination  of  its  affairs  and 
condition.  He  may  cancel  and  revoke  the  certificate  of  any  such 
foreign  corporation  refusing  or  unreasonably  neglecting  to  comply 
with  the  provisions  of  this  section,  or  to  allow  the  examination 
herein  provided  for  to  be  made,  and  prevent  such  corporation  from 
further  continuance  in  business  in  this  state. 

A  foreign  insurance  corporation  may  transact  in  this  state  only 
such  kinds  of  business  as,  under  the  laws  of  the  state,  a  like  do- 
mestic insurance  corporation  is  authorized  to  transact:  provided, 
that  any  insurance  corporation  organized  under  the  laws  of  an* 
other  state  of  the  United  States  and  lawfully  transacting  either 
fire  or  marine  insurance  in  this  state  on  the  first  day  of  October, 
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eighteen  hundred  and  ninety-two,  may  be  licensed  to  transact  both 
fire  and  marine  insurance  if  duly  authorized  so  to  do  by  the  law 
of  the  state  where  it  is  organized ;  provided,  further,  that  any  such 
corporation  be  possessed  of  a  cash  capital  equal  in  amount  to  the 
cash  capital  required  by  the  laws  of  this  state  for  a  company  to  do 
fire  insurance  and  a  company  to  do  marine  insurance. 

No  such  corporation  shall  transact  any  business  in  this  state  not 
specified  in  the  certificate  of  authority  granted  by  the  superin- 
tendent. 

[As  amended  by  L.  1896,  Ch.  845,  §  1.] 

i 

S  26.  Deposits  by  insnranoe  oorporations  of  otbev 

states.  Every  insurance  corporation  incorporated  under  the 
laws  of  any  other  state  of  the  United  States,  and  doing  business  in 
this  state,  shall  keep  on  deposit  with  the  superintendent  of  insur- 
ance of  this  state,  or  with  the  auditor,  comptroller  or  general  fiscal 
officer  of  the  state  by  whose  laws  it  is  incorporated,  the  same 
amount  of  securities  which  a  like  domestic  insurance  corporation  ia 
required  to  deposit  with  the  superintendent  of  insurance  of  this 
state.  .The  superintendent  of  insurance  shall  be  furnished  with 
the  certificate  of  such  auditor,  comptroller  or  general  fiscal  officer, 
under  his  hand  and  official  seal,  that  he,  as  such  auditor,  comp- 
troller or  general  fiscal  officer  of  such  state,  holds  in  trust  and  on 
deposit,  for  the  benefit  of  all  the  policyholders  of  the  corporation, 
such  stocks  and  securities.  Such  certificate  shall  embrace  the 
items  of  the  securities  so  held,  and  shall  state  that  the  officer 
making  it  is  satisfied  that  the  securities  are  worth  the  amount 
required  by  law. 

S  ST.  Funds  and  capital  of  insurance  corporations 
incorporated  outside  of  the  United  States.  A  foreign 
insurance  corporation  incorporated  by  or  existing  under  the  gov- 
ernment or  laws  of  any  country  outside  of  the  United  States,  and 
admitted  to  do  business  in  this  state  after  May  [27,  1880]  twen- 
ty-seventh, eighteen  hundred  and  eighty,  shall  not  transact  any 

business  of  insurance  in  this  state,  unless  it  shall  have  within 
the  United  States,  deposited  with  insurance  departments  or  held  in 
trust  as  hereinafter  provided,  not  less  than  five  hundred  thousand 
dollars,  if  a  fire  insurance  corporation,  and  not  less  than  two  hun- 
dred thousand  dollars,  if  a  life  or  casualty  insurance  corporation, 
invested  in  like  manner  as  the  capital  of  a  similar  domestic  insur- 
ance corporation  is  required  to  be  invested. 

The  capital  of  such  foreign  fire  insurance  corporation,  doing  fire 
insurance  business  in  this  state,  or  of  any  such  company  hereafter 


Digitized  by  VjOOQIC 


§§  26,  27  INSURANCE  jjLW  2749 

admitted  to  such  business  in  this  state,  shall,  for  the  purposes  of 
this  chapter,  be  the  aggregate  value  of  such  sums  or  securities  as 
such  corporation  shall  have  on  deposit  in  the  insurance  department 
of  this  state,  and  of  the  other  states  of  the  United  States,  for  the 
benefit  of  policyholders  in  any  of  such  states  or  in  the  United 
States,  and  of  all  bonds  and  mortgages  for  money  loaned  on  real 
estate  in  this  state  or  in  any  state  of  the  United  States,  if  such 
loans  shall  be  made  in  conformity  witli  the  laws  of  such  state  pro- 
viding for  the  incorporation  of  insurance  companies  therein  and 
the  investment  of  their  capital,  and  of  all  other  assets  and  property 
in  the  United  States,  in  which  fire  insurance  companies  organized 
under  the  laws  of  this  state  may,  by  the  laws  thereof,  invest,  if 
such  bonds  and  mortgages,  assets  and  property  shall  be  invested 
in  and  held  in  the  United  States  by  trustees,  approved  by  the  su- 
perintendent of  insurance  and  citizens  of  the  United  States,  or  de- 
posited with  a  trust  company  to  be  approved  by  him,  for  the  gen- 
eral benefit  and  security  of  all  its  policyholders  in  the  United 
States,  after  taking  from  such  aggregate  value  the  same  deductions 
for  losses,  debts  and  liabilities  in  this  and  the  other  states  of  the 
United  States,  and  for  premiums  upon  risks  therein  not  yet  ex- 
pired, as  is  authorized  or  required  by  the  laws  of  this  state,  or  the 
regulation  of  its  insurance  department  with  respect  to  fire  insur- 
ance companies  organized  under  the  laws  of  this  state. 

In  addition  to  the  reports  required  by  law  of  any  such  foreign 
fire  insurance  corporation,  it  shall  annually,  in  the  month  of  Jan- 
uary, render  to  the  superintendent  a  detailed  statement  of  the 
items  making  up  such  capital,  and  the  deductions  to  be  made  there- 
from, signed  and  verified  by  the  manager  and  a  majority  of  the 
trustees,  or  if  a  trust  company,  by  the  proper  officers  thereof,  of 
the  corporation  residing  in  the  United  States,  and  the  superintend- 
ent shall,  thereupon,  and  from  such  examinations  as  he  may  make 
of  the  affairs  of  the  corporation,  determine  the  amount  of  such 
capital  as  of  the  first  day  of  January,  and  issue  to  such  corpora- 
tion his  certificate  of  the  amount  of  its  capital  so  determined ;  and 
if  it  shall  at  any  time  appear  that  the  net  capital  for  which  the 
last  certificate  shall  be  outstanding  has  been  materially  reduced, 
the  superintendent  may  call  in  such  certificate  and  issue  another, 
corresponding  to  such  reduced  capital,  providing  the  capital  is  not 
reduced  below  the  sum  of  two  hundred  thousand  dollars. 

The  capital  of  any  such  foreign  fire  insurance  company,  so  de- 
termined and  certified,  shall  be  subject  to  taxation  as  provided  for 
in  section  thirty-four  of  this  chapter. 

When  any  part  of  its  capital  is  held  by  trustees  or  by  a  trust 
company,  pursuant  to  the  provisions  of  this  section,  such  trustees 
or  trust  company  shall  be  appointed  by  the  board  of  managers  or 
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directors  of  such  foreign  insurance  corporation,  and  a  duly  certi- 
fied copy  of  the  vote  or  resolution  creating  the  trust  shall,  with  a 
certified  copy  of  such  trust  deed,  be  filed  in  the  office  of  the  supers 
intendent  of  insurance;  and  the  superintendent  may  examine 
such  trustees  or  the  agent  or  attorney  of  the  corporation  in  the 
same  manner  as  he  is  authorized  by  this  chapter  to  examine  the 
affairs  and  funds  of  any  domestic  insurance  corporation ;  but  the 
superintendent  of  insurance  shall,  upon  the  written  request  of  any 
such  foreign  fire  insurance  company,  transfer  to  trustees  duly  ap- 
pointed by  it  under  the  provisions  of  this  section  any  excess  of  se- 
curities which  it  shall  have  deposited  with  him  above  the  sum  of 
two  hundred  thousand  dollars. 

The  deposit  required  of  such  corporation  shall  be  reckoned  and 
considered  as  the  sum  of  two  himdred  thousand  dollars,  which  shall 
be  deposited  with  the  superintendent  of  insurance  in  the  securities 
authorized  by  law.  The  said  superintendent  may  also  receive  such 
additional  amounts  as  said  foreign  insurance  company  shall  de- 
posit with  him,  but  any  additional  amounts  now  on  deposit,  or 
which  may  hereafter  be  deposited  with  the  said  superintendent, 
shall  be  received  and  held  by  him  as  a  voluntary  deposit,  in  trust 
for  all  the  policyholders  of  said  foreign  insurance  company  in  the 
United  States,  and  any  securities  in  excess  of  said  two  hundred 
thousand  dollars  as  aforesaid  shall,  on  the  written  request  of  said 
foreign  insurance  company,  be  transferred  to  the  trustees  ap- 
pointed by  said  company,  as  in  this  section  provided. 

S   28.  Special  deposit  required  In  certain  eases. 

No  insurance  corporation,  incorporated  by  or  existing  under  the 
government  or  laws  of  other  countries  than  the  United  States, 
except  co-operative  life  and  fraternal  beneficiary  insurance  corpo- 
rations, shall  transact  any  business  of  insurance  in  this  state,  unless 
if  it  transact  fire  or  marine  insurance  business  in  this  state,  it  has 
deposited  with  the  superintendent  of  insurance,  for  the  benefit  and 
security  of  its  policyholders  in  the  United  States,  a  sum  not  less 
than  two  hundred  thousand  dollars  invested  as  in  this  chapter  re- 
quired, or  if  it  transact  in  this  state  one  or  more  of  the  kinds  of 
insurance  business  specified  in  section  seventy  of  this  chapter,  it 
has  deposited  with  the  superintendent  of  insurance,  for  like  pur- 
poses, such  amount  as  may  be  required  of  domestic  insurance  cor- 
porations doing  the  same  kinds  of  business.  [The  deposits  hereto- 
fore made  with  trustees  by  marine  insurance  corporations,  shall, 
within  six  months  after  this  chapter  takes  effect,  be  transferred 
to  the  superintendent  of  insurance,  and  shall  amount  to  at  least 
the  sum  of  two  hundred  thousand  dollars ;  and  such  trustees  shall 
thereby  be  discharged  from  all  liability  in  regard  to  the  funds  so 
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transferred.  J  If  the  deposit  is  of  bonds  and  mortgages,  it  shall  be 
aocompanied  by  full  abstracts  of  titles  and  searches,  and  the  feei 
for  examination  of  title  by  counsel,  to  be  paid  by  the  corporation 
niftkiTig  the  deposit,  shall  not  exceed  twenty  dollars  for  each  mort- 
gage, and  for  an  appraisal  of  property  five  dollars  to  each  ap- 
praiser, not  exceeding  two^  besides  expenses  for  each  mortgage. 

S  20«  Copy  ehartev  and  verified  statement  to  be 
llled«  Ko  foreign  insurance  corporation  shall  transact  any  busi- 
ness of  insurance  in  this  state  until  it  has  filed  in  the  office  of  the 
superintendent  of  insurance  a  certified  copy  of  its  charter  or  deed 
of  settlement  with  a  verified  detailed  statement  of  all  the  items, 
matters  and  other  information  in  regard  to  its  affairs  required  by 
law  to  be  stated  in  the  annual  report  of  a  similar  domestic  insure 
ance  corporation,  made  as  of  such  date  as  the  superintendent  may 
require,  and  an  agreement  under  its  corporate  seal  that  it  will  not^ 
while  authorized  to  do  business  in  this  state,  transact  any  business 
therein  which  a  similar  domestic  insurance  corporation  is  pro- 
hibited from  transacting. 

S  90.  Appointment  of  attorney;  renioval  of  eanse  to 
federal  courtm.  "No  foreign  insurance  corporation  shall  transact 
any  business  of  insurance  in  this  state  until  it  has  executed  and 
filed  in  the  office  of  the  superintendent  of  insurance  a  written  ap- 
pointment of  the  superintendent  to  be  the  true  and  lawful  attorney 
of  such  corporation  in  and  for  this  state,  upon  whom  all  lawfid 
process  in  any  action  or  proceeding  against  the  corporation  may 
be  served  with  the  same  effect  as  if  it  was  a  domestic  corporation. 
Service  upon  such  attorney  shall  thereafter  be  deemed  service  upon 
the  corporation. 

If  any  such  corporation  having  authority  to  do  business  in  this 
state,  admitted  since  May  twenty-seventh,  eighteen  hundred  and 
eighty,  shall  apply  to  remove  into  the  United  States  court  any  ao^ 
tion  brought  against  it  in  any  court  of  this  state,  its  authority  to 
transact  the  business  of  insurance  in  this  state  shall  cease,  and  the 
superintendent  shall  revoke  the  certificate  of  authority  of  any  such 
corporation  to  do  business  in  this  state,  and  notify  its  agents  to 
discontinue  the  issuing  of  any  new  policy  thereunder  when  it  shall 
appear  to  him  that  the  corporation  has  made  such  application,  and 
thereafter  the  agents  of  the  corporation  shall  discontinue  the  issu- 
ing of  new  policies  in  this  state. 

§  31.  Certified  copy  of  anperintendent's  certificate 
to  be  filed  in  tbe  clerk's  oAce«     No  agent  of  any  foreign 
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insurance  corporation  for  the  first  year  it  is  admitted  to  transact 
business  in  this  state  shall  transact  any  business  of  insurance  in 
this  state  until  he  has  filed  in  the  office  of  the  clerk  of  the  county 
where  he  resides,  a  certified  copy  of  the  superintendent's  certificate 
of  authority  to  do  business,  and  until  there  has  been  published  in  a 
paper  at  Albany,  in  which  notices  by  officers  are  authorized  by  law 
to  be  published,  for  four  successive  weeks  after  such  filing,  a  copy 
of  such  certificate  and  of  the  statement  required  by  this  chapter  to 
be  filed  in  the  office  of  the  superintendent  and  proof  of  such  pub- 
lication shall  be  filed  in  the  office  of  the  superintendent  within 
thirty  days  thereafter,  by  an  affidavit  of  the  publisher  of  the 
newspaper,  his  foreman  or  clerk. 

[As  amended  by  L.  1907,  Ch.  285,  §  1.] 

§  32.  Renewal  of  eertifloate  of  anthority*  The  cer- 
tificate of  authority  granted  by  the  superintendent  of  insurance, 
pursuant  to  the  provisions  of  this  chapter,  to  a  foreign  insurance 
corporation  to  do  business  in  this  state,  shall  not  remain  in  force 
for  a  longer  period  than  one  year.  The  statements  and  evidences 
of  investment  required  by  this  chapter  to  be  filed  in  the  office  of 
the  superintendent  before  a  certificate  of  authority  is  granted  to 
a  foreign  corporation,  shall  be  renewed  from  year  to  year,  in  such 
manner  and  form  as  the  superintendent  may  require,  with  an  addi- 
tional statement  of  the  amount  of  premiums  received  and  losses 
sustained  in  this  state  during  the  preceding  year  so  long  as  such 
authority  continues.  If  the  superintendent  is  satisfied  that  the 
capital,  securities  and  investments  remain  secure,  and  that  it  may 
be  safely  intrusted  with  a  continuance  of  its  authority  to  do  busi- 
ness, he  shall  grant  a  renewal  of  such  certificate  of  authority. 

[As  amended  by  L.  1893,  Ch.  725,  §  1.] 

§  33.  Reciprocal  reqniremente.  If,  by  the  existing  or 
future  laws  of  any  state,  an  insurance  corporation  of  this  state 
having  agencies  in  such  other  state  or  the  agents  thereof,  shall  be 
required  to  make  any  deposit  of  securities  in  such  other  state  for 
the  protection  of  policyholders  or  otherwise,  or  to  make  payment 
for  taxes,  fines,  penalties,  certificates  of  authority,  license  fees 
or  otherwise,  greater  than  the  amount  required  by  this  chapter  from 
similar  corporations  of  such  other  state  by  the  then  existing  laws 
of  this  state,  then  and  in  every  such  case,  all  insurance  corporations 
of  such  state,  established  or  heretofore  having  established  an  agency 
[or  agenciesj  in  this  state,  shall  be  and  they  are  hereby  required  to 
make  the  like  deposit  for  the  like  purposes  in  the  insurance  de- 
partment of  this  state,  and  to  pay  the  superintendent  of  insurance 
for  taxes,  fines,  penalties,  certificates  of  authority,  license  fees 
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and  otherwise,  an  amount  equal  to  the  amount  of  such  charges  and 
payments  imposed  by  the  laws  of  such  other  state  upon  the  insur- 
ance corporations  of  this  state  and  the  agents  thereof.  The  super- 
intendent of  insurance  may  remit  any  of  the  fees  and  charges 
which  he  is  required  by  law  to  collect,  except  such  as  he  is  required 
to  collect  by  virtue  of  this  section ;  but  no  discrimination  shall  be 
made  in  favor  of  one  corporation  over  another  from  the  same  state 
or  country.  Whenever  it  shall  appear  to  the  superintendent  of 
insurance  that  permission  to  transact  business  within  any  state 
of  the  United  States  or  within  any  foreign  country  is  refused  to 
a  company  organized  under  the  laws  of  this  state,  after  a  certi- 
ficate of  the  solvency  and  good  management  of  such  company  has 
been  issued  to  it  by  the  said  superintendent  and  after  such  com- 
pany has  complied  with  any  reasonable  laws  of  such  state  or  for- 
eign country  requiring  deposits  of  money  or  securities  with  the 
government  of  such  state  or  country,  then  and  in  every  such  case, 
the  superintendent  may  forthwith  cancel  the  authority  of  every 
company  organized  under  the  laws  of  such  state  or  foreign  govern- 
ment and  licensed  to  do  business  in  this  state,  and  may  refuse  a 
certificate  of  authority  to  every  such  company  thereafter  applying 
to  him  for  authority  to  do  business  in  this  state,  until  his  certi- 
ficate shall  have  been  duly  recognized  by  the  government  of  such 
state  or  coimtry. 

[As  amended  by  L.  1906,  Ch.  326,  §  8.] 

§  34.  Taxation  of  foreign  eorporationji.  The  capital 
of  an  insurance  corporation  incorporated  under  the  laws  of  any 
state  or  country  outside  of  the  United  States,  to  the  extent  em- 
ployed in  the  transaction  of  business  in  this  state,  and  as  deter- 
mined and  certified  as  prescribed  by  section  twenty-seven  of  this 
chapter,  shall  be  subject  to  taxation  the  same  as  the  capital  of  a 
like  domestic  insurance  corporation,  to  be  levied,  assessed  and  col- 
lected, as  prescribed  by  law,  at  such  place  in  the  state  as  it  shall 
have  its  principal  ofiice.  Upon  satisfactory  proof  to  the  superin- 
tendent of  insurance  that  any  foreign  insurance  corporation  has 
neglected  or  refused  to  pay  any  tax  levied  and  assessed  under  the 
laws  of  this  state,  he  shall  revoke  any  certificate  of  authority 
granted  by  him  to  such  corporation  to  do  business  in  this  state, 
and  it  shall  thereafter  be  precluded  from  doing  business  herein. 
Every  health  or  casualty  insurance  corporation  incorporated  by 
or  organized  under  the  laws  of  any  government  outside  of  the 
United  States  engaged  in  the  transaction  of  the  business  of  health 
or  casualty  insurance  in  this  state  shall  annually  on  or  before  the 
first  day  of  March,  pay  to  the  superintendent  of  insurance  a  tax  of 
two  per  centum  on  all  premiums  received  in  cash  or  otherwise  by 
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[theirj  ^ts  attorneys  or  agents  in  this  state  during  the  year  end- 
ing on  the  preceding  thirty-first  day  of  December,  upon 
which  a  tax  on  premiums  has  not  been  paid  to  any  other 
state.  Every  life  insurance  corporation  incorporated  by  or 
organized  under  the  laws  of  any  government  outside  of  the 
United  States  engaged  in  the  transaction  of  the  business 
of  life  insurance  in  this  state  shall  annually  on  or  before 
the  first  day  of  March,  pay  to  the  superintendent  of  insur- 
ance a  tax  of  one  per  centum  on  all  premiums  received  in 
cash  or  otherwise  by   [theirj   its   attorneys  or  agents  in  this 

state  during  the  year  ending  on  the  preceding  thirty-first  day  of 
December,  upon  which  a  tax  on  premiums  has  not  been  paid  to  any 
other  state.  If  any  such  corporation  shall  neglect  or  refuse  to  pay 
such  tax,  the  superintendent  shall  collect  the  same  out  of  the  inter- 
est on  the  stocks  or  securities  deposited  in  the  insurance  depart- 
ment The  agent  of  every  corporation,  association  or  individual 
not  incorporated  by  the  laws  of  this  state  to  effect  insurances 
against  marine  risks  shall  annually,  on  or  before  the  first  day  of 
February,  pay  to  the  superintendent  of  insurance  a  tax  of  two  per 
centum  upon  the  amount  of  all  premiums  upon  insurances  against 
marine  risks  which  have  been  received  by  such  agent  or  any  person 
for  him  or  have  been  agreed  to  be  paid  for  any  such  insurance  ef- 
fected or  agreed  to  be  effected  or  procured  by  him,  within  this  state, 
for  the  year  ending  the  thirty-first  day  of  December  preceding. 
In  ascertaining  the  amount  of  premiimis  upon  which  said  two  per 
centum  tax  is  to  be  levied,  there  shall  be  deducted  from  the  pre- 
miums aforesaid,  on  account  of  reinsurances,  such  portion  of  the 
premiums  upon  said  reinsurances  as  may  have  been  paid  to  com- 
panies that  are  subject  to  the  payment  of  the  tax  hereby  provided 
for. 

[As  amended  by  L.  1904,  Ch.  708,  §  1.] 

§  35.  Sfiperintendent  to  f or^irard  proeemi.  Whenever 
lawful  process  against  an  insurance  corporation  shall  be  served 
upon  the  superintendent  of  insurance  under  the  provisions  of  this 
chapter,  he  shall  forthwith  forward  a  copy  of  such  process  by  mail, 
prepaid  and  directed  to  the  secretary  of  the  corporation,  or  in  the 
case  of  corporations  incorporated  under  the  laws  of  any  foreign 
government,  to  the  resident  manager  or  last  appointed  general 
agent  of  the  corporation  in  this  country. 

For  each  copy  of  process  the  superintendent  shall  collect  the 
sum  of  two  dollars,  which  shall  be  paid  by  the  plaintiff  at  the  time 
of  such  service,  to  be  recovered  by  him  as  part  of  the  taxable  dis- 
bursements if  he  succeeds  in  the  suit 
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§  96.  Offleers  and  directors  not  to  be  peenniarily 
Interested  in  transaotions.  Ko  director  or  o£Sic6r  of  an 
insurance  corporation  doing  business  in  this  state  shall  receive  any 
money  or  valuable  thing  for  negotiating,  procuring,  recommending 
or  aiding  in,  any  purchase  by  or  sale  to  such  corporation  of  any 
property,  or  any  loan  from  such  corporation,  nor  be  pecuniarily 
interested,  either  as  principal,  co-principal,  agent  or  beneficiary, 
in  any  such  purchase,  sale  or  loan ;  provided  that  nothing  herein 
contained  shall  prevent  a  life  insurance  corporation  from  making 
a  loan  upon  a  policy  held  therein  by  the  borrower  not  in  excess  of 
the  net  value  thereof.  Any  person  violating  any  provision  of  this 
section  shall  be  guilty  of  a  misdemeanor. 

[As  amended  by  L.  1906,  Ch.  326,  §  9.] 

§  37.  Corporations  heretofore  f omted.  Any  domestio 
insurance  corporation  heretofore  incorporated  or  extended  undev 
the  provisions  of  any  general  or  special  law  of  the  state  is  hereby 
brought  under  all  of  the  provisions  of  this  chapter  relating  to  such 
corporation,  except  that  its  capital  may  continue  of  the  amount 
named  in  its  charter  during  the  existing  term  thereo.f,  unless  it 
extends  its  business  to  other  kinds  of  insurance,  and  it  shall  be  en- 
titled to  all  privileges  granted  by  such  charter  not  authorized  by 
this  chapter.  A  greater  number  than  a  majority  of  the  directors 
of  any  such  specially  chartered  corporation  shall  not  be  required 
to  be  residents  of  this  state  notwithstanding  the  provisions  of  any 
special  law. 

§  38.  Fidneiary  capacity  of  agents.  Every  person  ap- 
pointed or  acting  in  this  state  as  agent  of  any  insurance  corpora- 
tion who  receives  or  collects  any  moneys  as  such  agent,  shall  be 
responsible  in  a  tnist  or  fiduciary  capacity  to  such  corporation 
therefor. 

S  39.  Ezaniiners  and  examinations.  The  superin- 
tendent of  insurance  shall,  as  often  as  he  deems  it  expedient,  ex- 
amine into  the  affairs  of  any  insurance  corporation  doing  business 
in  this  state  and  shall  make  such  an  examination  of  every  domestio 
life  insurance  corporation  at  least  once  in  three  years.  For  such 
purpose  he  may  appoint  as  examiners  one  or  more  competent  per- 
sons not  oflScers  of  or  connected  with  or  interested  in  any  insurance 
corporation  other  than  as  policyholders;  and  upon  such  examina- 
tion he,  his  deputy  or  any  examiner  authorized  by  him  may  ex- 
amine under  oath  the  officers  and  agents  of  such  corporation  and 
all  persons  deemed  to  have  material  information  regarding  the 
company's  property  or  business.    Every  such  corporation,  its  offi- 
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cers  and  agents,  shall  produce  its  books  and  all  papers  in  its  or 
their  possession  relating  to  its  business  or  affairs,  and  any  other 
person  may  be  required  to  produce  any  book  or  paper  in  his  cus- 
tody deemed  to  be  relevant  to  the  examination,  for  the  inspection 
of  the  superintendent,  his  deputies  or  examiners  whenever  re- 
quired ;  and  the  officers  and  agents  of  such  corporation  shall  facili- 
tate sucli  examination  and  aid  the  examiners  in  making  the  same 
80  far  as  it  is  in  their  power  to  do  so.  Every  such  examiner  shall 
make  a  full  and  true  report  of  every  examination  made  by  him, 
verified  by  his  oath ;  which  report  so  verified  shall  be  presumptive 
evidence  in  any  action  or  proceeding  in  the  name  of  the  people 
against  the  corporation,  its  officers  or  agents,  of  the  facts  stated 
therein.  The  superintendent  shall  grant  a  hearing  to  the  corpora- 
tion examined  before  filing  any  such  report;  and  may  withhold 
any  such  report  from  public  inspection  for  such  time  as  he  may 
deem  proper  and  may,  if  he  deems  it  for  the  interest  of  the  public 
to  do  so,  publish  any  such  report  or  the  result  of  any  such  examina- 
tion as  contained  therein,  in  one  or  more  newspapers  of  the  state. 
[As  amended  by  L.  1906,  Ch.  326,  §  10.] 

§  40.  Examination  by  snperintendent  npon  request 
of  stoekholder,  policyholder  or  creditor.  The  super- 
intendent shall  make  an  examination  into  the  affairs  of  any  insur- 
ance corporation  doing  business  in  this  state,  whenever  any  stock- 
holder, policyholder  or  judgment  creditor  of  any  such  corporation 
shall,  by  a  declaration  subscribed  and  sworn  to  by  him,  notify  the 
superintendent  of  facts  within  the  knowledge  of  the  person  making 
the  declaration,  and  stated  therein,  or  within  the  knowledge  of 
persons  whose  affidavits  stating  the  same  are  presented  therewith, 
which  in  the  judgment  of  the  superintendent  make  such  an  ex- 
amination advisable. 

[As  amended  by  L.  1906,  Ch.  326,  §  11.] 

§  41.  Impairment  of  capital.  Whenever  it  appears  to 
the  superintendent,  from  any  statement  made  to  him  or  from  an 
examination  made  by  him  or  by  any  examiner  appointed  by  him, 
that  the  capital  stock  of  any  domestic  insurance  corporation,  except 
a  life  insurance  corporation,  is  impaired  to  the  extent  of  twenty- 
five  per  centum  thereof  or  that  its  assets  are  insufficient  to  justify 
its  continuance  in  business,  he  shall  determine  the  amount  of  such 
impairment  or  deficiency,  and  issue  a  written  requisition  to  the 
corporation  to  require  its  stockholders  to  make  good  the  amount  of 
the  impairment  or  deficiency  within  such  period  as  he  may  desig- 
nate, not  less  than  thirty  nor  more  than  ninety  days  from  the  serv- 
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ice  of  the  requisition.  If  the  amount  of  any  such  impairment  or 
deficiency  shall  not  be  made  good  within  the  time  specified  in  such 
requisition,  and  proof  thereof  filed  with  the  superintendent  of  in- 
Burance,  the  corporation  shall  be  deemed  insolvent  and  shall  be 
proceeded  against  as  an  insolvent  corporation,  by  the  attorney- 
general  in  the  manner  authorized  by  law.  If  the  capital  stock  of 
any  foreign  insurance  corporation,  except  a  life  insurance  corpora- 
tion, doing  business  in  this  state  is  so  found  impaired  the  superin- 
tendent shall  revoke  the  certificate  of  authority  issued  to  such  cor- 
poration and  shall  cause  a  notice  thereof  to  be  published  in  the 
state  paper  for  four  weeks  and  such  corporation,  its  agent  or 
agents,  shall  discontinue  the  issuing  of  any  new  policies  within 
this  state. 

[As  amended  by  L.  1904,  Ch.  461,  §  1.] 

6  42.  Stoekholderfl  to  ntake  sood  Impalrmenit  or 
defleleney.  Upon  the  receipt  of  the  requisition  of  the  super- 
intendent  of  insurance  specified  in  the  last  preceding  section,  the 
directors  of  the  corporation  shall  forthwith  call  upon  its  stock- 
holders ratably  for  such  amounts  as  will  make  up  sudi  impairment 
or  deficiency. 

If  any  stockholder  refuses  or  neglects  to  pay  the  amount  called 
for  after  notice,  personally  given  or  by  advertisement,  in  such  time 
and  manner  as  the  superintendent  shall  approve,  the  directors  may 
require  the  return  of  the  certificate  of  stock  held  by  the  stock- 
holder, and  in  lieu  thereof  issue  to  him  new  certificates  for  such 
number  of  shares  as  he  may  be  entitled  to  in  the  proportion  that 
the  ascertained  value  of  the  assets  of  the  corporation  as  determined 
by  the  superintendent  bears  to  its  original  capital,  the  corporation 
paying  for  any  fractional  parts  of  shares. 

The  directors  may  create  new  stock  and  issue  certificates  there- 
for and  dispose  of  the  same  at  not  less  than  par  for  an  amoimt 
sufficieint  to  make  up  the  original  capital  of  the  corporation. 

For  any  losses  accruing  upon  new  risks  taken  after  the  expira- 
tion of  the  period  limited  by  the  superintendent  in  any  such  reqtd- 
sition  and  before  such  impairment  or  deficiency  shall  be  made  up, 
the  directors  of  the  corporation  shall  be  jointly  and  severally 
individually  liable  to  the  extent  thereof. 

Any  transfer  of  stock  made  during  the  pendency  of  any  such 
examination  or  after  any  such  report  shall  have  been  made  and 
before  any  impairment  or  deficiency  specified  in  any  such  requi- 
sition shall  be  made  good,  shall  not  release  the  person  making  the 
transfer  from  his  liability  for  losses  accrued  previous  to  euck 
transfer. 
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I  43.  Impaired  mutual  liuiiiranee  eorpovatloiui.    If 

it  appears  to  the  superintendent  from  an  examination  made  bj  him 
or  bj  an  examiner  appointed  bj  him  that  the  assets  or  capital  of 
any  mutual  insurance  corporation  are  insufficient  to  justify  its 
continuance  in  business,  he  shall  determine  the  amount  of  such 
deficiency  and  issue  a  written  requisition  to  the  officers  of  the  cor- 
poration requiring  them  to  make  it  good  within  a  time  to  be  speci- 
fied therein,  not  less  than  thirty  nor  more  than  ninety  days  from 
the  service  of  such  requisition.  Such  service  may  be  made  by  mail^ 
directed  to  the  corporation  at  its  place  of  business  in  this  state 
specified  in  its  charter.  Upon  the  service  of  such  requisition  the 
directors  of  the  corporation  shall  forthwith  cause  such  deficiency 
to  be  made  good,  and  proof  to  be  filed  with  the  superintendent 
within  the  time  specified  in  the  requisition  that  the  same  has  been 
made  good. 

Har  any  losses  acoruing  upon  new  risks  taken  after  the  expira- 
tion of  such  time,  and  before  such  deficiency  shall  be  made  good, 
the  directors  of  the  corporation  shall  jointly  and  severally  be  per- 
sonally liable  therefor.  If  such  deficiency  shall  not  be  made  good 
within  the  time  specified  in  such  requisition  and  satisfactory  proof 
thereof  filed  with  the  superintendent,  the  corporation  shall  be 
deemed  insolvent  and  may  be  proceeded  against  by  the  attomey- 
geoeral  as  an  insolvent  corporation  in  the  manner  authorized 
by  law. 

§  44.  Reports  of  eorporatloiui*  Every  corporation  en- 
gaged wholly  or  in  part  in  the  transaction  of  the  business  of 
insurance  in  this  state,  whether  heretofore  or  hereafter  incorpo- 
rated by  a  general  or  special  law,  except  corporations  formed 
under  articles  sixth,  seventh,  eighth  and  ninth  of  this  chapter,  shall 
annually,  on  the  first  day  of  January,  or  within  two  months  there- 
after, if  a  corporation  under  article  two  of  this  chapter,  and  within 
one  month  thereafter,  if  a  corporation  under  articles  three  and 
four  of  this  chapter,  file  in  the  office  of  the  superintendent  of  in- 
surance a  statement  verified  by  the  oath  of  at  least  two  of  the  prin- 
cipal officers  of  such  corporation,  showing  its  condition  on  the 
thirty-first  day  of  December  then  next  preceding,  which  shall  be  in 
such  form  and  shall  contain  such  matters  as  the  superintend^it 
shall  prescribe.  If  a  foreign  corporation  incorporated  under  the 
laws  of  a  state  or  country  outside  of  the  United  States,  such  oaih 
may  be  made  by  the  manager  thereof  within  the  United  States. 
The  superintendent  may  also  address  any  inquiry  to  any  such 
insurance  corporation  or  its  officers  in  relation  to  its  doings  or  con- 
dition, or  any  other  matter  connected  with  its  transactions.  Every 
corporation  so  addressed  shall  promptly  and  truthfully  reply  in 
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writing  to  any  such  inquiries,  and  such  reply  shall  be  verified,  if 
required  by  the  superintendent,  by  such  officer  of  the  corporation 
as  he  shall  designate. 

[As  amended  by  L.  1897,  Ch,  493,  §  1.] 

6  45.  Fornui  of  report  to  be  furnished  by  superin- 
tendent* The  superintendent  shall  cause  to  be  prepared  and 
furnished  to  every  corporation  required  by  the  provisions  of  this 
chapter  to  report  to  him,  printed  forms  of  the  reports  and  state- 
ments required  of  such  corporations.  He  may  make  such  changes 
from  time  to  time  in  the  form  of  the  same  as  shall  seem  to  him 
best  adapted  to  elicit  from  such  corporations  a  true  exhibit  of  their 
condition  in  respect  to  the  several  matters  which  they  are  required 
to  report,  or  in  respect  to  any  other  matters  which  he  may  deem 
material.  The  report  of  any  corporation,  the  capital  of  which 
is  composed  in  whole  or  in  part  of  notes,  shall,  in  addition  to  the 
foregoing,  exhibit  the  amount  of  notes  originally  forming  its 
capital,  and  also  what  proportion  of  such  notes  is  still  held  by 
the  corporation  and  considered  capital.  If  a  corporation,  incor- 
porated under  the  laws  of  any  state  or  country  outside  of  the 
United  States,  such  report  with  respect  to  the  business  done  and 
assets  held  by  or  for  the  corporation,  shall  only  contain  a  state- 
ment of  the  business  done  and  assets  held  by  or  for  it  within  the 
United  States  for  the  protection  of  all  policyholders  residing 
within  the  United  States,  and  shall  not  contain  any  statement  in 
regard  to  its  assets  and  business  elsewhere.  In  addition  to  any 
other  penalty  prescribed  by  law,  every  insurance  corporation  fail- 
ing to  make  and  file  the  reports  and  statements  required  by  this 
chapter  or  to  reply  to  any  inquiry  of  the  superintendent,  shall 
forfeit  to  the  people  of  the  state  five  hundred  dollars  for  the  first 
offense,  and  an  additional  five  hundred  dollars  for  every  month 
that  such  corporation  shall  thereafter  continue  to  transact  any 
business  of  insurance  in  this  state. 

[As  amended  by  L.  1906,  Ch.  326,  §  12.] 

§  46.  Annual  report  of  superintendent.  The  super- 
intendent of  insurance  shall  annually  transmit  to  the  legislature 
at  the  opening  of  its  session,  or  within  ninety  days  thereafter,  a 
report  containing  the  statements  and  reports  made  to  him  pur- 
suant to  the  provisions  of  section  forty-four  of  this  chapter  ar- 
ranged in  tabular  form,  or  in  abstracts,  in  classes  according  to  the 
kind  of  insurance  made  by  the  corporation,  which  report  shall  also 
contain : 

1.  A  statement  of  all  insurance  corporations  authorized  to  do 
business  in  this  state  during  the  year  ending  the  thirty-first  day  of 
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Deoetxiber  next  preceding,  with  their  names,  locations,  amounts  of 
capital,  dates  of  incorporation,  and  of  the  commencement  of  busi- 
ness, and  kinds  of  insurance  in  which  thej  are  engaged  respect 
ively. 

2.  A  statement  of  the  insurance  corporations  whose  business  has 
been  closed  during  such  year  and  the  reasons  for  closing  the  same, 
with  the  amount  of  their  assets  and  liabilities  so  far  as  the  same 
are  known,  or  can  be  ascertained  bj  him. 

8.  Any  amendments  to  [the  insurance  lawj  this  chapter  whidi 

in  his  judgment  may  be  desirable. 

4.  The  names  and  compensation  of  the  clerks  employed  by  him, 
the  whole  amount  of  the  expenses  of  the  department^  the  amount 
assessed  upon  the  insurance  corporations  to  defray  the  expenses  of 
said  department,  the  amount  of  assessment  paid  by  each  corpora- 
tion, and  the  amount,  if  any,  for  which  the  treasury  shall  be  in 
advance  during  such  year. 

In  addition  to  the  usual  number  of  copies  for  the  use  of  the 
l^slature,  there  shall  be  printed  and  in  readiness  for  distribution 
by  the  printer  employed  to  print  l^slative  documents,  four  thou- 
sand copies  of  such  report  for  the  use  of  the  department 

§  47.  Deeeptlve  •tatemente  prohibited.  No  insur- 
ance corporation  doing  business  in  this  state,  or  agent  thereof,  shall 
state  or  represent  by  advertisement  in  any  newspaper,  periodical 
or  magazine,  or  by  any  sign,  circular,  card,  policy  of  insurance 
or  certificate  of  renewal  thereof  or  otherwise,  that  any  funds  or 
assets  are  in  possession  of  any  such  corporation  not  actually  pos- 
sessed by  it  and  available  for  the  payment  of  losses  and  claims, 
and  held  for  the  protection  of  its  policyholders  or  creditors. 

§  48.  Contents  of  advertiaements.  Every  advertise- 
ment or  public  announcement,  and  every  sign,  circular  or  card 
issued  by  any  fire  insurance  corporation  doing  business  in  this 
state  purporting  to  make  known  its  financial  standing,  shall  ex- 
hibit the  capital  in  the  United  States  actually  paid  in  in  cash,  and 
the  amount  of  net  surplus  of  assets  over  all  its  liabilities  actually 
available  for  the  payment  of  its  losses,  and  held  for  the  protection 
of  its  policyholders,  including  in  such  liabilities  the  fund,  if  any, 
reserved  for  reinsurance  of  outstanding  risks,  and  shall  correspond 
with  the  verified  statement  made  by  it  to  the  insurance  depart- 
ment next  preceding  the  making  or  issuing  of  the  sama  Any 
•uch  corporation  may  publish  in  any  policy  or  certificate  of  re- 
newal thereof  a  single  item  showing  the  amount  of  its  capital  aa 
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8et  forth  in  its  charter,  act  of  incorporation,  deed  of  settlement^  or 
articles  of  association  under  whidi  it  is  authorized  to  transaot 
business. 

For  every  violation  of  this  and  the  preceding  section  by  any  such 
corporation,  it  shall  forfeit  for  the  first  offense  to  the  people  of  the 
state  the  sum  of  five  hundred  dollars,  and  for  every  subsequent 
offense  the  sum  of  one  thousand  dollars,  which  sums,  when  recov- 
eredy  shall  be  paid  into  the  treasury  of  the  state  to  the  credit  of  the 
fund  for  defraying  the  expenses  of  the  insurance  department 

§  40.  Agents.  Every  agent  of  any  insurance  corporation 
doing  business  in  this  state  shall,  in  all  advertisements  of  such 
agency,  publish  the  location  of  the  corporation,  giving  the  name  of 
the  city,  town  or  village  in  which  it  has  its  principal  business 
office,  and  the  state  or  government  under  the  laws  of  which  it  ia 
oiganized. 

The  term  ^^  agent  "  in  this  chapter  shall  include  an  acknowledged 
agent  or  surveyor  or  any  other  person  [or  personsj  who  shall  in 
any  manner  aid  in  transacting  the  insurance  business  of  any  in- 
surance corporation  not  incorporated  by  the  laws  of  this  state,  and 
any  broker  whose  business,  in  whole  or  in  part,  is  to  negotiate  for 
and  place  risks,  deliver  the  policies  covering  the  same  and  collect 
premiums  therefor. 

§  50.  Agent's  eertifleate  of  anthority*  'So  person  or 
corporation  shall  act  as  agent  for  any  foreign  insurance  corpora- 
tion in  the  transaction  of  any  business  of  insurance  within  this 
atate,  or  negotiate  for  or  place  risks  for  any  such  corporation,  or 
in  any  way  or  manner  aid  such  corporation  in  effecting  insurances 
or  otherwise  in  this  state,  unless  such  corporation  shafi  have  fully 
complied  with  the  provisions  of  this  chapter.  Every  such  agent 
shall,  annually,  on  the  first  day  of  January,  or  within  sixty  days 
thereafter,  procure  a  certificate  of  authority  from  the  superintend- 
ent of  insurance,  who  shall  file  in  his  office  evidence  of  the  issuance 
of  such  certificate  to  the  agent  aforesaid.  Any  person  or  corpora- 
tion violating  the  provisions  of  this  section  shall  forfeit  to  the 
people  of  the  state  the  sum  of  five  hundred  dollars  for  the  first 
offense,  and  an  additional  sum  of  one  hundred  dollars  for  each 
month  during  which  any  such  person  or  corporation  shall  continue 
to  act  in  violation  of  this  section.  This  jsection  shall  not  apply  to 
the  agents  of  corporations  transacting  business  under  the  pro- 
visions of  article  six  of  this  chapter. 

[Ab  amended  by  L.  1898,  Ch.  726,  §  1.] 
Vol.  in.— 2 
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I  61.  Bwanilwation  of  seeiurities  deposited  hj 
ofleem  of  eorporation.  Every  insurance  corporation  haT- 
ing  securities  deposited  in  the  office  of  the  superintendent  of 
insurance,  shall,  once  or  more  during  each  calendar  year,  and  at 
such  time  or  times  during  the  ordinary  business*  hours  as  the 
corporation  may  select,  cause  such  securities  to  be  examined  by 
its  president,  secretary,  actuary,  or  other  officer  or  agent  whom  it 
may  designate  for  that  purpose,  to  be  compared  with  the  books  of 
the  insurance  department,  and  if  found  correct,  to  execute  to  the 
superintendent  of  insurance  a  receipt  or  certificate  setting  forth 
in  the  same  the  difFerent  kinds  of  such  securities  and  the  amoimta 
thereof,  and  that  the  same  are  in  the  possession  and  custody  of  the 
superintendent  at  the  date  of  such  receipt. 

I  52.  Reorganisation  of  existing  corporations  and 
amendment  of  certificates.  Any  domestic  corporation 
existing  or  doing  business  [at  the  time  this  chapter  takes  ef- 
fect,J  on  October  first,  eighteen  hundred  and  ninety-two,  may, 

by  a  vote  of  a  majority  of  its  directors  or  trustees,  accept  pro- 
visions of  this  chapter  and  amend  its  charter  to  conform  with  the 
same,  upon  obtaining  the  consent  of  the  superintendent  of  insur- 
ance thereto  in  writing;  and  thereafter  it  shall  be  deemed  to  have 
been  incorporated  under  this  chapter,  and  every  such  corporation 
in  reincorporating  under  this  provision  may  for  that  purpose  so 
adopt  in  whole  or  in  part  a  new  charter,  in  conformity  herewith, 
and  include  therein  any  or  all  provisions  of  its  existing  charter, 
and  any  or  all  changes  from  its  existing  charter,  to  cover  and  enjoy 
any  or  all  the  privileges  and  provisions  of  existing  laws  which 
might  be  so  included  and  enjoyed  if  it  were  originally  incor- 
porated thereunder,  and  it  shall,  upon  such  adoption  of  and  after 
obtaining  the  consent,  as  in  this  section  before  provided,  to  such 
charter,  and  filing  the  same  and  the  record  of  adoption  and  con- 
sent in  the  office  of  the  superintendent  of  insurance,  perpetually 
enjoy  the  same  as  and  be  such  corporation,  [and]  which  is  de- 
clared to  be  a  continuation  of  such  corporation  which  existed  prior 
to  such  reincorporation ;  and  the  offices  therein  which  shall  be  con- 
tinued shall  be  filled  by  the  respective  incumbents  for  the  periods 
for  which  they  were  elected,  and  all  others  shall  be  filled  in  the 
same  manner  by  such  amended  charter  provided.  Every  domestic 
insurance  corporation  may  amend  its  charter  or  certificate  of  in- 
corporation by  inserting  therein  any  statement  or  matter  which 
might  have  been  originally  inserted  therein;  and  may  likewise 
amend  its  charter  or  certificate  of  incorporation,  by  inserting 
therein  any  powers  which,  at  the  time  of  such  amendment,  may 
have  been  conferred  bv  law  upon  domestic  insurance  corporations 
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engaged  in  a  business  of  the  same  general  character,  or  which 
might  be  included  in  the  certificate  of  incorporation  of  a  domestic 
insurance  company  organized  under  any  general  law  of  this  state 
for  a  business  of  the  same  general  character;  and  the  same  pro- 
ceedings shall  be  taken  upon  the  presentation  of  such  amended 
charter  or  certificate  to  the  superintendent  of  insurance,  as  are 
required  by  this  chapter  to  be  taken  with  respect  to  an  original 
charter  or  certificate,  and  if  approved  by  the  superintendent  of 
insurance,  and  his  certificate  of  authority  to  do  business  there- 
imder  is  granted,  the  corporation  shall  thereafter  be  deemed  to 
possess  the  same  powers  and  be  subject  to  the  same  liabilities  as 
if  such  amended  charter  or  certificate  had  been  its  original  charter 
or  certificate  of  incorporation,  but  without  prejudice  to  any  pend- 
ing action  or  proceeding  or  any  rights  previously  accrued.  Upon 
the  reincorporation  or  upon  the  amendment  of  the  charter  of  any 
life  insurance  corporation,  having  a  capital  stock,  in  accordance 
with  the  provisions  of  this  section,  it  may  by  a  vote  of  a  majority 
of  its  directors  confer  upon  its  policyholders  or  upon  such  policy- 
holders as  may  have  a  prescribed  amount  of  insurance  upon  their 
lives  the  right  to  vote  for  all  or  any  less  number  of  the  directora 
in  such  manner  not  inconsistent  with  any  provision  of  this  chapter 
as  may  be  authorized  by  a  vote  of  the  stockholders  representing 
at  least  a  majority  of  the  capital  stock  at  a  meeting  of  stock- 
holders called  for  the  purpose.      Section  [thirty-two]  twenty  of 

the  stock  corporation  law  shall  not  apply  to  such  a  corporation. 
This  section  shall  apply  to  insurance  corporations  organized  under 
or  subject  to  article  six  of  [the  insurance  law]  this  chapter  as 

well  as  to  insurance  corporations  organized  under  a  special  act 
or  any  general  law  or  article  two  of  [the  insurance  law.]  this 

chapter.  In  the  case  of  any  corporation  organized  under  or  sub- 
ject to  article  six  of  [the  insurance  law]  this  chapter,  which 
corporation  has  amended  its  charter  and  is  now  operating  tmder 
article  two  of  [the  insurance  law]  this  chapter,  all  contracts, 
policies  and  certificates  issued  prior  to  its  reincorporation,  shall 
be  valued  as  one  year  term  insurance  at  the  ages  attained  excepting 
when  such  contracts,  policies  or  certificates  shall  provide  for  a 
limited  number  of  specified  premiums  or  for  specified  surrender 
values,  in  which  case  they  shall  be  valued  as  provided  in  article 
two,  section  eighty-four  of  [the  insurance  law]  this  chapter.  But 
no  life  insurance  corporation  shall  hereafter  be  permitted  to 
avail  itself  of  the  provisions  of  this  section  unless  it  shall  hold 
for  all  its  outstanding  policies  or  certificates  assets  equal  in  value 
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to  the  minimum  reserve  required  bj  section  eighty  four  of  [the 
insurance  lawj  this  chapter. 

[As  amended  by  L.  1906,  Oh.  326,  §  18.] 

§  58.  Qeneral  penaltleg.  Any  corporation  or  person  vio- 
lating any  provisions  of  [the  insurance  lawJ  this  chapter,  except 
where  such  violation  constitutes  a  felony,  shall,  in  addition  to  any 
penalty  otherwise  prescribed  for  such  violation,  be  guilty  of  a 
misdemeanor. 

[As  amended  by  L.  1906,  Ch.  826,  §  14.] 

§  54.  [Agents  not  to  aot  for  unauthorised  corpo- 
rationsj  Conduct  of  insurance  business  by  persons 

not  incorporated^     No  person,  partnership,  or  association  of 

persons  shall  engage  in  the  business  of  insurance  in  this  state 
except  as  [agentsj  agent  of  a  person  or  corporation  authorized 

to  do  the  business  of  insurance  in  the  state,  unless  possessed  of 
the  capital  required  of  an  insurance  corporation  doing  the  same 
kind  of  business  in  the  state  and  invested  in  the  same  manner* 
nor  unless  he  or  they  shall  have  made  and  deposited  with  the 
superintendent  of  insurance  securities  of  the  same  amount  re- 
quired of  an  insurance  corporation  doing  business  in  this  state, 
nor  unless  the  superintendent  of  insurance  shall  have  granted 
to  him  or  them  a  certificate  to  the  effect  that  he  or  they  have 
complied  with  all  the  provisions  of  law  which  an  insurance  cor- 
poration doing  business  in  this  state  is  required  to  observe,  and 
that  the  business  of  insurance  specified  therein  may  be  safely 
intrusted  to  the  person,  partnership  or  association  of  persons 
to  whom  the  certificate  is  granted. 

Every  person,  partnership  or  association  receiving  any  such  cer- 
tificate of  authority  shall  be  subject  to  the  insurance  laws  of  the 
state  and  to  the  jurisdiction  and  supervision  of  the  superintend- 
ent of  insurance  in  the  same  manner  as  if  an  insurance  corporation 
authorized  by  the  laws  of  the  state  to  engage  in  the  business  of 
insurance  specified  in  the  certificate. 

No  such  person,  partnership  or  association  shall  transact  busi- 
ness under  a  corporate  or  fictitious  name  or  imder  any  name,  style 
or  title  other  than  the  true  name  of  such  person,  or  of  the  persouB 
comprising  such  partnership  or  association. 

§  55*  Insurance  witbout  tbe  consent  of  ibe  insured 
probibited.  No  policy  of  insurance  shall  be  issued  upon  any 
property  except  upon  the  applicaticm  and  in  the  name  of  some 
person  having  an  interest  in  the  properly.    No  policy  or  agreement 
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for  insurance  shall  be  issued  upon  the  life  or  health  of  another 
or  against  loss  by  disablement  by  accident  except  upon  the  applica- 
tion of  the  person  insured ;  but  a  wife  niay  take  a  policy  of  insur- 
ance upon  ^e  life  or  health  of  her  husband  or  against  loss  by  his 
disablement  by  accident;  an  employer  may  take  out  a  policy  of 
accident  insurance  covering  his  employees  collectively  for  the 
benefit  of  such  as  may  be  injured^  and  a  person  liable  for  tlie 
support  of  a  child  of  the  age  of  one  year  and  upward  may  take  a 
yearly  renewable  term  policy  of  insurance  thereon,  the  amoimt 
payable  under  which  may  be  made  to  increase  with  advancing  age 
and  which  shall  not  exceed  the  sums  specified  in  the  following 
table,  the  ages  wherein  specified  being  the  age  at  time  of  death,  and 
whidi,  after  the  age  of  thirteen,  may  become  an  ordinary  life 
policy  for  an  amount  not  exceeding  the  sum  specified  in  the  table : 

Between  the  ages  of  one  and  two  years,  thirty  dollars. 

Between  the  ages  of  two  and  three  years,  thirty-four  dollars. 

Between  the  ages  of  three  and  four  years,  forty  dollars. 

Between  the  ages  of  four  and  five  years,  forty-eight  dollars. 

Between  the  ages  of  five  and  six  years,  fifty-eight  dollars. 

Between  the  ages  of  six  and  seven  years,  one  hundred  and  forty 
dollars. 

Between  the  ages  of  seven  and  eight  years,  one  hundred  and 
sixty-eight  dollars. 

Between  the  ages  of  eight  and  nine  years,  two  hundred  dollars. 

Between  the  ages  of  nine  and  ten  years,  two  hundred  and  forty 
dollars. 

Between  the  ages  of  ten  and  eleven  years,  three  hundred  dollars. 

Between  the  ages  of  eleven  and  twelve  years,  three  hundred  and 
eighty  dollars. 

Between  the  ages  of  twelve  and  thirteen  years,  four  hundred 
and  sixty  dollars. 

Between  the  ages  of  thirteen  and  sixteen  years,  five  hundred 
and  twenty  dollars. 

Between  the  ages  of  sixteen  and  seventeen  years,  six  hundred 
and  twelve  dollars. 

Between  the  ages  of  seventeen  and  eighteen  years,  seven  hun- 
dred dollars. 

Between  the  ages  of  eighteen  and  nineteen  years,  seven  hundred 
and  eighty-four  dollars. 

Between  the  ages  of  nineteen  and  twenty  years,  eight  hundred 
and  fifty-five  dollars. 

Between  the  ages  of  twenty  and  twenty-one  years,  nine  hundred 
and  thirty  dollars. 

In  respect  of  insurance  heretofore  or  hereafter,  by  any  person 
not  of  the  full  age  of  twenty-one  years  but  of  the  age  of  fiftoen 
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yf^ars  or  upwards,  effected  upon  the  life  of  siwh  iniuor*  fi>r  the 
benefit  of  siicli  minor  or  for  thi?  benefit  of  the  father,  mot  her,  hna- 
bandj  wife,  brother  or  sister  of  STieh  minor,  the  assured -shall  not, 
by  rcAKon  onlv  of  sncli  niinoritv,  l>c  deemed  iin'onipetent  to  eon- 
tract  for  sneh  insurance  or  for  the  surrender  of  snch  insu ranee,  or 
to  give  a  valid  discharge  for  any  benefit  accruing,  or  for  money 
payable  under  the  contract. 

[As  amended  by  L.  1902,  Ch.  437,  §  1.] 

[See  note  4]  §  56.  Foreign  insurance  companies,  Companiea  from 
other  states  and  countries  hereafter  apt)lying  for  admis- 
sfon  to  this  state  shall  be  possessed  of  at  least  the  aPLount 
of  capital  required  for  companies  organized  under  the  laws 
of  this  state,  which  amount  of  capital  of  such  companies 
must  be  fully  paid  in  cash.  It  sh^l  be.  the  duty  of  the  super- 
intendent  of  the  insurance  department  to  refuse  admission  to  any 
such  company  unless  its  assets  are  of  the  same  general  character 
that  companies  of  this  state  are  permitted  to  hold,  nor  shall  any 
such  company  be  admitted  to  transact  busines?^  in  this  state  imlesa 
it  shall  file  in  the  office  of  the  superintendent  of  the  insurance  de- 
partment  an  agreement  under  its  corporate  seal  that  it  will  not 
transact  in  this  state  any  business  which  any  fire  insurance  com- 
panies of  this  state,  organized  under  the  general  act,  [is]  are  pro- 
hibited from  transacting;  provided,  however,  that  any  such  com- 
pany which  [at  the  time  of  the  passage  of  this  act  shall  be]  was 
transacting  the  business  of  marine  insurance  in  this  state  on  May 
seventeenth,  eighteen  hundred  and  ninety-two,  pursuant  to  a  license 
from  the  insurance  department,  and  whicli  was  formerly  licensed 
to  transact  both  fire  and  marine  insurance  in  this  state,  may  be  re- 
admitted to  transact  both  fire  and  marine  insurance  in  this  state 
if  at  the  time  of  ap])lying  for  such  roadmission  it  be  possessed  of 
a  paid-up  capital  equal  in  amount  to  the  paid-up  capital  required 
by  the  laws  of  this  state  for  a  company  to  do  fire  insurance  and 
a  company  to  do  marine  insurance;  and  any  company  violating 
the  provisions  of  said  agreement  shall  have  [their]  its  certificate 
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of;  authority  revoked  by  the  said  superintendent  forthwith,  pro- 
vided  die  assent  of  the  attorney-general  shall  be  previously 
obtained. 

[Laws  1881,  Ch.  671,  §  2,  as  amended  by  L.  1892,  Oh.  664, 
§  1.] 

§  57.  Application  of  article  lin&ited.  The  provisions 
of  this  article  shall  not  apply  to  the  corporations  specified  in 
articles  seven  and  nine  of  Ais  chapter,  or  to  any  town  or  county 
co-operative  insurance  corporation  incorporated  under  any  special 
act  of  the  legislature,  for  purposes  similar  to  those  for  which  cor- 
porations may  be  formed  under  article  nine,  nor  to  any  corporaition 
subject  to  the  supervision  of  or  required  by  or  in  pursuance  of  law 
to  report  to  the  superintendent  of  the  bailing  department,  nor  to 
any  individual  or  partnership  or  association  of  underwriters  known 
as  Lloyds  or  as  individual  underwriters  which,  on  the  first  day  of 
October,  eighteen  hundred  and  ninety-two,  was  lawfully  engaged 
in  the  business  of  insurance  within  this  state,  and  not  required  by 
law  to  report  to  the  superintendent  of  insurance  or  the  insurance 
department  or  subject  to  their  supervision  or  examination,  nor  to 
any  such  association,  notwithstanding  any  change  hereafter  made 
therein  by  the  death,  retirement  or  withdrawal  of  any  such  under- 
writers or  by  the  admission  of  others  to  such  association,  except, 
however,  that  every  such  individual,  partnership  or  association  of 
underwriters  shall,  on  or  before  the  first  day  of  February  of  each 
year,  make  and  file  with  the  superintendent  of  insurance  a  state- 
ment of  its  affairs  during  the  year  ending  on  the  thirty-first  day  of 
December  immediately  preceding,  T^hich  statement  shall  be  veri- 
fied by  the  accredited  attorney  of  the  underwriters  of  the  associa- 
tion and  shall  be  in  such  form  and  contain  such  matter  as  the  su- 
perintendent of  insurance  shall  prescribe. 

[Every  partnership  or  association  of  underwriters  known  as 
Lloyds  or  as  individual  underwriters  which,  on  the  first  day  of 
April,  nineteen  hundred  and  two,  is  lawfully  engaged  in  the  busi- 
ness of  insurance  in  this  state,  or  which  may  be  lawfully  entitled  to 
engage  in  the  business  of  insurance  in  this  state,  shall  file  with  the 
superintendent  of  insurance,  on  or  before  the  first  day  of  Septem- 
ber, nineteen  hundred  and  two,  a  copy  of  its  original  articles  of 
association  or  copartnership  agreement,  together  with  any  amend- 
ments thereto,  verified  by  the  affidavit  of  one  of  the  members  of 
such  association  or  copartnership,  to  the  effect  that  the  same  is  a 
true  copy  of  such  original  articles  of  association  or  copartnership 
agreement  and  of  sudb  amendments ;  and  stating  where  the  prin- 
cipal <^ce  of  such  copartnership  or  association  is  located;  and 
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also  stating  the  kind  or  kinds  of  business  in  which  it  is  engaged, 
and  the  name  or  names  under  which  it  is  or  has  been  doing  busi- 
ness. It  shall  not  be  lawful  for  any  such  association  or  copartner- 
diip  to  engage  in  or  transact  the  business  of  insurance,  aftw  Sep- 
tember first,  nineteen  hundred  and  two,  unless  it  has  complied  with 
the  foregoing  provisions.J 

No  partnership  or  association  of  underwriters  known  as  Lloyds 

or  as  individual  underwriters  which  was  lawfully  engaged 
or  was  lawfully  entitled  to  engage  in  the  business  of  insurance 
in  this  state  on  April  first,  nineteen  hundred  and  two,  and 
which  failed  to  file  with  the  superintendent  of  insurance^  on  or 
before  September  first,  nineteen  hundred  and  two,  a  copy  of  its 
original  articles  of  association  or  co-partnership  agreement,  to- 
gether with  any  amendments  thereto,  duly  verified  by  one  of 
the  members  thereof  by  affidavit  to  the  effect  that  it  is  a  true  copy, 
and  stating  where  the  principal  office  of  such  partneiship  or 
association  is  located,  the  kind  of  business  in  which  it  was  en^^ai^ed 
and  the  name  under  which  it  did  business,  shall  be  permitted  to 
engage  in  or  transact  the  business  of  insurance. 
[As  amended  by  L.  1903,  Ch.  471,  §  1.] 

§  58.  Policy  to  contain  the  entire  contract;  state- 
ments of  insured  to  be  representations  and  not 
warranties.  Every  policy  of  insurance  issued  or  delivered 
within  the  state  on  or  after  the  first  day  of  January,  nineteen 
hundred  and  seven,  by  any  life  insurance  corporation  doing  busi- 
ness within  the  state  shall  contain  the  entire  contract  between  the 
parties  and  nothing  shall  bo  incorporated  therein  by  reference  to 
any  constitution,  by-laws,  rules,  application  or  other  writings 
unless  the  same  are  indorsed  upon  or  attached  to  the  policy  when 
issued;  and  all  statements  purporting  to  be  made  by  the  insured 
shall  in  the  absence  of  fraud  be  deemed  representations  and  not 
warranties.  Any  waiver  of  the  provisions  of  this  section  shall  be 
void. 

[Added  by  L.  1906,  Ch.  326,  §  16.] 

§   59.    Certain  provisions   in  policies  prohibited. 

No  corporation  issuing  policies  of  insurance  upon  the  lives 
of  persons,  whether  such  corporation  is  a  domestic  one, 
existing  under  the  laws  of  the  state,  or  a  foreign  one  which  has 
become  entitled  to  do  business  within  the  state,  shall[,  after  this 
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section  shall  take  effect]  provide  in  any  application,  policy  or  cer- 
tificate of  insurance,  that  the  person  soliciting  such  insurance  or 
any  person  who  is  engaged  in  the  business  of  soliciting  insurance 
for  the  company  issuing  such  policy,  or  certificate,  and  whose 
compensation  is  either  paid  by  said  company,  or  is  contingent  upon 
the  issuing  of  such  policy,  is  the  agent  of  the  person  insured  under 
said  policy  or  certificate,  or  shall  insert  in  said  policy  or  certifi- 
cate any  provision  to^make  the  acts  or  representations  of  suoh 
person  binding  upon  the  person  so  insured  under  said  policy  or 
<30rtificate. 

[Added  by  L.  1905,  Ch.  568,  §  1,  and  amended  by  L.  1906, 
Oh,  826,  §  17.] 

§  6Q«  Estipiates  and  misrepresentations  prohib- 
ited. No  life  insurance  corporation  doing  business  in  this 
atafte  and  no  officer,  director  or  agent  thereof  shall  issue  or  cir- 
culate, or  cause  or  permit  to  be  issued  or  circulated,  any  estimate, 
illustration,  circular  or  statement  of  any  sort  misrepresenting  the 
terms  of  any  policy  issued  by  it  or  the  benefits  or  advantages  prom- 
ised thereby,  or  the  dividends  or  share  of  surplus  to  be  received 
thereon,  or  shall  use  any  name  or  title  of  any  policy  or  class  of 
policies  misrepresenting  the  true  nature  thereof.  Any  violation 
of  this  section  shall  constitute  a  misdemeanor. 

[Added  by  L.  1906,  Ch.  326,  §  18.] 

§  61,  Receivers  to  naake  assessntent  on  premium  [See  note  38] 
notes.  In  case  the  corporation,  in  regard  to  which  a  receiver 
has  been  or  shall  hereafter  be  appointed,  is  or  shall  be  a  mutual 
insurance  company,  such  receiver  shall  have  full  power  under  the 
authority  and  sanction  of  the  court  appointing  him,  to  make  all 
such  assessments  on  the  premium  notes  belonging  to  such  corpora- 
tion as  may  be  necessary  to  pay  the  debts  of  such  corporation,  as 
by  the  charter  thereof  the  directors  of  such  corporation  have  au- 
tliority  to  make ;  and  the  notice  of  such  assessment  may  be  given 
in  the  same  manner  as  is  provided  in  the  charter  of  said  company 
for  the  directors  of  said  company  to  give;  and  the  said  receiver 
shall  have  like  rights  and  remedies,  upon  and  in  consequence  of 
the  non-payment  of  such  assessments,  as  are  given  to  the  corpora- 
tion or  the  directors  thereof  by  the  charter  of  such  corporation, 

[L.  1852,  Ch.  71,  §  2.] 
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rsMAotessj  §  6SL  Surrender  of  policies  to  receiver.  Such  receiver 
is  authorized  to  receive  a  voluntary  smrrender  of  all  policiea 
iflgued  by  such  corporation,  or  to  cancel  the  policies  iasued  by 
such  corporation,  in  all  cases  where  by  the  charter  of  sueh  oor- 
poration,  the  directors  thereof  are  authorized  to  receive  the  sur- 
render of,  or  cancel  the  policies  issued  by  such  corporation, 
[L.  1862,  Ch.  71,  §  3.] 


ARTICLE    S 

Life,  Healtb  and  Casualty  Insnraaee 
Corporations 

Section  70,  Incorporation. 

71.  Completion  of  organization. 

72.  Withdrawal  of  securiiieB  upon  relinquishmeni  of  Inui- 

ness. 

73.  Special   deposits   to   secure   registered  policies  and 

annuity  bonds. 
74c.  Annual  report  of  corporation  of  registered  policies  and 

annuity  bonds. 
76.  Registration  of  policies  and  annuity  bonds. 

76.  When  depositing  corporation  to  be  deemed  insolvent. 

77.  Proceedings  by  receiver. 

78.  Additional  duties  of  receiver. 

79.  Annual  investigalion  of  affairs  of  sv^h  corporation; 

disposition  of  surplus. 

80.  Existing  corporations, 

81.  Powers  of  receiver. 

82.  When  receiver  shall  not  be  appointed  or  new  policies 

issiwd. 

83.  Distribution  of  surplus  to  policyholders. 

84.  Valvation  of  policies. 

85.  When  actual  premium  is  less  than  net  premium, 

86.  What  shall  be  alloired  as  assets;  impairment  of  capi- 

tal stock. 

87.  Contingency  reserve. 

88.  Surrender  value  of  lapsed  or  forfeited  policies. 

89.  Discriminations  prohibited, 

90.  Discriminations  against  'colored  persons  prohibited. 
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3ectian  91.  Certificate  of  authority  of  agents. 

92.  No  forfeiture  of  policy  urithout  notice. 

93.  Valuation  of  policies  of  health  insurance. 

94.  Election  of  directors. 

95.  Conversion  of  a  stock  life  insurance  corporation  into 

a  mutual  corporation, 

96.  Limitation  of  new  business. 

97.  Limitation  of  expenses. 

98.  Salaries  of  officers  and  agents;  when  fixed  hy  hoard 

of  directors. 

99.  Touchers* 

100.  Investments. 

101.  Standard  forms  of  policies. 

102.  Companies  issuing  participating  policies  not  to  do  a 

nonrparticipating  business. 

103.  AnnuM  reports  of  life  insurance  corporations. 

104.  Tnmsfer  of  deposits  hy  superintendent  of  insurance 

to  receiver. 

105.  Powers  of  certain  existing  corporations  increased. 

106.  Boards  of  directors  to  he  divided  into  classes. 

§  70.  Incorporation.  Thirteen  or  more  persons  may  be- 
come a  corporation  for  the  purpose  of  making  any  of  tho  following 
kinds  of  insurance: 

1.  Upon  the  lives  or  the  health  of  persons  and  every  insurance 
appertaining  thereto,  and  to  grant,  purchase  or  dispose  of 
annuities. 

2.  Against  injury,  disablement  or  death  resulting  from  travel- 
ing or  general  accident,  and  against  disablement  resulting  from 
sidcness,  and  every  insurance  appertaining  thereto. 

3.  Insuring  any  one  against  loss  or  damage  resulting  fro»i 
accident  to  or  injury  suffered  by  an  employee  or  other  person, 
and  for  which  the  person  insured  is  liable. 

4.  Guaranteeing  the  fidelity  of  persons  holding  places  of  public 
or  private  trust.  Guaranteeing  the  performance  of  contracts 
otker  than  insurance  policies  and  executing  or  guaranteeing  bonds 
and  undertakings  required  or  permitted  in  all  actions  or  pro- 
ceedings or  by  law  required.  Guaranteeing  and  indemnifying 
merchants,  traders  and  those  engaged  in  business,  and  giving 
credit  from  loss  and  damage  by  reason  of  giving  and  extending 
credit  to  their  customers  and  those  dealing  with  them;  and  cor- 
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porations  authorized  to  do  fiuch  last  named  business  in  this  sub- 
division mentioned  sball  have  all  the  powers  conferred  by  section 
one  hundred  and  seventy-eight  of  this  chapter. 
6.  Against  loss  by  burglary  or  theft,  or  both. 

6.  Upon  glass  against  breakage. 

7.  Upon  steam  boilers  and  pipes,  engines  and  machinery  con- 
nected therewith  or  operated  thereby,  against  explosion  and  acci- 
dent and  against  loss  or  damage  to  life  or  properly  resulting 
therefrom,  and  to  make  inspection  of  and  to  issue  certificates  of 
inspection  upon  such  boilers^  pipes,  engines  and  machinery. 

8.  Against  any  other  casualty  specified  in  the  charter  which 
may  lawfully  be  the  subject  of  insurance. 

9.  Guaranteeing  the  validity  and  legality  of  bonds  issued  by 
any  state,  or  by  any  city,  county,  town,  village,  school  district, 
municipality  or  other  civil  division,  of  any  state  or  by  any  private 
or  public  corporation. 

10.  Against  loss  or  damage  to  an  automobile  resulting  from 
collision,  and  against  loss  by  legal  liability  or  damage  to  property 
resulting  from  collision  of  an  automobile  with  another  automobile, 
or  vehicle,  or  object. 

By  making  and  filing  in  the  ofiice  of  the  superintendent  of 
insurance  a  certificate  signed  by  each  of  them,  stating  their  inten- 
tion to  form  a  corporation  for  the  purpose  or  purposes  named  in 
some  one  of  the  foregoing  subdivisions,  specifying  the  subdivision ; 
and  setting  forth  a  copy  of  the  charter  which  they  propose  to 
adopt,  which  shall  state  the  name  of  the  proposed  corporation, 
the  place  where  it  is  to  be  located,  the  kind  of  insurance  to  be 
undertaken,  and  under  which  of  the  foregoing  subdivisions  it  is 
authorized,  the  mode  and  manner  in  which  its  corporate  powerf 
are  to  be  exercised,  tho  manner  of  electing  its  directors  and 
officers,  a  majority  of  whom  shall  be  citizens  and  residents  of 
this  state,  the  time  of  such  elections,  the  manner  of  filling  vacan- 
cies, the  amount  of  its  capital,  if  any,  and  such  other  particulars 
as  may  be  necessary  to  explain  and  make  manifest  the  objects 
and  purposes  of  the  corporation.  Such  certificate  shall  be  proved 
or  acknowledged  and  recorded  in  a  book  to  be  kept  for  that 
purpose,  and  a  certified  copy  thereof  delivered  to  the  persons 
executing  the  same.  A  mutual  company,  without  capital  stock, 
may  be  organized  for  the  purposes,  either  separately  or  taken 
together,  specified  in  tlie  first  and  second  subdivisions  of  this 
section.  Except  as  above  provided,  no  such  corporation  shall 
be  formed  under  this  article  for  the  purpose  of  undertaking 
any  other  kind  of  insurance  than  that  specified  in  some  one  of 
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the  foregoing  subdivisions,  or  more  kinds  of  insurance  than  are 
specified  in  a  single  subdivision;  but  a  corporation  other  than 
a  mutual  corporation  may  be  formed  for  all  the  purposes  com- 
bined^ or  any  two  or  more  of  them,  specified  in  the  first,  second 
and  third  subdivisions,  or  for  all  the  purposes  combined,  or  any 
two  or  more  of  them  specified  in  the  second,  third,  fourth,  fifth, 
sixth,  seventh,  [andj  eighth  and  tenth  subdivisions;  provided, 
however,  that  policies  under  subdivision  ten  shall  be  issued  only  by 
companies  authorized  to  issue  policies  under  subdivisions  two, 
three  and  five.  [After  June  first,  one  thousand  nine  hundred  and 
five]  No  corporation  or  association  shall  transact,  in  connection 
with  any  other  kind  of  insurance  mentioned  in  the  foregoing  sub- 
divisions, the  business  of  guaranteeing  and  indemnifying  mer- 
chants, traders  and  those  engaged  in  business  and  giving  credit 
from  loss  and  damage  by  reason  of  giving  and  extending  credit 
to  their  customers  and  those  dealing  with  them,  except  such  a  cor- 
poration or  association  as  [shall  have  beenj  was  authorized  to 

transact  such  business  before  [said  datej  June  first,  nineteen  hun- 
dred and  five;  but  such  a  corporation  or  association  may  continue 
to  transact  such  business  with  all  the  powers  and  privileges  there- 
tofore possessed  or  enjoyed  by  it.  No  one  policy  issued  by  any 
one  corporation  shall  embrace  more  kinds  of  insurance  than  are 
specified  in  one  of  such  subdivisions,  except  that  a  policy  may  em- 
brace risks  specified  in  subdivisions  two  and  three,  and  also  that 
companies  electing  to  issue  policies  under  subdivision  ten  may  em- 
brace in  one  policy  risks  under  subdivisions  two,  three,  five  and 
ten,  or  either  of  them. 

[As  amended  by  L.  1907,  Ch.  206,  §  1.] 

I  71.  Completion  of  oreanixatioii.  Upon  receipt  of 
the  certified  copy  of  the  certificate  of  incorporation  from  the 
superintendent,  the  persons  signing  such  certificate  shall  publish 
notice  of  their  intention  to  form  such  corporation  in  a  paper 
designated  by  the  superintendent  for  six  successive  weeks,  upon 
expiration  of  which  time  they  may  open  books  to  receive  subscrip- 
tions, if  a  stock  corporation,  to  the  capital  stock,  or  if  a  mutual 
corporation,  for  life  insurance,  and  keep  them  open  until  the  whole 
of  such  stock  or  the  minimum  amount  of  life  insurance  has  been 
subscribed  for,  and  collect  such  subscriptions  to  the  capital  stock 
OP  the  annual  premiums  payable  upon  such  insurance;  and  may 
invest  such  capital  or  moneys  in  Uie  manner  prescribed  in  this 
chapter.     No  such  corporation  shall  transact  any  business  of  insur- 
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ance  until,  if  a  stock  corporation,  the  capital  has  been  fully  paid 
in  in  cash  or,  if  a  mutual  corporation,  at  least  five  hundred 
persons  have  subscribed  in  the  aggregate  for  at  least  one  million 
dollars  of  insurance  upon  their  lives  and  shall  each  have  paid  in 
one  full  annual  premium  in  cash  upon  the  insurance  subscribed 
for,  nor  in  either  case  until  it  shall  have  deposited  with  the  super- 
intendent of  insurance  one  hundred  thousand  dollars  in  the  securi- 
ties required  by  law.  If  organized  for  purposes  mentioned  in 
two  or  more  of  the  subdivisions  of  section  seventy,  it  shall  deposit 
with  the  superintendent  the  same  amount  in  securities  in  the 
aggregate  not  exceeding  two  hundred  and  fifty  thousand  dollars, 
as  if  corporations  had  been  separately  formed  for  such  purposes. 
The  securities  deposited  pursuant  to  this  section  shall  be  held 
by  the  superintendent  in  trust  for  the  benefit  and  protection 
of  and  as  security  for  the  policyholders  of  the  corporation.  A 
mutual  corporation  may  borrow  or  assume  liability  for  the  repay- 
ment of  a  sum  of  money  sufficient  to  defray  the  reasonable  expenses 
of  its  organization  and  to  provide  the  amount  to  be  deposited 
with  the  superintendent  as  aforesaid  upon  an  agreement  that 
the  same  with  interest  at  a  rate  not  exceeding  eight  per  centum 
per  annum  shall  be  repaid  only  in  the  evfent  that  after  such  repay- 
ment with  interest  the  corporation  shall  be  left  possessed  of 
sufficient  assets  to  meet  all  its  liabilities  and  to  maintain  a  full 
legal  reserve  against  its  policies  and  not  until  said  reserve  shall 
be  equal  to  at  least  one  hundred  thousand  dollars ;  and  such  agree- 
ment shall  provide  that  the  corporation  shall  have  the  option  to 
make  such  repayment  whenever  it  shall  be  able  to  do  so  in  accord- 
ance with  the  aforesaid  conditions. 

[As  amended  by  L.  1906,  Ch.  326,  §  20.] 

§  72.  WitlidLrawal  of  securities  upon  relinquisli- 
n&ent  of  business.  When  any  such  corporation  shall  desire 
to  relinquish  its  business,  the  superintendent  shall,  on  the  appli- 
cation of  such  corporation  under  the  oath  of  its  president  or  princi- 
pal officer  and  secretary  or  actuary,  give  notice  of  such  intention  in 
a  paper  at  Albany  in  which  notices  by  state  officers  are  required  by 
law  to  be  published  at  least  twice  a  week  for  six  months.  After 
such  publication,  he  shall  deliver  up  to  such  corporation  the 
securities  held  by  him  belonging  to  it,  upon  being  satisfied  by  an 
exhibition  of  the  books  and  papers  of  such  corporation  and  on 
examination  made  by  himself  or  by  some  competent  person  to  be 
appointed  examiner  by  him,  and  upon  the  oath  of  the  president 
OP  principal  officer  and  the  secretary  or  actuary  of  such  corporation 


Digitized  by  VjOOQIC 


§§   72-78  INSURANCE   LAW  2775 

that  all  its  debts  and  liabilities  of  every  kind  are  paid  and  extin- 
guished that  are  due  or  may  become  due  upon  any  contract  or 
agreement  made  within  the  United  States. 

The  superintendent  may  also,  from  time  to  time,  deliver  up  to 
such  corporation,  or  its  assignees,  any  portion  of  such  securities 
on  being  satisfied,  in  the  manner  and  form  hereinbefore  required, 
OP  upon  any  other  competent  proof,  that  all  the  debts  and  liabili- 
ties of  every  kind  that  are  due,  or  may  become  due,  within  the 
United  States  are  less  than  the  amount  of  the  portion  of  such  se- 
curities he  shall  still  retain. 

Any  foreign  life  insurance  corporation  desiring  to  discontinue!. see  nottci  i 
business  in  this  country  and  having  made  the  publication  herein- 
before required,  may,  in  the  discretion  of  the  superintendent  of  in- 
surance withdraw  one-half  of  its  deposits  on  registering,  according 
to  the  provisions  of  law  for  the  registry  of  policies,  all  its  outstand- 
ing policies  issued  to  citizens  or  residents  of  the  United  States, 
and  covenanting  to  maintain  unimpaired  the  reinsurance  deposit 
for  such  registered  policies  for  all  future  time,  and  specially  pledg- 
ing for  their  security  all  future  premiums  payable  on  American 
policies. 

I  73.  Special  deposits  to  seoure  registered  policies 
and  annuity  bonds.  Any  domestic  life  insurance  corpora- 
tion may  deposit  with  the  superintendent  of  insurance  securities 
of  the  kinds  and  in  addition  to  the  amount  now  required  and  au- 
thorized by  law  to  be  deposited  with  him  to  any  amount  not  less 
than  twenly-five  thousand  dollars,  which  shall  be  legally  trans- 
ferred by  it  to  the  superintendent  for  the  common  benefit  of  all 
the  holders  of  its  registered  policies  and  annuity  bonds  issued 
under  the  provisions  of  this  article,  and  he  shall  hold  the  same  in 
trust  for  the  purposes  and  objects  specified  in  this  article.  Such 
securities  shall  not  be  alienated  from  the  purposes  of  such  trust, 
nor  transferred  except  in  the  manner  provided  in  this  article,  and 
such  transfer  must  be  made  by  the  superintendent  under  his  seal 
of  office  upon  the  written  application,  under  its  corporate  seal,  of 
the  corporation  making  the  deposit,  or  of  the  receiver  of  such 
corporation,  and  in  compliance  w4th  the  laws  of  the  state  relating 
to  such  transfers.  When  such  securities  shall  have  been  legally 
transferred  to  the  superintendent,  he  shall  issue  to  such  corpora- 
tion registered  policies  of  insurance  or  annuity  bonds  of  such 
denominations  or  amounts  as  the  corporation  may  require.  Such 
policies  or  bonds  shall  bear  upon  the  face  thereof  the  words  "  the 
reserve  on  this  policy  (or  bond)  is  secured  by  pledge  of  public 
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stock  or  bonds  and  securities  "  with  the  seal  of  the  department^ 
and  shall  be  countersigned  by  the  superintendent  or  bis  authorized 
deputy.  The  corporation  shall  be  charged  by  the  superintendent 
upon  the  delivery  of  such  policies  or  bonds  with  the  amounts  of 
the  net  value  thereof  at  the  end  of  the  policy  year^  valued  accord- 
ing to  the  provisions  of  section  eighty-four  of  tiiis  chapter,  making 
proper  allowances  for  semi-annual,  quarterly  or  monthly  premiums, 
but  in  no  case  shall  the  amount  of  securities  deposited  under  the 
provisions  of  this  section  be  less  than  the  amount  of  such  aggregate 
values. 

[As  amended  by  L.  1906,  Ch.  326,  §  21.] 

§  74.  Annual  report  of  corporation  of  registered 
polloles  and  annuity  bonds.  Every  such  corporation  shall 
annually  on  July  first  or  within  sixty  days  thereafter  report  to 
the  superintendent  of  insurance  under  the  oath  of  the  president 
and  actuary  the  exact  condition  of  the  registered  policies  received 
from  the  superintendent  and  of  the  premium  account  of  such 
policies,  and  shall  deposit  with  the  superintendent  additional  and 
similar  securities  to  an  amount  equal  to  any  increase  in  value  of 
the  policies  heretofore  issued  and  which  shall  remain  in  force, 
valued  by  the  same  rule  as  upon  the  issue  thereof.  The  securities 
thus  from  time  to  time  deposited,  or  so  large  an  amount  thereof 
as  may  be  necessary  to  equal  at  all  times  the  net  value  of  all  the 
outstanding  registered  policies  and  annuity  bonds  of  such  corpora- 
tion, shall  be  held  by  the  superintendent  in  trust,  as  provided  in 
the  preceding  section,  until  the  obligations  of  such  corporation 
under  such  registered  policies  and  annuity  bonds  shall,  to  the 
satisfaction  of  the  superintendent,  be  fully  liquidated,  caBceled 
and  annulled. 

The  state  shall  not  be  deemed  to  have  incurred  any  obligation  to 
pay  the  policies  and  annuity  bonds  so  issued,  beyond  the  proper  ap- 
plication of  the  securities  so  deposited  towards  their  liquidation, 
as  in  this  article  provided. 

The  treasurer  of  the  state,  and  any  person  duly  authorized  by 
the  depositing  or  reinsuring  corporation,  shall,  at  all  times,  in  the 
usual  office  hours,  have  access  to  the  books  and  other  documents  in 
the  insurance  department  relating  to  the  deposits  made,  and  poli- 
cies and  annuity  bonds  issued,  under  the  provisions  of  this  article, 
and  to  such  securities  as  may  be  necessary  for  the  examination 
thereof. 

The  treasurer  shall  for  the  services  required  by  this  chapter  re- 
ceive an  annual  salary  of  two  hundred  and  fifty  dollars  to  be  paid 
by  the  corporations  availing  themselves  of  the  provisions  of  this 
and  the  preceding  section. 
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Any  Buch  depositing  corporation  may  at  any  time  withdraw  any 
excess  of  securities  above  the  net  present  vahie  hereinbefore  speci- 
fied, upon  satisfying  the  superintendent  by  written  proof  to  be 
filed  in  the  department  that  such  excess  exists,  and  shall  be  al- 
lowed  to  receive  the  interest  on  all  securities  deposited  and  to 
exchange  such  securities  by  substituting  other  securities  of  the 
kind  required  by  law  to  be  deposited  by  any  such  corporation. 

§  75.  Registration  of  policies  and  annuity  bonds. 

Such  corporation  shall  deliver  to  the  superintendent  of  insurance 
the  policy  and  annuity  bonds  engraved  and  printed  or  printed  and 
written  in  such  manner  as  the  superintendent  shall  direct,  with 
duplicate  originals  of  the  same  duly  signed.  On  their  receipt  by 
the  superintendent  he  shall  cause  them  to  be  duly  registered  in 
proper  books  kept  for  that  purpose,  in  consecutive  numbers,  corres- 
ponding to  the  numbers  on  such  policies  and  bonds,  and  shall 
cause  his  name  or  the  name  of  his  deputy  to  be  inscribed  on  the 
policies  and  bonds  and  affix  the  seal  of  the  department  to  the  same, 
and  shall  return  the  original  policies  to  the  depositing  corporation. 
The  expenses  necessarily  incurred  in  registering,  countersigning 
and  sealing  such  policies  and  annuity  bonds,  and  in  otherwise 
executing  tibe  provisions  of  this  article,  including  the  salary  of  the 
treasurer,  shall  be  audited  and  paid  out  of  any  moneys  in  the 
treasury  not  otherwise  appropriated.  For  the  purpose  of  reim- 
bursing the  same  the  superintendent  shall  charge  against  the  de- 
positing corporations  respectively  an  amount  sufficient  for  such 
purposes  as  may  be  just  and  reasonable.  The  superintendent  shall 
receive  mutilated  policies  and  annuity  bonds  issued  to  any  such 
corporation  and  deliver  in  lieu  thereof  other  policies  and  bonds  of 
like  tenor  and  date,  and,  in  case  of  lost  policies  or  bonds,  furnish 
certified  copies  of  the  duplicates  on  file  in  his  office. 

§  76.  When  depositing  corporation  to  be  deented 
insolvent.  If  at  any  time  the  afifairs  of  any  such  depositing 
corporation  shall,  in  the  opinion  of  the  superintendent  of  insur- 
ance, appear  to  be  in  such  a  condition  as  to  render  the  issuing  of 
additional  policies  and  annuity  bonds  by  the  corporation  injurious 
to  the  public  interests,  such  corporation  shall  be  deemed  insolvent 
and  the  superintendent  shall  report  the  fact  to  the  attorney-general, 
who  shall  bring  such  action  or  institute  such  proceeding  as  may 
be  authorized  by  law  to  be  taken  against  an  insolvent  insurance 
corporation.  If  in  any  such  action  or  proceeding  it  shall  appear 
to  the  satisfaction  of  the  court  that  the  assets  and  funds  of  the 
corporation  are  not  sufficient  to  justify  its  further  continuance  of 
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the  business  of  insuring  lives,  granting  annuities  and  incurring 
new  obligations  as  authorized  by  its  charter,  it  shaU  enj<Hn  and 
restrain  the  corporation  from  the  further  transaction  of  its  businev 
and  appoint  a  receiver  of  its  assets  and  credits,  who,  upon  filing 
his  bond  to  the  people  of  the  state  in  an  amount  and  witfi  sureties 
approved  by  the  court,  conditioned  for  the  faithful  performance 
of  his  duties,  shall  take  possession  of  all  such  assets  and  credits, 
including  the  securities  deposited  in  the  insurance  department. 

§  77*  Prooeedinss  by  receiver.  Such  receiver  shall 
immediately,  on  entering  upon  the  duties  of  his  ofiice,  appoint 
a  competent  actuary,  approved  by  the  superintendent  of  insurance, 
who  shall  make  a  careful  investigation  according  to  the  standard 
fixed  by  the  laws  of  this  state  into  the  condition  of  the  corpora- 
tion, and  report  thereon  in  writing,  under  oath,  to  the  courts  the 
superintendent  and  the  receiver.  If  it  shall  be  found  by  such 
report  that  the  securities  deposited  by  such  corporati<m  in  the 
insurance  department  and  its  assets  and  credits,  including  the 
future  premiums  that  will  mature  on  outstanding  policies  and  other 
obligations,  are  sufficient  imder  the  laws  of  the  state  to  pay  all 
the  policies,  annuities  and  other  obligations  of  the  corporation  as 
they  may  mature  by  the  terms  thereof  and  the  legal  costs  and  ex- 
penses incident  to  the  business,  and  if,  upon  due  notice  to  the 
superintendent,  such  actuary's  report  shall  be  confirmed  by  the 
court,  the  receiver  shall  be  discharged  and  all  the  properties  and 
effects  of  the  corporation  shall  be  immediately  returned  to  the 
same. 

If  the  report  of  the  actuary  shall  show  that  such  securities,  as- 
sets, credits  and  premiums  are  not  sufficient  under  the  laws  of  the 
state  to  pay  all  the  policies,  annuities  and  other  obligations  of  the 
corporation  as  they  may  mature  by  the  terms  thereof,  and  the 
legal  costs  and  expenses  of  the  receivership,  and  the  report  shall, 
upon  due  notice  to  the  superintendent,  be  confirmed  by  the  court, 
the  court  may  direct  the  conversion  of  the  securities  held  by  the 
superintendent  into  money  for  the  purpose  of  distribution,  and 
the  superintendent  shall,  thereupon,  with  the  consent  and  advice  of 
the  treasurer  of  the  state,  and  in  such  manner  as  the  receiver, 
superintendent  and  treasurer,  or  a  majority  of  them,  shall  deter- 
mine, sell  and  convert  such  securities  into  money.  The  proceeds 
of  such  securities,  when  required  for  distribution,  and  when  the 
court  shall  make  an  order  for  that  purpose,  with  suitable  pro- 
vision for  the  safety  of  the  moneys,  shall  be  paid  to  the  receiver 
on  his  giving  his  receipt  to  the  superintendent,  and  shall  be  applied 
by  the  receiver,  under  the  direction  of  the  court,  to  the  payment 
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of  the  registered  policyholders  of  the  corporation  in  proportion  to 
the  net  value  of  their  policies  respectively,  and  to  the  registered 
annuities  of  the  corporation,  in  proportion  to  the  then  present 
value  of  their  respective  annuities,  as  estimated  by  the  legal  stand- 
ard for  valuing  life  insurance  and  annuity  obligations  within  this 
state.  The  surplus  of  the  proceeds  of  such  securities,  if  any  there 
be,  with  all  the  other  assets  of  the  corporation,  shall  then  be 
applied  to  the  payment  of  all  the  just  debts  of  the  corporation  im- 
eurred  in  continuing  and  carrying  on  its  lawful  business. 

§  78.  Additional  duties  olf  receiver.  Whenever  the 
business  of  any  such  corporation  shall  be  continued  under  the 
provisions  of  the  next  preceding  section,  if  the  receipts  for  premi- 
ums and  from  all  other  sources  shall  at  any  time  be  in  excess  of 
the  sums  required  to  meet  the  policy  and  other  obligations  of  the 
corporation,  such  receiver,  whenever  such  excess  shall  amount  to 
twenty-five  thousand  dollars,  shall  invest  the  same  in  such  securi- 
ties aa  are  authorized  to  be  deposited  in  the  insurance  department, 
and  shall  deposit  such  securities  with  the  superintendent  of  insur- 
ance in  the  manner  herein  provided. 

§  79.  Annual  investigation  of  affairs  of  such  cor- 
poration; disposition  of  surplus.  An  investigation  shall 
annually  be  made  on  the  first  day  of  January,  or  within  thirty 
days  thereafter,  by  a  competent  actuary  approved  by  the  superin- 
tendent of  insurance,  into  the  affairs  of  such  corporation.  If, 
upon  such  investigation,  it  shall  be  found  that  a  surplus  of  its 
assets,  not  less  in  amount  than  ten  thousand  dollars,  exists,  after 
making  adequate  provision  for  meeting  after  maturity  all  the  ob- 
ligations of  the  corporation  and  all  the  legal  expenses  of  the  re- 
ceivership, and  in  case  of  a  joint-stock  corporation,  over  and  above 
the  amount  of  its  capital,  such  portion  of  such  surplus  as  may, 
under  the  charter  of  the  corporation,  if  a  stock  corporation,  belong 
to  its  stockholders,  shall  be  set  aside  and  invested  by  the  receiver 
in  such  securities  as  are  authorized  to  be  deposited  by  life  insur- 
ance corporations  in  the  insurance  department  as  a  contingent 
fund,  and  scrip  therefor  shall  be  issued  by  the  receiver  to  such 
stockholders,  respectively,  in  proportion  to  their  respective  shares 
bearing  six  per  centum  interest,  and  payable  on  the  final  settlement 
of  the  affairs  of  the  corporation  as  herein  provided.  The  re- 
mainder of  such  surplus,  if  the  corporation  be  a  stock  corporation, 
and  the  whole  of  such  surplus,  if  it  be  a  mutual  corporation,  shall 
be  disposed  of  as  follows :  One-quarter  thereof  shall  be  reserved 
by  sudi  receiver  and  invested  by  him  in  such  securities  as  a  con- 
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tingent  f imd^  for  which  scrip  shall  be  issued  by  such  receiver  to  all 
policyholders  entitled  under  their  policies  to  share  in  the  surplus 
of  the  corporation.  Such  scrip  shall  bear  interest  at  the  rate  of 
six  per  centum,  payable  annually,  and  shall  be  redeemable  on  the 
maturity  of  the  policy  on  account  of  which  the  scrip  was  issued. 
The  remaining  three-fourths  of  such  surplus  shall  be  paid  by 
the  receiver  within  one  year  from  such  first  day  of  January,  to 
such  policyholders  respectively  in  lawful  money  of  the  United 
States.  No  scrip  shall  be  issued  for  any  fractional  part  of  a 
dollar,  and  any  scrip  so  issuad  may  at  any  time  be  called  in  and 
canceled  by  the  receiver  without  payment,  if  necessary,  to  better 
secure  the  remaining  obligations  of  the  corporation,  and  all  the 
scrip  so  issued  shall  have  printed  thereon  a  clause  to  the  following 
effect:  If,  on  the  final  accounting  of  the  receiver,  after  the  liqui- 
dation of  all  the  obligations  of  the  corporation  as  herein  provided, 
and  in  case  of  a  joint-stock  corporation  the  return  to  the  respective 
stockholders  of  their  respective  amounts  of  stock  and  the  scrip 
issued  to  them  under  this  section,  there  shall  remain  a  surplus 
in  the  hands  of  the  receiver,  it  shall  be  divided  by  him  among 
the  stockholders,  if  in  a  stock  corporation,  proportionately  to  their 
respective  shares,  as  provided  by  the  charter  of  the  corporation, 
and  the  balance  of  such  surplus,  if  any,  among  the  last  ten  policy- 
holders of  the  corporation  or  their  legal  representatives  in  propor- 
tion to  the  amounts  of  their  respective  policies,  and  if  not  a  stock 
corporation,  among  the  holders  of  the  last  ten  policies  issued  by 
the  corporation  or  their  legal  representatives  in  proportion  to  the 
amount  of  their  respective  policies. 

§  80.  Iizistliis  oorporatioaui*     Any  life  insurance  cor- 
poration which  by  virtue  of  any  law  [is J  was  making  deposit  of 

securities  and  receiving  registered  policies  [at  the  time  this  chap- 
ter   takes    effect  J    on    the    eighteenth    day    of    May,    eighteen 

hundred  and  ninety-two,  shall[,  after  such  time,J  make  such 

deposit  and  receive  such  policies  in  accordance  with  this  chapter, 
and  not  otherwise.  Such  corporation  shall  be  authorized  to  issue 
such  policies  and  annuity  bonds  as  shall  be  registered  under  this 
article,  and  shall,  whenever  required  by  the  holders  of  its  unreg- 
istered policies  and  annuity  bonds,  issued  previous  to  the  passage 
of  this  chapter,  upon  their  compliance  with  the  terms  and  con- 
ditions of  such  corporation  for  registered  policies  and  annuity 
bonds,  issue  to  them  respectively,  registered  policies  and  annuity 
bonds  in  exchange  for  and  in  value  equal  to  those  previously  is- 
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sued  to  them.  Any  corporation  availing  itself  of  the  provisions 
of  this  article,  may  issue  unregistered  policies  and  annuity  bond^ 
as  heretofore  authorized  by  its  charter,  but  subject  to  the  provis- 
ions of  this  article  in  relation  to  the  distribution  of  its  assets. 

8  81.  Ponrers  of  receiver.  The  receiver  of  any  such  cor- 
poration shall  have  all  the  powers  incident  to  the  successful  man- 
agement of  its  aflFairs,  and,  to  that  end,  authority  to  purchase 
policies  issued  by  the  corporation,  to  make  any  other  compromise 
or  settlement  of  its  outstanding  obligations,  and  to  use  the  corpo' 
rate  seal  of  the  corporation  whenever  necessary  to  the  transaction 
of  the  business  of  his  receivership. 

The  receiver  may  employ  such  clerks  and  actuaries  as  "he  may 
deem  necessary  for  the  proper  conduct  of  his  business  as  such  re- 
ceiver, and  such  clerks  and  actuaries  shall  be  paid  such  reason- 
able compensation  as  he  may  determine,  subject,  however,  to  the 
approval  of  the  superintendent  of  insurance.  The  compensation 
of  such  receiver,  clerks  and  actuaries  shall  be  a  charge  upon  the 
funds  of  such  corporation  and  paid  out  of  such  funds. 

§  82.  When  receiver  shall  not  be  appointed,  or  neiv 
policies  issued.  No  receiver  for  any  life  insurance  corpora- 
tion shall  be  appointed  if  such  corporation  has  actual  funds  in- 
vested according  to  law,  of  a  net  cash  value  equal  to  its  outstanding 
liabilities,  exclusive  of  any  contingent  liability  incurred  under  the 
provisions  of  section  seventy-one  of  this  chapter  relating  to  tho 
organization  of  a  mutual  coq)oration,  and  a  sufficient  reserve  on 
policies  and  claims  not  matured,  calculated  according  to  the  Amer- 
ican experience  table  of  mortality,  with  interest  at  four  and  one- 
half  per  centum  per  annum,  and  in  computing  such  liabilities, 
capital  stock  shall  be  considered  as  a  liability  of  the  corporation. 
But  no  such  corporation  shall  issue  new  policies  if  its  capital  stock 
is  impaired  to  the  extent  of  fifty  per  centum  thereof,  after  charg- 
ing said  corporation  with  a  reserve  liability  calculated  according 
to  the  provisions  of  section  eighty-four  of  this  chapter,  until  such 
impairment  is  made  good ;  in  the  case  of  a  corporation  having  no 
capital  stock,  it  shall  not  issue  new  policies  if  its  assets  are  less 
than  its  liabilities  as  above  defined  and  upon  the  basis  last  before 
mentioned,  until  such  deficiency  is  made  good. 

'[As  amended  by  L.  1906,  Ch.  326,  §  22.] 

§    83.    Distribution   of   surplus   to    polieyholders. 

Except  as  herein  provided,  every  domestic  life  insurance  corpora- 
tion heretofore  or  hereafter  organized,  whether  incorporated  by 
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special  act  or  under  a  general  [law J  statute,  any  thing  in  its  char- 
ter or  certificate  of  incorporation  or  in  such  special  act  or  general 
[law]  statute  to  the  contrary  notwithstanding,  shall  provide  in 

every  policy  issued  on  or  after  the  first  day  of  January,  nineteen 
hundred  and  seven,  that  the  proportion  of  the  surplus  accruing 
upon  said  policy  shall  be  ascertained  and  distributed  annually  and 
not  otherwise.  Upon  the  thirty-first  day  of  December  of  each  year, 
or  as  soon  thereafter  as  may  be  practicable,  every  such  corporation 
shall  weD  and  truly  ascertain  the  surplus  earned  by  such  corpora- 
tion during  said  year.  After  setting  aside  from  such  surplus  such 
sums  as  may  be  required  for  the  payment  of  authorized  dividends 
upon  the  capital  stock,  if  any,  and  such  sums  as  may  properly  be 
held  for  account  of  existing  deferred  dividend  policies  and  for  a 
contingency  reserve  not  in  excess  of  the  amoimt  prescribed  in  this 
article,  every  such  corporation  shall  apportion  the  remaining  sur- 
plus equitably  to  all  other  policies  entitled  to  share  therein.  Ex- 
cept in  the  case  of  a  term  or  an  industrial  policy,  the  share  of  sur- 
plus 80  apportioned  in  the  case  of  a  policy  issued  on  or  after  the 
first  day  of  January,  nineteen  himdred  and  seven,  shall,  at  the 
option  of  the  owner  of  the  policy,  be  payable  in  cash,  or  shall  be 
applicable  to  the  payment  of  any  premium  or  premiums  upon 
said  policy  or  to  the  purchase  of  a  paid-up  addition  thereto  or  shall 
be  permitted  to  accumulate  to  the  credit  of  the  policy  at  such  rate 
of  interest  as  shall  be  allowed  by  the  company,  and  with  such  in- 
terest shall  be  payable  upon  the  maturity  of  the  policy  or  shall  be 
withdrawable  in  cash  by  the  o^vner  of  the  policy  on  any  anniversary 
of  the  date  of  issue  thereof.  Such  corporation  may  require  the 
owner  of  the  policy  to  elect  the  manner  in  which  said  dividends 
shall  be  applied  as  above  provided  by  mailing  a  written  notice  of  the 
amount  of  the  said  dividends  and  the  options  available  as  afore- 
said in  a  sealed  envelope  in  the  manner  required  by  the  provisions 
of  this  chapter  for  notices  of  premium  payments,  and  in  case  the 
owner  shall  fail  to  notify  the  company  in  writing  of  his  election 
within  three  months  after  the  date  of  the  mailing  of  said  notice, 
the  surplus  shall  be  applied  by  the  company  to  the  purchase  of  a 
paid-up  addition  to  the  sum  insured.  In  the  case  of  a  term  or  in- 
dustrial policy  issued  on  or  after  the  first  day  of  January,  nine- 
teen hundred  and  seven,  the  share  of  surplus  so  apportioned  shall 
be  payable  to  the  owner  of  the  policy  in  cash  or  shall  be  applicable 
to  the  payment  of  any  -premium  or  premiums  upon  said  policy, 
or  if  so  provided  in  the  policy  shall  be  permitted  to  accumulate 
to  the  credit  of  the  policy  at  such  rate  of  interest  as  shall  be 
allowed  by  the  company  and  in  such  case  shall  be  payable  upon 


Digitized  by  VjQOQIC 


§      84  INSURANCE    LAW  2788 

the  maturity  or  expiration  of  the  policy  or  shall  be  withdrawable 
in  cash  by  the  holder  of  the  policy  on  any  anniversary  of  the  date 
of  issue  diereof.  The  dividends  declared  as  aforesaid  in  the  case 
of  a  policy  issued  on  or  after  the  first  day  of  January,  nineteen 
hundred  and  seven,  shall  be  payable  respectively  either  upon  the 
anniversary  of  the  policy  next  after  said  thirty-first  day  of  De- 
cember or  upon  a  day  certain  in  the  year  following  said  date, 
according  to  the  rules  of  the  corporation  or  the  terms  of  the 
policy,  and  upon  the  sole  condition  that  the  premium  payments 
for  the  policy  year  current  upon  said  thirty-first  day  of  Decem- 
ber shall  have  been  completed* 

This  section  shall  not  apply  to  any  stock  life  insurance  corp6- 
ration  which  on  or  after  the  first  day  of  January,  nineteen  hun- 
dred and  seven,  shall  transact  and  shall  represent  itself  as  trans- 
acting its  business  exclusively  upon  a  non-mutual  basis  and  shall 
after  said  date  issue  only  non-participating  policies.  Nor  shall 
this  section  apply  to  paid-up  or  temporary  and  pure  endowment 
insurance  issued  or  granted  in  exchange  for  lapsed  or  surrendered 
policies.  A  foreign  life  insurance  corporation  which  shall  not 
provide  in  every  participating  policy  issued  or  delivered  in  this 
state  on  or  after  the  first  day  of  January,  nineteen  hundred  and 
seven,  that  the  proportion  of  the  surplus  accruing  upon  said  policy 
shall  be  ascertained  and  distributed  annually  and  not  otherwise, 
and  which  shall  not  ascertain  and  distribute  the  surplus  accruing 
upon  said  policies  annually  either  by  providing  for  their  pay- 
ment in  cash  or  their  application  to  the  payment  of  premiums 
or  to  the  purchase  of  paid-up  additions  or  for  their  accumulation 
as  above  provided  in  the  case  of  domestic  corporations,  shall  not 
be  permitted  to  do  business  within  this  state. 

[As  amended  by  L.  1906,  Ch.  326,  §  28.] 

§  84.  Valnation  of  policies.  The  superintendent  of  in- 
surance shall  annually  make  valuations  of  all  outstanding  policies, 
additions  thereto,  unpaid  dividends  and  all  other  obligations  of 
every  life  insurance  corporation  doing  business  in  this  state.  All 
valuations  made  by  him  or  by  his  authority  shall  be  made  upon 
the  net  premium  basis.  The  legal  minimum  standard  for  con- 
tracts issued  before  the  first  day  of  January,  nineteen  hundred 
and  one,  shall  be  the  actuaries'  or  combined  experience  table  of 
mortality  with  interest  at  four  per  centum  per  annum,  and  for 
contracts  issued  on  or  after  said  day  shall  be  the  American  ex- 
perience table  of  mortality  with  interest  at  three  and  one-half 
per  centum  per  annum ;  provided  that  the  legal  minimum  valua- 
tion of  all  contracts  issued  on  or  after  the  first  day  of  January, 
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nineteen  hundred  and  seven,  shall  bo  in  accordance  with  the  select 
and  ultimate  method,  and  on  the  basis  that  the  rate  of  mortality 
during  the  first  fire  years  after  the  issuance  of  said  contracts 
respectively  shall  be  calculated  according  to  the  following  per- 
centages of  the  rates  shown  by  the  American  experience  table 
of  mortality,  to  wit,  first  insurance  year  fifty  per  centrum  thereof, 
second  insurance  year  sixty-five  per  centum  thereof,  third  insur- 
ance year  seventy-five  per  centum  thereof,  fourth  insurance  year 
eighty-five  per  centum  thereof,  and  fifth  insurance  year  ninety- 
five  per  centum  thereof.  The  superintendent  may  vary  the  stand- 
ards of  interest  and  mortality  in  the  case  of  corporations  from 
foreign  countries  as  to  contracts  issued  by  such  corporations  in 
other  countries  than  the  United  States;  and  in  particular  cases 
of  invalid  lives  and  other  extra  hazards,  and  value  policies  in 
groups,  use  approximate  averages  for  fractions  of  a  year  and 
otherwise,  and  accept  the  valuation  of  the  department  of  insur- 
ance of  any  other  state  or  country  if  made  upon  the  basis  and 
according  to  the  standards  herein  required  in  place  of  the  valua- 
tion herein  required  if  the  insurance  officer  of  such  state  or 
country  accepts  as  sufficient  and  valid  for  all  purposes  the  certifi- 
cate of  valuation  of  the  superintendent  of  insurance  of  this  state. 
No  policy  issued  after  the  thirty-first  day  of  December,  nineteen 
hundred  and  six,  shall  be  valued  as  term  insurance  imless  pre- 
miums are  based  upon  net  term  rates;  and  no  jhAicj  with  level 
pi^miums  issued  after  said  date  shall  be  valued  as  term  insurance 
for  the  first  policy  year.  As  soon  as  practicable  after  the  fim^t 
day  of  January,  nineteen  hundred  and  seven,  the  superintendent 
of  insurance  shall  fix  legal  minimum  standards  for  the  valuation 
of  industrial  policies  and  annuities  which  shall  be  valued  in  ac- 
cordance therewith.  Any  life  insurance  corporation  may  volun- 
tarily value  its  policies,  or  any  class  thereof,  according  to  the 
American  experience  table  of  mortality  at  a  lower  rate  of  interest 
than  that  above  prescribed,  but  not  lower  than  three  per  centum 
per  annum,  and  with  or  without  reference  to  the  select  and  ulti- 
mate method  of  valuation,  and  in  every  such  case  shall  report 
any  excess  of  its  valuations  over  those  computed  by  the  said 
legal  minimum  standard  and  also  the  standards  used  by  it  in 
making  the  same  to  the  superintendent  of  insurance  in  its  annual 
statement,  provided  that  no  such  standards  if  adopted  shall  be 
abandoned  without  the  consent  of  the  superintendent  of  insurance 
first  obtained  in  writing. 

[A*  amended  by  L.  1906,  Ch.  826,  §  24.] 
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§  85.  When  aetiiAl  premiiuii  is  less  tliaa  net  pre- 
ailniift.  When  the  actual  premium  charged  for  an  insurance  by 
any  life  insurance  corporation  doing  business  in  this  state  is  less 
than  the  net  premium  for  such  insurance  computed  according  to 
the  table  of  mortality  and  rate  of  interest  prescribed  in  this  article, 
fueh  corporation  shall  be  charged  as  a  separate  liability  with  the 
Talne  of  an  annuity,  the  amount  of  which  shall  equal  the  difference 
between  such  premiums  and  the  term  of  which  in  years  shall  equal 
the  number  of  future  annual  payments  due  on  such  insurance  at 
the  date  of  the  valuation. 

§  86.  What  shall  be  allowed  as  assets;  Impalment 
of  eapital  stooh.  In  estimating  the  condition  of  any  life 
insurance  corporation,  under  the  provisions  of  this  chapter,  or  in 
any  examination  made  by  him,  or  by  an  examiner  appointed  by 
him,  the  superintendent  shall  allow  as  assets  only  such  investments 
aa  are  authorized  by  the  laws  of  this  state,  at  the  date  of  examina- 
tion, and  shall  charge  as  liabilities,  in  addition  to  the  capital  stock, 
all  outstanding  indebtedness  of  the  corporation,  and  the  premium 
reserve  on  policies,  and  additions  thereto  in  force  computed 
aooording  to  the  table  of  mortality  and  rate  of  interest  prescribed 
in  this  article.  Any  assets  or  securities  lawfully  held  or  acquired 
for  the  satisfaction,  reduction  or  [guarantee]  guaranty  of  any  in- 
debtedness to  the  corporation  shall  be  allowed  as  assets  at  their  just 
value  in  the  judgment  of  the  superintendent,  but  the  total  assets 
invested  and  otherwise  of  every  domestic  life  insurance  corporation 
shall  be  held  to  be  accumulations  for  the  excliisive  benefit  of  policy 
holders,  and  no  payment  to  stockholders  shall  be  made  therefrom 
until  all  obligations  to  policyholders  and  creditors  have  been  fully 
provided  for,  including  the  reserve  required  by  section  eighty-four 
of  this  chapter  to  be  determined  by  the  superintendent  of  insur- 
ance. Whenever  it  shall  appear  to  the  said  superintendent  from 
the  statement  of  any  life  insurance  corporation  made  to  the 
insurance  department,  or  from  an  examination  of  the  affairs  of 
any  such  corporation,  if  a  stock  corporation,  that  its  capital  stock 
is  impaired  to  the  extent  of  fifty  per  centum  thereof  upon  the  basis 
of  such  reserve  liability  for  policies  and  annuities  in  force  as  may 
be  the  standard  used  within  this  state  at  the  time  of  ascertaining 
such  impairment,  it  shall  be  the  duty  of  said  superintendent,  if 
the  corporation  is  organized  under  the  laws  of  any  other  state  or 
country,  to  revoke  the  certificate  of  authority  issued  to  the 
agent  or  agents  of  [any]  such  corporation,  and  cause  a  notico 

thereof  to  be  published  in  the  state  paper  for  four  week.?, 
and  the  agent  or  agents  of  such  corporation  are,  after  such 
notice,    required    to    discontinue  *  the    issuing    of    any    mevr 
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policies.  If  the  corporation  so  impaired  is  organized  under 
the  laws  of  this  state,  it  shall  be  the  duty  of  said  super- 
intendent to  direct  the  officers  thereof  to  require  the  stock- 
holders to  make  good  in  cash  the  amount  of  such  deficiency 
within  ninety  days  after  the  date  of  his  requisition.  And  upon 
the  failure  of  the  stockholders  to  make  good  such  deficiency  within 
the  time  specified  in  such  requisition,  the  corporation  shall  then 
be  subject  to  the  provisions  of  section  twenty-one  of  this  chapter. 
Provided  that  any  corporation  organized  under  the  laws  of  this 
state,  whose  capital  is  impaired  as  above  fifty  per  centum,  may 
by  a  vote  of  a  majority  of  its  directors  at  a  meeting  called  for 
that  purpose  reduce  its  capital  stock  to  an  amount  not  less  than 
one  hundred  thousand  dollars ;  and  the  said  directors  are  hereby 
empowered  to  issue  new  certificates  of  stock  to  the  stockholders 
[or]  for  the  amount  of  the  reduced  capital,  and  require  in  return 

all  certificates  previously  issued.  In  estimating  the  condition  of 
any  casualty  insurance  corporation,  under  the  provisions  of  this 
chapter,  the  superintendent  shall  allow  as  assets  only  such  in- 
vestments as  are  authorized  by  the  existing  laws  of  this  state,  at 
the  date  of  its  investigation;  and  shall  charge  as  liabilities,  in 
addition  to  the  capital  stock,  all  outstanding  indebtedness  of  the 
corporation,  and  the  premium  reserve  on  policies  in  force,  equal 
to  the  unearned  portions  of  the  gross  premiums  charged  for  cover- 
ing the  risks,  computed  on  each  respective  risk  from  the  date  of  the 
issuance  of  the  policy.  There  shall  also  be  charged  as  a  liability 
to  each  company  which  undertakes  or  writes  insurance  under 
subdivision  three  of  section  seventy  of  this  act,  whether  organized 
under  this  or  any  other  state  or  country,  a  further  reserve  as  here- 
inafter provided.  For  the  purpose  of  computing  said  reserve,  each 
such  company  which  has  been  engaged  in  liability  underwriting 
for  ten  years  or  more,  shall,  on  or  before  the  first  day  of  October 
in  eaek  year,  state  in  writing  to  the  superintendent  of  insurance 
its  experience  in  the  United  States,  under  all  forms  of  liability 
policies,  each  year  separately  according  to  the  calendar  years  in 
which  the  policies  were  written,  during  a  period  of  five  years 
commencing  ten  years  previous  to  the  thirty-first  day  of  December 
of  the  year  in  which  the  statement  is  made,  in  the  following 
particulars,  namely :  the  number  of  persons  reported  injured  under 
all  of  the  forms  of  liability  policies,  whether  such  injuries  were 
reported  to  the  home  office  of  the  given  company  or  to  any  of  its 
representatives ;  the,  amount  of  all  payments  made  on  account  or  in 
consequence  of  injuries  reported  under  such  policies;  the  number 
and  amount,  separately,  of  all  suits  or  actions  against  policyholders 
under  such  policies  which  have  been  settled,  either  by  payment  or 
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conipromise ;  both  of  the  above  amounts  to  be  ascertained  as  of  date 
of  the  thirty-first  day  of  August  of  the  year  in  which  the  statement 
is  made,  and  to  include  in  the  case  of  suits  all  payments  made  on 
account  or  in  consequence  of  the  injury  from  which  the  suit  arose, 
whether  prior  to  or  later  than  the  date  at  which  the  suit  was 
brought.  Each  such  company  shall  thereupon  reserve  upon  all 
said  kind  of  policies,  irrespective  of  the  date  at  which  the  policies 
were  issued  (1)  for  each  suit  or  action  pending,  on  injuries 
reported  prior  to  eighteen  months  previous  to  the  date  of  making 
the  statement,  whether  such  injuries  were  reported  to  the  home 
office  of  the  given  company  or  to  any  of  its  representatives,  and 
which  is  being  defended  for  or  on  account  of  the  holder  of  any  such 
policy,  the  average  cost  thereof  as  shown  by  said  experience,  and 
(2)  for  injuries  reported  under  such  policies  at  any  time  within 
eighteen  months,  whether  such  injuries  were  reported  to  the  home 
office  of  the  given  company  or  to  any  of  its  representatives,  the 
average  cost  for  each  injured  person  as  shown  by  said  experience. 
From  the  sum  so  ascertained  the  company  may  deduct  the  amount 
of  all  payments  made  on  account  or  in  consequence  of  said  injuries 
reported  within  eighteen  months,  this  amount  to  be  taken  as  of 
the  date  at  which  the  statement  is  made.  Any  company  whidi 
now  issues,  or  shall  hereafter  issue,  liability  policies  as  aforesaid, 
and  which  has  not  been  engaged  in  liability  underwriting  for  ten 
years,  shall  nevertheless,  until  such  times  as  it  may  be  able  to 
state  its  experience  of  the  period  hereinbefore  required,  make  and 
maintain  a  reserve  upon  all  said  kind  of  policies,  irrespective  of 
the  date  at  which  the  policies  were  issued,  determined  as  follows : 
(1)  for  each  suit  or  action  pending,  on  injuries  reported  prior  to 
eighteen  months  previous  to  the  date  of  making  the  statement^ 
whether  such  injuries  were  reported  to  the  home  office  of  the 
given  company  or  to  any  of  its  representatives,  and  which  is  being 
defended  for  or  on  account  of  the  holder  of  any  such  policy,  the 
average  cost  thereof  as  shown  by  the  average  of  said  experience  of 
all  other  companies  stated  as  required  by  this  section,  and  (2)  for 
injuries  reported  under  such  policies  at  any  time  within  eighteen 
months,  whether  such  injuries  were  reported  to  the  home  office 
of  the  given  company  or  to  any  of  its  representatives,  the  average 
cost  for  each  injured  person  as  shown  by  the  average  of  said 
experience  of  all  other  companies  stated  as  required  by  this  sec- 
tion: which  average  costs  for  suits  and  for  injured  persons  shall 
be  furnished  by  the  superintendent  of  insurance  to  each  such 
company  on  or  before  die  first  day  of  December,  in  each  year. 
From  the  sum  so  ascertained  each  such  company  may  deduct  the 
amount  of  all  payments  made  on  account  or  in  consequence  of 
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said  injuries  reported  within  eighteen  months,  this  amount  to  be 
taken  as  of  the  date  at  which  the  statement  is  made. 
[As  amended  by  L.  1905,  Ch.  118,  §  1.] 

§  87*  Oontlns^i^^  reserve*  Any  domestic  life  insurance 
corporation  may  accumulate  and  maintain  in  addition  to  an 
amount  equal  to  the  net  values  of  its  policies  computed  according 
to  the  standard  adopted  by  it  under  section  eighty-four  of  this 
chapter  a  contingency  reserve  not  exceeding  the  following  respec- 
tive percentages  of  said  net  values,  to  wit:  When  said  net  values 
are  less  than  one  hundred  thousand  dollars,  twenty  per  centum 
thereof  or  the  sum  of  ton  thousand  dollars,  whichever  is  the 
greater;  when  said  net  values  are  greater  than  one  hundred  thou- 
sand dollars,  the  percentage  tliereof  measuring  the  contingency 
reserve  shall  decrease  one-half  of  one  per  centum  for  each  one 
hundred  thousand  dollars  of  said  net  values  up  to  one  million 
dollars ;  one-half  of  one  per  centum  for  each  additional  one  million 
dollars  up  to  ten  million  dollars;  one-half  of  one  per  centum  for 
each  additional  two  million  five  hundred  thousand  dollars  up  to 
twenty  million  dollars ;  one-half  of  one  per  centum  for  each  addi- 
tional five  million  dollars  up  to  fifty  million  dollars ;  one-half  of  one 
per  centum  for  each  additional  twenty-five  million  dollars  up  to 
seventy-five  million  dollars;  and  if  said  net  values  equal  or  exceed 
the  last  mentioned  amount,  the  contingency  reserve  shall  not  ex- 
ceed five  per  centum  thereof;  provided  that  as  the  net  values  of 
said  policies  increase  and  the  maximum  percentage  measuring  the 
contingency  reserve  decreases  such  corporation  may  maintain  the 
contingency  reserve  already  accumulated  hereunder,  although  for 
the  time  being  it  may  exceed  the  maximum  percentage  herein 
prescribed,  but  may  not  add  to  the  contingency  reserve  when 
the  addition  will  bring  it  beyond  the  maximum  percentage.  Pro- 
vided however  that  nothing  herein  contained  shall  be  construed 
to  affect  any  existing  surplus  or  contingency  reserves  held  by  any 
such  corporation  save  that  whenever  the  existing  surplus  and  con- 
tingency reserves,  exclusive  of  said  net  values  and  of  all 
accumulations  held  on  account  of  existing  deferred  dividend 
policies  or  groups  of  such  policies,  shall  exceed  the  limit  above 
mentioned  it  shall  not  be  entitled  to  maintain  any  additional  con- 
tingency reserve.  Provided  further  that  for  cause  shown  the  su- 
perintendent of  insurance  may  at  any  time  and  from  time  to  time 
permit  any  corporation  to  accumulate  and  maintain  a  contingency 
reserve  in  excess  of  the  limit  above  mentioned  for  a  prescribed 
period,  not  exceeding  one  year  under  any  one  permission,  by  filing 
in  his  office  a  decision  stating  his  reasons  therefor  and  causing 
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the  same  to  be  published  in  his  next  annual  report.  This  section 
shall  not  apply  to  any  corporation  doing  exclusively  a  non-partici- 
pating business. 

[Added  by  L.  1906,  Ch.  326,  §  26.] 

§  88.  Surrender  value  of  lapsed  or  forfeited 
polioies.  Whenever  any  policy  of  life  insurance  issued  after 
January  first,  eighteen  hundred  and  eighty,  and  before  January 
first,  nineteen  hundred  and  seven,  by  any  domestic  life  insurance 
corporation  after  being  in  force  three  full  years,  shall,  by  its  terms, 
lapse  or  become  forfeited  for  the  nonpayment  of  any  premium  or 
any  note  given  for  a  premium  or  loan  made  in  cash  on  such  policy 
as  security,  or  of  any  interest  on  such  note  or  loan,  the  reserve  on 
such  policy  computed  according  to  the  American  experience  table 
of  mortality  at  the  rate  of  four  and  one-half  per  centum  per  annum 
shall,  on  demand  made,  with  surrender  of  the  policy  within  six 
mon^s  after  such  lapse  or  forfeiture,  be  taken  as  a  single  premium 
of  life  insurance  at  the  published  rates  of  the  corporation  at  the 
time  the  policy  was  issued,  and  shall  be  applied,  as  shall  have  been 
agreed  in  the  application  or  policy,  either  to  continue  the  insurance 
of  the  policy  in  force  at  its  full  amount  so  long  as  such  single 
premium  will  purchase  temporary  insurance  for  that  amount,  at 
the  age  of  the  insured  at  the  time  of  lapse  or  forfeiture,  or  to 
purchase  upon  the  same  life  at  the  same  age  paid-up  insurance  pay- 
able at  the  same  time  and  under  the  same  conditions,  except  as  to 
payments  of  premiums,  as  the  original  poliqr.  If  no  such  agree- 
ment be  expressed  in  the  application  or  policy,  such  single  pre- 
mium may  be  applied  in  either  of  the  modes  above  specified  at  the 
option  of  the  owner  of  the  policy,  notice  of  such  option  to  be  con- 
tained in  the  demand  hereinbefore  required  to  be  made  to  prevent 
the  forfeiture  of  the  policy.  The  reserve  hereinbefore  specified 
shall  include  dividend  additions  calculated  at  the  date  of  the  fail- 
ure to  make  any  of  the  payments  above  described  according  to  the 
American  experience  table  of  mortality  with  interest  at  flie  rate 
of  four  and  one-half  per  centum  per  annum  after  deducting  any 
indebtedness  of  the  insured  on  account  of  any  annual  or  semi^ 
annual  or  quarterly  premium  then  due,  and  any  loan  made  in 
cash  on  such  policy,  evidence  of  which  is  acknowledged  by  the 
insured  in  writing.  The  net  value  of  the  insurance  given  for  such 
single  premium  under  this  section,  computed  by  the  standard  of 
this  state,  shall  in  no  case  be  less  than  two-thirds  of  the  entire 
reserve  computed  according  to  the  rule  prescribed  in  this  section 
after  deducting  the  indebtedness  as  specified ;  but  such  insurance 
•hall  not  participate  in  the  profits  of  the  corporation. 

If  the  reserve  upon  any  endowment  poli<7  applied  according 
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to  the  provisions  of  this  section  as  a  single  premium  of  temporary 
insurance  be  more  than  sufficient  to  continue  the  insurance  to  the 
end  of  the  endowment  term  named  in  the  policy,  and  if  the  in- 
sured survived  that  term,  the  excess  shall  be  paid  in  cash  at  the 
end  of  such  term,  on  the  conditions  on  which  the  original  policy 
was  issued.  . 

This  section  shall  not  apply  to  any  case  of  a  policy  issued  before 
January  first,  nineteen  himdred  and  seven,  where  the  provisions 
of  the  section  are  specifically  waived  in  the  application  and  notice 
of  such  waiver  is  written  or  printed  in  red  ink  on  the  margin  of 
the  face  of  the  policy  when  issued.  If  any  policy  of  life  insurance, 
other  than  a  term  policy  for  twenty  years  or  loss,  issued  on  or 
after  January  first,  nineteen  hundred  and  seven,  by  any  domestic 
life  insurance  corporation,  after  being  in  force  three  full  years, 
shall  by  its  terms  lapse  or  become  forfeited  by  the  nonpayment  of 
any  premium  or  any  note  therefor  or  any  loan  on  such  policy  or 
of  any  interest  on  such  note  or  loan,  the  reserve  on  such  policy 
computed  according  to  the  standard  adopted  by  said  company  in 
accordance  with  section  eighty-four  of  this  chapter,  together  with 
the  value  of  any  dividend  additions  upon  said  poli(^,  after  de- 
ducting any  indebtedness  to  the  company  and  one-fifth  of  the  said 
entire  reserve,  or  the  sum  of  twenty-five  dollars  for  each  one  thou- 
sand dollars  of  the  face  of  said  policy  if  said  sum  shall  be  more 
than  the  said  one-fifth,  shall  upon  demand  with  surrender  of  the 
policy  be  applied  as  a  surrender  value  as  agreed  upon  in  the 
policy,  provided  that  if  no  other  option  expressed  in  the  policy 
be  availed  of  by  the  owner  thereof,  the  same  shall  be  applied  to 
continue  the  insurance  in  force  at  its  full  amount  including  any 
outstanding  dividend  additions  less  any  outstanding  indebtedness 
on  the  policy,  so  long  as  such  surrender  value  will  purchase  non- 
participating  temporary  insurance  at  net  single  premium  rates  by 
the  standard  adopted  by  the  company,  at  the  age  of  the  insured 
at  the  time  of  lapse  or  forfeiture,  provided  in  case  of  any  endow- 
ment policy  if  the  sum  applicable  to  the  purchase  of  temporary 
inaurance  shall  be  more  than  sufficient  to  continue  the  insurance 
to  the  end  of  the  endowment  term  named  in  the  policy,  the  excess 
shall  be  used  to  purchase  in  the  same  manner  pure  endowment 
insurance  payable  at  the  end  of  the  endowment  term  named  in 
the  policy  on  the  conditions  on  which  the  original  policy  was 
issued,  and  provided  further  than  any  attempted  waiver  of  the 
provisions  of  this  paragraph  in  any  application,  policy  or  other- 
wise, shall  be  void,  and  provided  further  than  any  value  allowed 
in  lieu  thereof  shall  be  at  least  equal  to  the  net  value  of  the  tem- 
porary insurance  or  of  the  temporary  and  pure  endowment  insur- 
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ance  herein  provided  for.    The  term  of  temporary  insurance  hereih 
provided  for  shall  include  the  period  of  grace,  if  any. 
[As  amended  by  L.  1906,  Ch.  326,  §  27.] 

§  89.    Discriminations  prohibited.     Ko  life  insurance 
corporation  doing  business  in  this  state  shall  make  or  permit  any 
discrimination  between  individuals  of  the  same  class  or  of  equal 
expectation  of  life,  in  the  amount  or  payment  or  return  of  pre- 
miums or  rates  charged  for  policies  of  insurance,  or  in  the  divi- 
dends or  other  benefits  payable  thereon,  or  in  any  of  the  terms 
and  conditions  of  the  policy ;  nor  shall  any  such  company  permit 
or  agent  thereof  oflFer  or  make  any  contract  of  insurance  or  agree- 
ment as  to  such  contract  other  than  as  plainly  expressed  in  the 
policy  issued  thereon ;  nor  shall  any  such  company  or  any  officer, 
agent,  solicitor  or  representative  thereof  pay,  allow  or  give,  or 
offer  to  pay,  allow  or  give,  directly  or  indirectly,  as  inducement 
to  any  person  to  insure,  or  give,  sell  or  purchase,  or  offer  to  give, 
sell  or  purchase  as  such  inducement  or  in  connection  with  such 
insurance,  any  stock,  bonds  or  other  securities  of  any  insurance 
company  or- other  corporation,  association  or  partnership,  or  any 
dividends  or  profits  accruing  thereon,  or  any  valuable  considera- 
tion or  inducement  whatever  not  specified  in  the  policy,  nor  shall 
any  person  knowingly  receive  as  such  inducement,  any  rebate  of 
premium,  or  any  special  favor  or  advantage  in  the  dividends  or 
other  benefits  to  accrue  thereon,  or  any  paid  employment  or  con- 
tract for  services  of  any  kind  or  any  valuable  consideration  or  in- 
ducement whatever,  not  specified  in  the  policy.     ]!^o  person  shall  be 
excused  from  attending  and  testifying  or  producing  any  books, 
papers  or  other  docunlents  before  any  court  or  magistrate,  upon 
any  investigation,  proceeding  or  trial  for  a  violation  of  any  of  the 
provisions  of  this  section,  upon  the  ground  or  for  the  reason  that 
the  testimony  or  evidence,  docimientary  or  otherwise,  required  of 
him  may  tend  to  convict  him  of  a  crime  or  subject  him  to  a  penalty 
or  forfeiture;  but  no  person  shall  be  prosecuted  or  subjected  to 
any  penalty  or  forfeiture  for  or  on  account  of  any  transaction, 
matter  or  thing  concerning  which  he  may  so  testify  or  produce 
evidence,  documentary  or  othei-wise,  and  no  testimony  so  given  or 
produced  shall  be  received  against  him  upon  any  criminal  investi- 
gation or  proceeding.     No  premium  upon  any  policy  of  life  insur- 
ance issued  on  or  after  January  first,  nineteen  hundred  and  seven, 
shall  be  charged  for  term  insurance  for  one  year,  higher  in  amount 
than  the  premium  for  term  insurance  for  one  year  at  the  same 
age  under  anv  other  form  of  policy  issued  by  such  corporation. 

[As  amended  by  L.  1906,  Ch.  326,  §  28,  and  L.  1907,  Ch.  729. 
§  1.] 
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i  00.  Diioriiiiiaatlons  agaiwt  oolored  persons  pro- 
kiMted.  'No  life  insurance  oorporation  doing  businesa  within 
this  state  shall  make  any  distinction  or  discrimination  between 
white  persons  and  colored  persons,  wholly  or  partially  of  African 
descent,  as  to  the  premiums  or  rates  charged  for  policies  upon  the 
lives  of  such  persons,  or  in  any  other  manner  whatever;  nor  shall 
any  such  corporation  demand  or  require  a  greater  premium  from 
such  colored  persons  than  is  at  that  time  required  by  such  corpora- 
tion from  white  persons  of  the  same  age,  sex,  general  condition  of 
health  and  prospect  of  longevity ;  nor  shall  any  such  corporation 
make  or  require  any  rebate,  diminution  or  discount  upon  the 
amotmt  to  be  paid  on  such  policy  in  case  of  the  death  of  such  ool- 
ored persons  insured,  nor  insert  in  the  policy  any  condition,  nor 
make  any  stipulation  whereby  such  person  insured  shall  bind  him- 
self, or  his  heirs,  executors,  administrators  and  assigns  to  accept 
any  sum  less. than  the  full  value  or  amoimt  of  such  policy  in  case 
of  a  daim  accruing  thereon  by  reason  of  the  death  of  sudi  person 
insured,  other  than  such  as  are  imposed  upon  white  persons  in 
similar  cases;  and  any  such  stipulation  or  condition  so  made  or 
inserted  shall  be  void. 

S  91.  Certlfloate  of  authority  of  asents.    No  penon 

shall  act  as  agent,  subagent  or  broker,  in  the  solicitation  or  pro- 
curement of  applications  for  insurance  or  for  any  policy  of  in- 
surance, for  any  life  insurance  corporation  doing  business  in  this 
state,  without  first  procuring  from  the  superintendent  of  insurance 
a  certificate  of  authority,  which  must  be  renewed  annually  on  the 
first  day  of  January,  or  within  sixty  days  thereafter.  Such  cer- 
tificate of  authority  shall  be  executed  m  triplicate;  one  copy 
thereof  shall  be  filed  in  the  office  of  the  superintendent,  and  two 
copies  thereof  shall  be  issued  to  such  agent,  subagent  or  broker, 
one  of  which  copies  such  agent,  subagent  or  broker  shall,  within 
thirty  days  after  such  certificate  is  issued,  cause  to  be  filed  in  the 
office  of  the  county  clerk  of  the  county  in  which  such  agent,  sub- 
agent  or  broker  resides.  Agents  operating  solely  for  companies 
transacting  industrial  or  prudential  insurance  on  the  weekly- 
payment  plan  of  insurance  are  exempted  from  the  provisions  of 
this  section.  And  this  exemption  shall  apply  to  all  agents  repre- 
senting foreign  life  insurance  corporations  transacting  businees 
upon  the  prudential  or  industrial  plan  of  insurance.  On  the  con- 
viction of  any  person  acting  as  agent,  subagent  or  broker,  of  the 
commission  of  any  act  which  is  a  violation  of  any  of  the  provisions 
of  this  chapter,  tibe  superintendent  shall  immediately  revoke  the 
certificate  of  authority  issued  to  him  and  no  such  certificate  ritatl 
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thereafter  be  issued  to  such  convicted  person  by  the  superintendeiili 
for  three  years  from  the  date  of  his  conviction. 
[As  amended  by  L.  1907,  Ch,  623,  §  1.] 

S  92.  No  f  orf eltnre  of  polioy  withont  notioe.     Ko 

life  insurance  corporation  doing  business  in  this  state  shall  within 
one  year  after  the  default  in  payment  of  any  premium,  instalment 
or  interest  declare  forfeited,  or  lapsed,  any  policy  hereafter  issued 
or  renewed,  and  not  issued  upon  the  payment  of  monthly  or  weekly 
premiums,  or  unless  the  same  is  a  term  insurance  contract  for 
one  year  or  less,  nor  shall  any  such  policy  be  forfeited,  or  lapsed, 
by  reason  of  nonpayment  when  due  of  any  premium,  interest  or 
instalment  or  any  portion  thereof  required  by  the  terms  of  the 
policy  to  be  paid,  within  one  year  from  the  failure  to  pay  such 
premium,  interest  or  instalment,  unless  a  written  or  printed  notice 
stating  the  amount  of  such  premium,  interest,  instalment,  or  por- 
tion thereof,  due  on  such  policy,  the  place  where  it  shall  be  paid, 
and  the  person  to  whom  the  same  is  payable,  shall  have  been 
duly  addressed  and  mailed  to  the  person  whose  life  is  insured,  or 
the  assignee  of  the  policy,  if  notice  of  the  assignment  has  been 
given  to  the  corporation,  at  his  [or  hc'J  last  known  postroflSce  ad- 
dress in  this  state,  postage  paid  by  the  corporation,  or  by  any  officer 
thereof,  or  person  appointed  by  it  to  collect  such  premium,  at  least 
fifteen  and  not  more  than  forty-five  days  prior  to  the  day  when  the 
same  is  payable.  The  notice  shall  also  state  that  unless  such  pre- 
mium, interest,  instalment  or  portion  thereof,  then  due,  shall  be 
paid  to  the  corporation,  or  to  the  duly  appointed  agent  or  person  au- 
thorized to  collect  such  premium  by  or  before  the  day  it  falls  due, 
the  policy  and  all  payments  thereon  will  become  forfeited  and 
void  except  as  to  the  right  to  a  surrender  value  or  paid-up  policy  as 
in  this  chapter  provided.  If  the  payment  demanded  by  such  notice 
shall  be  made  within  its  time  limited  therefor,  it  shall  be  taken  to 
be  in  full  compliance  with  the  requirements  of  the  policy  in  re- 
spect to  the  time  of  such  payment;  and  no  such  policy  shall  in 
any  case  be  forfeited  or  declared  forfeited,  or  lapsed,  until  the 
expiration  of  thirty  days  after  the  mailing  of  such  notice.  The 
affidavit  of  any  officer,  clerk  or  agent  of  the  corporation,  or  of  any 
one  authorized  to  mail  such  notice,  that  the  notice  required  by  this 
section  has  been  duly  addressed  and  mailed  by  the  corporation 
issuing  such  policy  shall  be  presumptive  evidence  that  such  notice 
has  been  duly  given.  No  action  shall  be  maintained  to  recover 
imder  a  forfeited  policy,  unless  the  same  is  instituted  within  two 
years  from  the  day  upon  which  default  was  made  in  paying  the 
Vol.  III.— 3 
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premium,  instalment,  interest  or  portion  thereof  for  which  it  i» 
claimed  that  forfeiture  ensued. 

[As  amended  by  L.  1906,  Ch.  326,  §  29.] 

8  03.  Valuation  of  polioies  of  health  insuraiioe* 

The  superintendent  of  insurance  shall  make  annual  valuations  of 
the  policies  of  any  company  insuring  against  disablement  because 
of  sickness,  on  the  net  premium  basis,  according  to  the  British 
Friendly  Society  Tables  (eighteen  hundred  and  seventy-six,  eigh- 
teen hundred  and  eighty)  and  with  interest  at  three  and  one-half 
per  centum  per  annum.  He  may  in  his  discretion  vary  the  stand- 
ard in  particular  cases  and  may  also  require  additional  reservea 
because  of  hazardous  occupations,  impairment  of  the  lives  of  the 
insured  or  insufficient  net  premiums.  This  provision  shall  not 
apply  to  policies  insuring  against  specified  diseases  only  and  for 
not  longer  than  one  year  without  privileges  of  renewal. 
[Added  by  L.  1901,  Ch.  635,  §  1.] 

§  94.  Election  of  directors.  The  following  provisions 
are  hereby  established  for  the  election  of  directors: 

1.  At  every  election  of  directors  in  any  domestic  mutual  life 
insurance  corporation,  whether  incorporated  by  special  act  or 
under  general  law  and  anything  to  the  contrary  in  its  charter^ 
certificate  of  incorporation  or  by-laws  notwithstanding,  every 
policyholder  whose  insurance  shall  be  in  force  and  shall  have  been 
in  force  for  at  least  one  year  prior  thereto  shall  be  entitled  to  vote 
without  other  qualification. 

2.  Every  such  policyholder,  and  every  other  person  having  a 
right  to  vote  by  virtue  of  any  contract  made  prior  to  the  enaclr 
ment  of  this  section  which  shall  remain  in  force  until  the  date  of 
such  election,  shall  be  entitled  to  vote  in  person  or  by  proxy  or 
by  mail,  as  herein  provided. 

3.  Except  as  otherwise  now  provided  with  reference  to  exist- 
ing policies,  every  policyholder  shall  be  entitled  to  one  vote  only 
irrespective  of  the  number  of  policies  or  the  amount  of  in- 
surance held  by  him;  and  unless  a  policy  shall  have  been  as- 
signed more  than  six  months  prior  to  the  election  by  an  assign- 
ment absolute  on  its  face  to  an  assignee  other  than  the  corpora- 
tion which  shall  have  issued  the  policy,  the  person  upon  whose 
application  the  policy  shall  have  been  issued,  or  if  the  applica- 
tion be  signed  by  more  than  one  person,  the  person  whose  life 
is  insured,  shall  be  deemed  to  be  a  policyholder  entitled  to  vote 
as  aforesaid;  in  case  a  policy  shall  have  been  assigned  as  afore- 
said, the  assignee  shall  be  deemed  to  be  a  policyholder  entitled 
to  vote,  provided  his  signature,  either  attested  by  the  assignor 
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or  acknowledged  in  like  manner  as  in  case  of  a  deed  to  be  recorded 
in  this  state,  shall  have  been  filed  at  the  home  office  of  the  cor- 
poration which  shall  have  issued  the  policy. 

4.  At  least  six  months  prior  to  every  such  election  every  such 
corporation  shall  file  with  the  superintendent  of  insurance  two 
full  and  correct  lists  of  the  names  and  last  known  post-office  ad- 
dresses of  all  policyholders  whose  insurance  was  in  force  twelve 
months  prior  to  the  date  fixed  for  such  election,  and  all  other 
policyholders  entitled  to  vote  by  virtue  of  contracts  made  prior  to 
[the  enactment  of  this  section.J  April  twenty-seventh,  nineteen 

hundred  and  six.  The  names  of  said  policyholders  shall  be  ar- 
ranged on  said  lists  alphabetically,  placed  in  separate  volumes 
containing  not  to  exceed  three  thousand  names,  and  shall  be  class- 
ified by  states,  territories  and  possessions  of  the  United  States 
and  by  foreign  countries.  Such  corporation  shall  also  maintain 
two  similar  lists  at  its  home  office;  and  these  lists  shall  be  cor- 
rected from  the  records  of  the  home  office  so  that  a  list  as  nearly 
correct  as  may  be  shall  be  on  file  to  within  three  months  of  such 
an  election. 

5.  All  said  lists  shall  be  subject  to  inspection  and  copy  under 
regulations  prescribed  by  the  superintendent  of  insurance  at  any 
time  during  business  hours  by  any  policyholder  in  said  corpora- 
tion or  by  his  authorized  representative  during  the  six  months 
prior  to  such  election ;  provided,  however,  that  after  such  election, 
or,  if  no  candidate  shall  have  been  nominated  other  than  those 
nominated  by  the  board  of  directors,  then  after  the  time  for  such 
independent  niDminations  shall  have  expired,  such  lists  may  be 
withdrawn  by  the  corporation  filing  and  maintaining  the  same 
as  aforesaid ;  and  thereafter,  prior  to  the  next  election,  new  lists 
shall  be  filed  and  maintained,  subject  to  inspection  and  copy,  aa 
above  provided,  which  may  be  similarly  withdrawn. 

6.  Where  policyholders  of  any  domestic  stock  life  insurance 
corporation  have  become  or  shall  become  entitled  to  vote  for  di- 
rectors, they  shall  be  entitled  to  vote  in  person,  by  proxy  or  by 
mail,  as  herein  provided,  and  two  similar  lists  of  policyholders, 
qualified  to  vote,  in  accordance  with  the  charter  or  by-laws  of 
such  corporation,  except  the  holders  of  industrial  policies,  shall 
be  filed  and  maintained  in  the  office  of  the  superintendent  of 
insurance  and  at  the  home  office  respectively,  similarly  arranged 
and  similarly  subject  to  inspection  and  copy  and  withdrawal  as 
in  the  case  of  mutual  corporations  as  above  provided. 

7.  Where  policyholders  in  any  company  shall  have  made  nom- 
inations as  hereinafter  prescribed,  they,  or  a  committee  represent- 
ing them,  shall  upon  demand,  with  the  approval  of  the  superin- 
tendent of  insurance  and  the  payment  to  the  company  of  the  actual 


Digitized  by  VjOOQIC 


2796  CONSOLIDATED  LAWS  Ch.  28,  Art  2 

cost  of  making  such  copies,  be  furnished  by  such  company  with  a 
copy  of  such  list  of  policyholders  or  with  a  copy  therefrom  of  the 
list  for  a  separate  jurisdiction.  A  copy  of  a  list  so  taken,  or  of 
any  part  thereof,  shall  be  held  by  persons  receiving  the  same  in- 
violate for  the  purposes  of  said  nominators  in  a  pending  election 
and  shall  not  be  transferred  to  other  persons  for  any  other  use 
whatever.  At  the  close  of  the  canvass  of  the  votes  all  copies  of 
such  lists  shall  be  returned  to  the  company. 

8.  At  least  seven  months  prior  to  the  date  of  any  election  of 
directors  in  any  such  corporation,  the  board  of  directors  shall 
nominate  candidates  for  every  vacancy  to  be  filled  at  such  elec- 
tion and  shall  also  appoint  three  persons,  jointly  or  severally,  to 
receive  proxies  to  be  voted  for  said  nominees,  and  shall  also  file 
with  the  superintendent  of  insurance  at  its  home  office  a  certifi- 
cate of  the  names  of  the  candidates  so  nominated  and  of  the  per- 
sons so  designated  to  receive  said  proxies,  which  shall  be  described 
as  the  "  administration  ticket.*^ 

9.  Any  one  hundred  or  more  qualified  voters  of  such  corpora- 
tion may  make  other  nominations  for  one  or  more  vacancies  to  be 
filled  at  any  such  election  by  filing  with  the  superintendent 
of  insurance  at  least  five  months  before  the  election  a  certificate 
signed  and  acknowledged,  giving  the  names  and  addresses  of  the 
candidates  nominated,  the  names  and  addresses  of  three  persons, 
jointly  or  severally,  designated  to  receive  proxies  to  be  voted  for 
said  nominees,  and  an  appropriate  name  or  title  designated  by  the 
superintendent  of  insurance  to  distinguish  the  ticket  from  the 
administration  ticket  and  other  nominations.  Such  nominators 
must  also  file  a  copy  of  said  certificate,  certified  by  said  superin- 
tendent, at  the  home  office  of  the  company  at  least  five  months  be- 
fore such  election. 

10.  All  certificates  of  nomination  shall  be  accompanied  by  a 
written  acceptance  of  such  nomination  by  eaxjh  nominee  thereon- 
A  court  of  record  may  for  cause  shown  direct  the  name  of  any 
candidate  to  be  stricken  from  a  ticket  on  file  and  may  authorize 
the  nominators  of  such  ticket  to  substitute  the  name  of  another 
person  to  fill  the  vacancy  so  mada 

11.  If  no  independent  nomination  shall  have  been  made  as 
hereinbefore  provided,  then  and  in  that  case  all  further  proceed- 
ings in  connection  with  such  election  as  provided  by  this  section 
may  be  omitted,  and  said  election  shall  then  be  conducted  and  held 
under  such  rules  and  regulations  as  the  superintendent  of  insur- 
ance may  prescribe ;  but  no  votes  shall  be  cast  or  counted  except 
for  said  candidates  nominated  by  the  board  of  directors,  or  for 
such  candidate  as  the  board  of  directors  may  have  nominated  to 
fill  vacancies  among  said  candidates  caused  by  the  death,  dissr 
bility  or  refusal  to  stand  as  candidates  of  any  one  or  more  of 
those  so  nominated.  ^  j 
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12.  At  least  three  months  prior  to  any  such  election  the  cor- 
poration shall  cause  to  be  mailed^  in  a  serially  numbered  sealed 
envelope  with  postage  prepaid,  to  each  policyholder  whose  name 
shall  be  upon  said  list  and  whose  policy  shall  still  be  in  force, 
at  his  last  known  post-office  address,  a  corresponding  serially  num- 
bered official  ballot  in  a  form  approved  by  the  superintendent  of 
insurance  and  containing  the  respective  tickets  nominated  as  here- 
inbefore provided  and  the  names  and  addresses  of  the  persons  so 
appointed  to  receive  proxies.  A  corresponding  serially  numbered 
stub  or  card  containing  the  name  and  address  of  the  policyholder 
to  whom  each  ballot  is  sent  shall  be  retained  at  the  home  office 
of  the  company  for  the  purpose  of  identifying  said  ballot  when 
returned.  Such  official  ballot  shall  be  conveniently  arranged  un- 
der the  names  or  titles  by  which  the  nominations  have  been  desig- 
nated and  shall  have  printed  upon  it  the  name  of  the  company, 
the  post-office  address  of  its  home  office,  the  number  of  directors 
to  be  elected  and  the  names  of  those  whose  terms  expire,  the  date 
of  the  election  and  instructions  as  herein  provided  for  executing 
such  official  ballot  or  for  the  use  of  a  proxy  as  herein  provided 
and  a  designated  space  for  the  signature  of  the  policyholder,  the 
number  of  one  of  his  policies  and  the  signature  of  a  subscribing 
witness. 

13.  No  other  or  different  ballot  shall  be  used,  except  that  a 
duplicate  ballot  or  ballots  may  be  supplied  to  any  policyholder 
and  voter  or  to  the  holder  of  his  proxy,  for  his  own  use,  pursuant 
to  rules  and  regulations  prescribed  by  the  superintendent  of  in- 
surance. 

14.  There  shall  be  inclosed  in  such  sealed  envelope  with  such 
official  ballot  a  suitable  return  gummed  envelope  having  thereon 
the  name  and  post-office  address  of  the  home  office  of  the  corpo- 
ration, and  the  words  "  ballot  for  directors,"  There  shall  also  be 
inclosed  in  such  sealed  envelope  a  suitable  blank  proxy  upon  which 
shall  be  printed  a  statement  of  the  right  of  the  policyholder  to 
vote  either  by  mail  or  by  proxy  as  herein  provided  or  in  person. 

15.  No  other  papers  or  written  or  printed  matter  shall  be  in- 
closed in  such  sealed  envelope.  Specimen  copies  of  such  sealed 
envelope  and  inclosures  shall  be  approved  by  the  superintendent 
of  insurance  before  being  so  mailed. 

16.  A  policyholder  desiring  to  vote  by  mail  must  indicate  the 
name  of  the  nominee  or  nominees  for  whom  he  desires  to  vote 
or  strike  out  the  name  or  names  of  those  for  whom  he  does  not 
desire  to  vote  upon  the  official  ballot  so  provided  or  must  other- 
wise suitably  indicate  in  the  blank  spaces  thereon  the  nominee 
or  nominees  for  whom  he  desires  to  vote,  and  must  sign  the 
said  official  ballot  in  his  own  handwriting  in  the  presence  of  a 
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subscribing  witness,  and  place  or  cause  to  be  placed  thereon  the 
number  of  at  least  one  policy  held  by  him.  Failure  to  state  or 
to  correctly  state  such  policy  number  shall  not  render  a  ballot 
void  or  subject  the  policyholder  to  any  penally, 

17.  Such  policyholder  must  inclose  the  official  ballot  so  marked 
in  such  return  envelope  or  in  a  similarly  inscribed  envelope. 
Such  envelope  containing  the  ballot  sealed  and  postpaid  shall  be 
mailed  by  the  policyholder  to  the  home  offi.ce  of  the  company.  No 
policyholder  may  vote  for  more  than  the  number  of  directors  so 
to  be  elected  and  all  ballots  upon  which  the  intent  of  the  policy- 
holder does  not  fairly  appear  shall  be  void. 

18.  Any  policyholder  may  vote  by  proxy  executed  to  any  per- 
son, whether  designated  in  the  certificates  filed  as  aforesaid  or 
otherwise.  The  execution  of  a  proxy  shall  be  attested  by  a  sub- 
scribing witness  and  the  proxy  shall  set  forth  the  number  of  at 
least  one  policy  held  by  the  person  giving  it.  A  proxy  shall  not  be 
valid  unless  executed  within  three  months  prior  to  the  election 
and  shall  be  used  only  at  such  election  or  any  adjournment  thereof 
and  may  be  revoked  by  the  policyholder  giving  the  same  at  any 
time  prior  to  the  opening  of  the  polls  upon  the  day  of  such  elec- 
tion. In  exercising  such  proxy  the  holder  or  holders  thereof 
shall  vote  only  upon  the  official  ballot,  or  the  duplicate  thereof, 
furnished  to  such  policyholder  as  hereinbefore  provided,  to  which 
such  proxy  shall  be  attached.  In  so  voting  the  proxy  holder  shall 
sign  said  ballot  in  the  name  of  the  policyholder,  and  shall  also  sign 
his  own  name  as  proxy.  Ballots  voted  by  proxy  holders  shall  be 
mailed  to  the  home  office,  or  voted  in  person  by  said  proxy  holder, 
in  the  same  manner  as  herein  prescribed  for  ballots  voted  di- 
rectly by  policyholders. 

19.  The  votes  at  such  election  shall  be  limited  to  the  candi- 
dates nominated  as  aforesaid  except  that  in  case  of  a  vacancy 
occurring  upon  any  ticket  so  nominated  the  board  of  directors  of 
such  corporation,  if  the  candidate  was  upon  the  administration 
ticket,  and  a  majority  of  the  nominators  if  the  candidate  was 
upon  an  independent  ticket,  shall  nominate  another  candidate  in 
bis  place  by  filing  a  certificate  of  said  nomination  with  the  super- 
intendent of  insurance  and  a  certified  copy  thereof  at  the  home 
office  of  the  company  if  such  vacancy  occurs  more  than  five  months 
prior  to  the  day  set  for  the  election,  and  the  name  of  the  can- 
didate so  selected  shall  be  set  forth  in  the  official  ballot  sent  out 
by  the  company.  If  such  vacancy  occurs  within  five  months  prior 
to  such  election  then  the  directors  elected  at  such  dection  shall 
have  power  to  fill  such  vacancy. 

20.  All  ballots  by  mail  shall  be  received  at  the  home  office  of 
a  company  holding  an  election  by  two  or  more  persons,  one-half 
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of  whom  shall  be  appointed  for  that  purpose  by  the  superintendeat 
of  insurance  and  one-half  by  the  directors  of  the  company.  The 
compensation  of  the  custodians  so  appointed  shall  be  paid  by  the 
<H)mpany.  Such  custodians  shaU  keep  a  daily  record  of  the  en- 
velopes marked  as  containing  ballotB  for  directors  which  are  re- 
<;eiyed  at  the  home  office,  and  shall  securely  retain  them  in  their 
joint  custody  in  safety  vaults  or  compartments  accessible  only  to 
such  custodians  and  not  to  either  of  them  separately,  imder  regu- 
lations prescribed  by  the  superintendent  of  insurance.  Prior  to 
the  closing  of  the  polls  election  day  said  custodians  shall  deliver 
all  ballots  so  received  by  them  to  the  inspectors  of  election. 

21.  The  election  shall  be  held  at  the  home  office  of  the  com- 
pany. The  polls  shall  be  opened  at  ten  o'clock  in  the  forenoon 
imd  remain  open  until  four  o'clock  in  the  afternoon  of  the  day  of 
the  election,  at  which  time  they  shall  be  closed.  All  votes  cast  at 
such  election  shall  be  by  ballot  as  hereinbefore  provided. 

22.  The  superintendent  of  insurance  shall  appoint  an  adequate ' 
number  of  inspectors  of  election  who  may  employ  expert  aocount- 
■ants  and  assistants  and  may  procure  stationery  and  supplies  for 
conducting  the  election  and  canvassing  the  votes.  Their  com- 
pensation and  necessary  disbursements  shall  be  paid  by  the  com- 
pany. Such  inspectors  shall  have  power  to  determine  all  ques- 
tions concerning  the  verification  of  the  ballots,  the  ascertainment 
of  the  validity  thereof,  the  qualifications  of  the  voters  and  the 
canvass  of  the  vote ;  and  with  respect  thereto  shall  act  under  such 
rales  and  regulations  as  shall  be  prescribed  by  the  superintendent 
of  insurance. 

28.  All  envelopes  marked  substantially  as  hereinbefore  pre- 
scribed received  by  mail  at  the  home  office  of  the  company  at  any 
time  prior  to  the  day  of  election  or  on  that  day  before  the  polls 
are  closed  shall  be  forthwith  delivered  intact  without  opening  to 
the  custodians  appointed  as  hereinbefore  provided  and  before  the 
polls  are  closed  shall  be  delivered  to  the  inspectors  of  election. 

24.  Ko  person  shall  conceal  or  withhold  or  aid  or  abet  any 
other  person  in  £thej  concealing  or  withholding  from  the  cus- 
todians or  inspectors  any  such  envelope;  nor  shall  any  person, 
other  than  an  inspector,  open  or  aid  or  abet  any  person  to  open  any 
such  envelope. 

25.  No  ballots  received  by  mail  at  the  office  of  the  com- 
pany or  offered  personally  or  by  proxy  after  the  polls  are  closed 
shall  be  counted.  All  ballots  offered  personally  or  under  proxies 
and  all  ballots  received  by  mail  at  the  office  of  the  company  as 
aforesaid  before  the  polls  are  closed  shall  be  received  by  the  in- 
spectors subject  to  verification  and  ascertainment  of  the  .validity 
thereof  and  of  the  qualifications  of  the  voter. 


Digitized  by  VjOOQIC 


2800  CONSOLIDATED  LAWS  Ch.  28,  Art  2 

26.  Immediately  upon  the  closing  of  the  polls  the  inspectors 
shall  proceed  to  the  examination  of  the  ballots  and  shall  canvass 
the  votes  lawfully  cast.  The  canvass  shall  proceed  from  day  to 
day  and  the  inspectors  shall  certify  the  result  to  the  company  and 
to  the  superintendent' of  insurance  as  soon  as  it  is  completed. 

27.  Representatives  designated  by  a  majority  of  each  three 
persons  who  shall  have  been  appointed  to  receive  proxies  to  be 
voted  for  tickets  nominated  as  aforesaid  may,  in  such  number 
as  shall  be  approved  by  the  superintendent  of  insurance,  be 
present  during  the  casting,  verification  and  canvass  of  the  votes. 
The  compensation  of  such  representatives  shall  not  be  a  charge 
upon  or  paid  from  the  funds  of  the  company. 

28.  AU  ballots  and  proxies  received  by  the  inspectors  of  elec- 
tion shall  immediately  upon  the  completion  of  the  canvass  be 
placed  in  sealed  packages  and  shall  be  preserved  by  the  said  in- 
spectors for  a  period  of  four  months  subject  to  the  order  of  any 
court  having  jurisdiction  of  any  proceedings  relating  thereto. 

29.  The  superintendent  of  insurance  shall  have  power  to  super- 
vise and  direct  the  methods  and  procedure  of  all  elections  herein 
provided  for  and  to  make  all  further  needful  rules  and  regula- 
tions concerning  the  same.  All  bills  for  or  on  account  of  the 
custodians  of  ballots  and  inspectors  of  election,  their  employees, 
assistants,  necessary  expenses  or  disbursements,  during  the  con- 
duct of  such  election,  and  the  canvass  of  the  votes,  shall  be  ap- 
proved by  the  superintendent  of  insurance  before  payment  by  the 
company. 

30.  The  said  elections  and  the  conduct  thereof  shall  at  all  times 
be  subject  to  the  supervision  and  control  of  the  courts  in  like 
manner  as  elections  for  state,  county  and  municipal  officers  so  far 
as  applicable. 

31.  The  including  by  any  corporation  of  the  name  of  any  per- 
son in  any  list  of  policyholders  required  by  this  section  shall  not 
be  construed  as  an  admission  by  the  corporation  of  the  validity  of 
any  policy,  and  no  such  list  shall  be  competent  evidence  against 
the  corporation  in  any  action  or  proceeding  in  which  the  question 
of  the  validity  of  any  policy  or  of  any  claim  under  it  is  involved. 

32.  No  insurance  company,  and  no  officer,  agent  or  employee 
thereof  shall  knowingly  omit  the  name  of  a  policyholder  and  voter 
from  the  lists  herein  required  to  be  filed,  or  shall  knowingly  omit 
to  give  the  correct  name  and  address  of  such  policyholder  and 
voter,  or  knowingly  give  a  wrong  address,  or  shall  expend,  advance 
or  loan  any  money  of  the  company  contrary  to  the  provisions  of 
this  section. 

33.  Except  where  such  expenditure  is  authorized  or  required 
by  this  section,  no  money  of  the  company  shall  be  expended  in 
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connection  with  such  election  or  in  canvassing  therefor,  and  no 
oflScer  or  agent  of  the  company  shall  directly  or  indirectly  make 
any  advance  or  loan  of  such  moneys  to  any  person  in  connection 
with  or  for  the  purpose  of  such  election  or  canvass. 

34.  No  officer,  salaried  agent  or  employee  shall,  within  the 
period  between  the  filing  of  the  nominations  and  the  election, 
during  business  hours,  devote  any  of  his  time  in  soliciting  votes 
in  support  of  or  in  opposition  to  any  candidate  or  list  of  candi- 
dates in  connection  with  any  such  election.  ISTo  d£cer,  agent  or 
employee  shall  compel  or  coerce  any  other  officer,  agent  or  em- 
ployee to  support,  work  for,  or  oppose  any  candidate  or  any  list 
of  candidates.  The  stationery  or  supplies  of  the  company  or 
office  space  devoted  to  the  conduct  of  its  business  shall  not  be 
used  for  furthering  the  interest  of  any  ticket  or  candidate  thereon. 

36.  No  person,  whether  connected  with  the  company  or  other- 
wise, shall  issue  or  cause  to  be  issued  any  circular  or  other  written 
or  printed  communication  either  in  behalf  of  or  in  opposition  to 
any  ticket  or  any  candidate  thereon  containing  any  false  state- 
ment. 

[Added  by  L.  1906,  Ch.  326,  §  30,  and  amended  by  L.  1907, 
Ch.  623,  §  2.] 

§  05.  Conversion  of  a  stock  life  insnranoe  oorpora- 
tion  into  a  mntnal  corporation.  Any  domestic  stock  life 
insurance  corporation,  whether  incorporated  under  a  general 
law  or  by  special  act,  may  be  reincorporated  under  the  provi- 
sions of  this  article  as  a  mutual  life  insurance  corporation,  and  may 
thereupon  by  an  amendment  of  its  charter  provide  for  Ihe  retire- 
ment of  its  capital  stock  by  the  payment  of  an  amount  fairly  deter- 
mined to  be  the  present  value  thereof  with  reference  to  its  par 
value,  the  dividends  allowed  by  law  thereon  and  the  eventual  right, 
if  any,  of  the  stockholders  in  any  accumulations  of  the  corporation ; 
provided,  however,  that  the  plan  of  such  retirement:  (1)  Shall 
have  been  adopted  by  a  vote  of  a  majority  of  the  directors  of  such 
corporation ;  (2)  shall  have  been  approved  by  a  vote  of  stockholders 
representing  a  majority  of  the  capital  stock  at  a  meeting  of  stock- 
holders called  for  the  purpose;  (3)  shall  have  been  submitted  to 
the  superintendent  of  insurance  and  shall  have  been  approved  by 
him  in  writing;  and  (4)  shall  have  been  approved  by  a  majority 
vote  at  a  meeting  called  for  the  purpose  of  policyholders  each 
insured  in  at  least  one  thousand  dollars  and  whose  insurance  shall 
^en  be  in  force  and  shall  have  been  in  force  for  at  least  one 
year  prior  to  such  meeting.  The  meeting  shall  be  called  by  the 
board  of  directors  and  shall  be  held  under  the  supervision  of  the 
Buperintendent  of  insurance,  and  policyholders  shall  be  entitled  to 
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cast  their  votes  in  person,  by  proxy  or  by  mail.  The  votes  shall  be 
cast  and  canvassed  in  the  same  manner  as  provided  in  the  case  of 
election  of  directors  of  mutual  life  insurance  corporations  so  far 
as  the  prt>visions  thorefor  shall  be  applicable.  The  notice  of  said 
meeting  shall  contain  a  concise  statement  of  the  proposed  plan 
and  contain  proper  instructions  for  the  indication  by  the  policy- 
holder on  a  blank  provided  for  the  purpose  of  his  approval  or 
disapproval  thereof.  A  plan  of  retirement  of  capital  stock  shaU 
not  be  approved  by  the  superintendent  or  be  valid  unless  the 
corporation  after  said  retirement  shall  remain  possessed  of  assets 
sufficient  to  maintain  its  deposit  theretofore  made  with^the  super- 
intendent and  not  less  than  the  entire  liabilities  of  the  corporation^ 
including  the  net  values  of  its  outstanding  contracts  computed 
according  to  the  standard  adopted  by  the  company  under  section 
eighty-four  of  this  chapter,  and  also  all  funds,  contingent  reserves 
and  surplus^  save  so  much  of  the  latter  as  shall  have  been  law- 
fully devoted  under  this  section  to  said  retirement.  Upon  the 
approval  of  the  said  plan  of  retirement  as  aforesaid  said  stock 
shall  be  retired  and  canceled  and  all  right  on  the  part  of  the 
holders  thereof  to  vote  thereon  or  to  receive  dividends  thereunder 
shall  cease  and  the  said  stockholders  shall  be  entitled  to  receive 
from  the  corporation  in  lieu  of  their  shares  of  said  stock  the 
amounts  respectively  payable  to  them  in  accordance  with  said  plan 
of  retirement,  which  shall  be  paid  as  therein  provided.  The 
propriety  of  said  retirement  and  of  the  proceedings  in  connection 
therewith  and  the  determination  by  said  plan  of  the  amount  to 
be  paid  as  the  fair  present  value  of  the  stock  shall  be  subject 
to  review  at  the  instance  of  any  party  in  interest,  including^  a 
stockholder  or  policyholder,  by  the  supreme  court  or  any  other 
court  of  competent  jurisdiction. 
[Added  by  L.  1906,  Ch.  326,  §  31.] 

§  06.  Limitation  of  neiv  bnsinem.  No  domestic  life 
insurance  corporation,  except  a  corporation  more  than  one-half  of 
the  outstanding  insurance  of  which  on  December  thirty-first,  nine- 
teen hundred  and  five,  consisted  of  industrial  insurance,  shall 
issue  in  any  year  new  policies  for  a  larger  amount  in  the  aggregate 
than  as  follows,  to  wit :  If  the  total  amount  of  the  insurance  by 
said  corporation  in  force  on  the  thirty-first  day  of  December  of 
the  preceding  year,  including  only  policies  upon  which  the  first 
premiums  have  actually  been  received,  is  in  excess  of  fifty  million 
dollars,  the  amount  of  new  insurance  which  may  be  issued  shall 
be  determined  by  the  following  percentages  of  said  insurance  in 
force,  to  wit:  If  said  insurance  in  force  is  more  than  fifty  mil- 
lion dollars  and  less  than  one  hundred  million  dollars,  not  more 
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than  thirty  per  centum  thereof;  if  more  than  one  hundred  mil- 
lion dollars  and  less  than  three  hundred  million  dollars,  not  more 
than  twenty-five  per  centum  thereof ;  if  more  than  three  hundred 
million  dollars  but  less  than  six  hundred  million  dollars,  not  more 
than  twenty  per  centum  thereof ;  if  more  than  six  hundred  million 
dollars  but  less  than  one  thousand  million  dollars,  not  more  than 
fifteen  per  centum  thereof;  and  if  said  amount  of  insurance  in 
force  shall  be  in  excess  of  one  thousand  million  dollars,  not  more 
than  one  hundred  and  fifty  million  dollars  of  new  insurance  shall 
be  issued ;  provided,  however,  that  in  the  case  of  any  corporation 
excepted  as  aforesaid  the  policies  issued  in  any  year,  excluding 
industrial  policies,  shall  not  exceed  in  amount  fifty  per  centum 
of  the  total  amount  of  the  outstanding  insurance  on  the  thirty- 
first  day  of  December  in  the  year  next  preceding,  including  only 
policies  other  than  industrial  policies  upon  which  first  premiums 
have  been  actually  received,  nor  in  any  event  more  than  the 
amount  of  one  himdred  and  fifty  million  dollars. 
[Added  by  L.  1906,  Ch.  326,  §  82.] 

§  07.  liimitation  of  expenses.  'So  domestic  life  insur- 
ance corporation  shall  in  any  calendar  year  [after  the  year  nine- 
teen hundred  and  sixj  expend  or  become  liable  for  or  permit  any 
person,  firm  or  corporation  to  expend  on  its  behalf  or  under  any 
agreement  with  it  (1)  for  commissions  on  first  year's  premiums, 

(2)  for  compensation,  not  paid  by  commission,  for  services  in 
obtaining  new  insurance  exclusive  of  salaries  paid  in  good  faith  for 
agency  supervision  either  at  the  home  office  or  at  brancli  offices, 

(3)  for  medical  examinations  and  inspections  of  proposed  risks,  and 

(4)  for  advances  to  agents,  an  amount  exceeding  in  the  aggregate 
the  total  loadings  upon  the  premiums  for  the  first  year  of  insur- 
ance received  in  said  calendar  year,  calculated  on  the  basis  of  the 
American  experience  table  of  mortality  with  interest  at  the  rate 
of  three  and  one-half  per  centum  per  annum,  and  the  present 
values  of  the  assumed  mortality  gains  for  the  first  five  years  of 
insurance  on  the  policies  on  which  the  first  premium,  or  instal- 
ment thereof,  has  been  received  during  said  calendar  year,  as  as- 
certained by  the  select  and  ultimate  method  of  valuation  as  pro- 
vided in  section  eighty-four  of  this  chapter.  No  such  corpora- 
tion shall  make  or  incur  any  expense  or  permit  any  expense  to  be 
made  or  incurred  upon  its  behalf  or  under  any  agreement  with 
it,  except  actual  investment  expenses,  not  exceeding  one-fourth 
of  one  per  centum  of  the  mean  invested  assets,  and  also  except 
taxes  on  real  estate  and  other  outlays  exclusively  in  connection 
with  real  estate,  in  excess  of  the  aggregate  amount  of  the  actual 
loadings  upon  premiums  received  in  said  year  calculated  accord- 
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ing  to  the  standards  adopted  by  the  company  under  section  eighty- 
four  of  this  chapter,  and  the  present  values  of  the  assumed  mor- 
tality gains  hereinbefore  mentioned.  No  such  corporation,  nor 
any  person,  firm  or  corporation  on  its  behalf  or  under  any  agree- 
ment with  it  shall  pay  or  allow  to  any  agent,  broker  or  other 
person,  firm  or  corporation  for  procuring  an  application  for  life 
insurance,  for  collecting  any  premium  thereon  or  for  any  other 
service  performed  in  connection  therewith  any  compensation  other 
than  that  which  has  been  determined  in  advance.  All  bonuses, 
prizes  and  rewards,  and  all  increased  or  additional  commissions 
or  compensation  of  any  sort  based  upon  the  volume  of  any  new 
or  renewed  business  or  the  aggregate  of  policies  written  or  paid 
for,  are  prohibited.  No  such  corporation  shall  pay  commissions 
upon  renewal  premiums  received  upon  policies  issued  after  the 
year  nineteen  hundred  and  six,  in  excess  of  five  per  centum  of 
the  premium  annually  for  nine  years  after  the  first  year  of  insur- 
ance in  the  case  of  endo^vment  policies  providing  for  less  than 
twenty  annual  premiums,  nor  in  excess  of  seven  and  one-half  per 
centum  of  the  premium  annually  for  nine  years  in  the  case  of 
other  forms  of  policies;  provided  that  an  amount  found  to  be 
equivalent  to  the  aggregate  amount  so  payable  upon  a  fair  com- 
mutation approved  by  the  superintendent  of  insurance  and  based 
upon  mortality  and  lapse  rates,  may  be  distributed  through  three 
or  more  years,  but  not  more  than  two-fifths  of  such  amount  shall 
be  payable  for  any  one  year;  provided  further  that  in  any  agency 
district  subject  to  the  supervision  of  a  local  salaried  representative 
the  renewal  commission  payable  to  agents  of  such  district  shall 
not  exceed  two-thirds  of  the  foregoing  rates  annually  for  nine 
years,  subject  to  commutation  as  aforesaid;  and  also  provided 
that  a  fee  not  exceeding  two  per  centum  may  be  paid  for  the 
collection  of  premiums  which  shall  be  received  for  any  year 
after  the  tenth  year  of  insurance.  No  such  corporation,  nor 
any  person,  firm  or  corporation  on  its  behalf  or  under  any  agree- 
ment with  it,  shall  make  any  loan  or  advance  to  any  person,  firm 
or  corporation  soliciting  or  undertaking  to  solicit  applications  for 
insurance  without  adequate  collateral  security,  nor  shall  any 
such  loan  or  advance  be  made  upon  the  security  of  renewal  com- 
missions, or  of  other  compensation  earned  or  to  be  earned  by 
the  borrower  except  advances  against  compensation  for  the  first 
year  of  insurance.  A  foreign  life  insurance  corporation  which 
shall  not  conduct  its  business  within  the  limitations  and  in  ac- 
cordance with  the  requirements  imposed  by  this  section  upon 
domestic  corporations  shall  not  be  permitted  to  do  business  wiAin 
the  state.  This  section  shall  not  apply  to  expenses  made  or  in- 
mrred  in  the  business  of  industrial  insurance  nor,  except  as  to 
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the  limitation  of  expenses  for  the  first  year  of  insurance  and  as  to 
compensation  of  and  loans  and  advances  to  agents  or  solicitors^  to 
stock  corporations  issuing  and  representing  themselves  as  issuing 
non-participating  policies  exclusively. 

[Added  by  L.  1906,  Ch.  326,  §  33.]  i 

§  08.  Salaries  of  officers  and  agents;  when  flzed  by 
1»oard  of  directors.  No  domestic  life  insurance  corporation 
shall  pay  any  salary,  compensation  or  emolument  to  any  officer, 
trustee  or  director  thereof,  nor  any  salary,  compensation  or  emolu- 
ment amounting  in  any  year  to  more  than  five  thousand  dollars  to 
any  person,  firm  or  corporation  unless  such  payment  be  first 
authorized  by  a  vote  of  the  board  of  directors  of  such  life  insur- 
ance corporation.  No  such  life  insurance  corporation  shall  make 
any  agreement  with  any  of  its  officers,  trustees  or  salaried  em- 
ployees whereby  it  agrees  that  for  any  services  rendered  or  to 
be  rendered  lie  shall  receive  any  salary,  compensation  or  emolu- 
ment that  will  extend  beyond  a  period  of  twelve  months  from 
the  date  of  such  agreement.  No  such  corporation  shall  grant  any 
pension  to  any  officer,  director  or  trustee  thereof  or  to  any  mem- 
ber of  his  family  after  his  death. 

[Added  by  L.  1906,  Ch.  826,  §  34.] 

S  89,  Vonohers.  No  domestic  life  insurance  corporation 
shall  make  any  disbursement  of  one  hundred  dollars  or  more  unless 
the  same  be  evidenced  by  a  voucher  signed  by  or  on  behalf  of  the 
person,  firm  or  corporation  receiving  the  money  and  correctly 
describing  the  consideration  for  the  payment,  and  if  the  same 
be  for  services  and  disbursements  setting  forth  the  services  ren- 
dered and  an  itemized  statement  of  the  disbursements  made,  and 
if  it  be  in  connection  with  any  matter  pending  before  any  legisla- 
tive or  public  body  or  before  any  department  or  officer  of  any 
government,  correctly  describing  in  addition  the  nature  of  the 
matter  and  of  the  interest  of  such  corporation  therein,  or  if  such 
a  voucher  can  not  be  obtained,  by  an  affidavit  stating  the  reascms 
therefor  and  setting  forth  the  particulars  above  mentioned. 

[Added  by  L.  1906,  Ch.  326,  §  35.] 

S  100.  Investments.  No  domestic  life  insurance  corpora- 
tion, whether  incorporated  by  special  act  or  under  a  general 
law,  shall  [after  the  first  day  of  June,  nineteen  hundred  and 
six,]  invest  in  a  loan  or  upon  any  shares  of  stock  of  any  corpora- 
tion, other  than  a  municipal  corporation,  nor,  excepting  govern- 
ment, state  or  municipal  securities,  shall  it  invest  in,  or  loan  upon, 
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any  bonds  or  obligations  which  shall  not  be  secured  by  adequate 
collateral  security  or  where  more  than  one-third  of  the  total  value 
of  the  collateral  security  therefor  shall  consist  of  shares  of  stock. 
Every  such  corporation  which  on  the  first  day  of  June,  nineteen 
hundred  and  six,  [shall  ownj  owned  any  shares  of  stock  other 

than  public  stocks  of  municipal  corporations,  whenever  the  same 
[shall  have  beenj  were  acquired,  or  any  bonds  or  obligations  of 

the  kinds  above  described  where  said  bonds  or  obligations  [shall 
have  been]  were  acquired  after  the  first  day  of  March,  nineteen 

hundred  and  six,  shall  dispose  of  said  shares  of  stock  and  of  said 
bonds  and  obligations  within  five  years  from  the  thirty-first  day 
of  December,  nineteen  hundred  and  six,  and  in  each  year  prior 
to  the  expiration  of  said  five  years  shall  make  such  reduction  of 
its  holdings  of  said  securities  as  may  be  approved  in  writing  by 
the  superintendent  of  insurance.  Ifo  investment  or  loan  ^aU 
be  made  by  any  such  life  insurance  corporation  unless  the  same 
shall  first  have  been  authorized  by  the  board  of  directors  or  by  a 
committee  thereof  charged  with  tiie  duty  of  supervising  such  in- 
vestment or  loan.  No  such  corporation  shall  subscribe  to  or  paiv 
ticipate  in  any  underwriting  of  the  purchase  or  sale  of  securities 
or  property,  or  enter  into  any  transaction  for  such  purchase  or 
sale  on  account  of  said  corporation  jointly  with  any  other  person, 
firm  or  corporation;  nor  shall  any  such  corporation  enter  into 
any  agreement  to  withhold  from  sale  any  of  its  property,  but  the 
disposition  of  its  property  shall  be  at  aU  times  within  the  control 
of  its  board  of  directors.  Any  such  corporation,  in  addition  to 
other  investments  allowed  by  law,  may  invest  any  of  its  funds 
in  any  duly  authorized  bonds  or  evidences  of  debt  of  any  city, 
county,  town,  village,  school  district,  municipality  or  other  civil 
division  of  any  state  and  may  loan  upon  the  security  of  improved 
unincumbered  real  property  in  any  state  worth  fifty  per  centum 
more  than  the  amount  loaned  thereon* 
[Added  by  L,  1906,  Oh.  826,  §  86.] 

§  101.  Standard  f omiji  of  polioies.  On  and  after  the 
first  day  of  January,  nineteen  himdred  and  seven,  all  policies  of 
insurance,  other  than  industrial  policies,  issued  or  delivered  within 
this  state  by  any  domestic  life  insurance  corporation,  shall  be  in 
the  forms  hereby  prescribed  and  not  otherwise  save  as  hereinafter 
provided.  There  shall  be  four  standard  forms  of  policies,  to  wit: 
(one)  An  ordinary  life  policy,  (two)  a  limited  payment  life 
policy,  (three)  an  endowment  policy,  and  (four)  a  term  policy. 
The  said  standard  forms  shall  be  as  follows: 
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(1)  Ordinary  life  policy. 

New  Yokk  Standabd  Life  Instteanob  Polioy. 
ordinaey  life. 

Age 

Amount  $ •  Premium  $ 

THE 


LIFE   INSUEANOE    COMPANY, 
of y y 

In  consideration  of dollars, 

receipt  of  which  is  hereby  acknowledged,  and  of  the  payment  of 

a  like  sum  upon  each day  of hereafter 

nntil  the  death  of  the  insured. 

Promises  to  pay  upon  receipt  at  the  home  office  of  the  com- 
pany in of  due  proof  of  the  death 

of of ,  county 

of ,  state  of ,  herein  called 

the  insured, .dollars  after  deducting 

any  indebtedness  to  the  company  and  any  impaid  portion  of  the 

then  current  year's  premium,  at  said  home  office  to 

beneficiary,  with right  of 

revocation. 

Clianse  of  beneficiary.  Whenever  the  right  of  revocation 
has  been  reserved,  or  in  case  of  the  death  of  the  beneficiary  under 
either  a  revocable  or  irrevocable  designation,  the  insured,  if  there 
be  no  existing  assignment  of  the  policy  made  as  herein  provided, 
may  designate  a  new  beneficiary  with  or  without  reserving  right 
of  revocation  by  filing  written  notice  thereof  at  the  home  office 
of  the  company,  accompanied  by  the  policy  for  suitable  indorse- 
ment thereon,  and  if  no  beneficiary  shall  survive  the  insured  the 
policy  shall  be  payable  to  the  legal  representatives  of  the  insured. 

Payment  o£  premiums*  The  company  will  accept  pay- 
ment of  premiums  at  other  times  than  as  stated  above,  as  follows : 


Except  as  herein  provided  the  payment  of  a  premium  or  instal- 
ment thereof  shall  not  maintain  the  policy  in  force  beyond  the 
date  when  the  next  premium  or  instalment  thereof  is  payable. 

All  premiums  are  payable  in  advance  at  said  home  office  or  to 
any  agent  of  the  company  upon  delivery  of  a  receipt  signed  by  an 
executive  officer  of  the  company  and  coimtersigned  by  said  agent 
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A  grace  of  thirty  days  from  the  day  when  it  would  otherwise 
be  payable  shall  be  granted  for  the  payment  of  every  premium 
after  the  first,  during  which  time  the  insurance  shall  continue  in 
force. 

Conditions.  (The  policy  may  here  provide  for  restrictions 
for  liability  by  reason  of  travel,  occupation,  change  of  residence  and 
suicide,  applicable  only  to  one  year  after  the  issuance  of  the 
policy.) 

Incontestability.  (The  policy  shall  here  provide  that  it 
shall  be  incontestable,  except  for  nonpayment  of  premiums,  either 
from  its  date  or  after  one  or  two  years  in  the  following  form:) 

This  policy  shall  be  incontestable,  except  for  nonpayment  of 
premiums, from  its  date. 

If  the  age  of  the  insured  has  been  understated,  the  amount  pay- 
able hereunder  shall  be  such  as  the  premium  paid  would  have  pur^ 
chased  at  the  correct  age. 

Participation.  This  policy  shall  each  year  participate  in 
the  surplus  of  the  company  as  provided  by  the  laws  of  the  state  of 
New  York  now  in  force. 

Dividends.  Dividends  at  the  option  of  the  holder  shall  on  the 
....  day  of of  each  year  be  either — 

(1)  Payable  in  cash,  or 

(2)  Applied  toward  the  payment  of  any  premium  or  premiums, 
or 

(3)  Applied  to  the  purchase  of  paid-up  additions  to  the  policy, 
or 

(4)  Left  to  accumulate  to  the  credit  of  the  policy  with  interest 

at per  centum  per  annum  and  payable  at  the  maturity 

of  the  policy,  but  withdrawable  on  any  anniversary  of  the  policy. 

Unless  the  holder  of  this  policy  shall  elect  otherwise  within 
three  months  after  the  mailing  by  the  company  of  a  written  notice 
requiring  such  election  as  provided  by  the  laws  of  the  state  of  New 
York,  the  dividends  shall  be  applied  to  purchase  paid-up  additions 
to  the  policy. 

lioans.  The  company  at  any  time  will  advance  upon  the  sole 
security  of  this  policy,   at  a  rate   of  interest  not  greater  than 

per  centum  per  annum,  a  sum  not  exceeding  the 

amount  specified  in  the  table  of  loan  values  herein  set  forth  after 
deducting  therefrom  all  other  indebtedness  to  the  company. 
Failure  to  repay  any  such  advance  or  interest  shall  not  avoid  this 
policy  unless  the  total  indebtedness  to  the  company  shall  exceed  the 
aggregate  of  all  unpaid  dividends  and  accumulations  and  of 
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per  centum  (not  less  than  eighty  per  centum)  of  the  net  value  of 
the  policy  and  all  additions  thereto,  and  thirty  days'  notice  shall 
have  been  given  by  the  company. 

Assignment.  No  assignment  of  this  policy  shall  be  binding 
upon  the  company  unless  it  be  filed  with  the  company  at  its  said 
home  office.  The  company  assumes  no  responsibility  as  to  the 
validity  of  any  assignment. 

Options  on  surrender  or  lapse.  After  this  policy  shall 
have  been  in  force  three  full  years  it  may  be  surrendered  by  the 
owner  at  any  time  prior  to  any  default  or  within  three  months  after 
any  default.     Thereupon, 

(1)  If  there  be  no  indebtedness  to  the  company,  the  owner  may 
elect  (a)  to  continue  the  insurance  in  force  at  its  full  amount  with- 
out participation,  or  (b)  to  purchase  paid-up  insurance  payable  at 
the  same  time  and  on  the  same  conditions,  except  as  to  payment  of 
premiums  and  participation,  as  this  policy. 

The  minimum  periods  for  which  the  insurance  will  be  continued 
and  the  minimum  amounts  of  paid-up  insurance  which  will  be 
allowed,  exclusive  of  the  application  of  dividend  additions,  are 
shown  in  the  table  of  surrender  values  herein  set  forth. 

Table  of  Loan  and  Subeendfb  VaiAjes. 

Yean'  Pr&-  Paid-up  CoNTiNnBD  Imsihuhcb. 

mlums  paid.       Loan  value. .  Insurance.  Years.       Months.       Days. 

1 

2 
3 

4 
5 
6 
7 
8 

<o 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

Values  for  other  years  will  be  computed  on  the  same  basis  and 
be  furnished  upon  request. 
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(2)  If  there  be  an  indebtedness  to  the  company,  the  owner 
may  elect  (a)  to  have  the  amoimt  which  otherwise  would  be 
applicable  as  a  surrender  value  to  the  purchase  of  temporary 
insurance  for  the  period  aforesaid,  less  the  indebtedness,  applied 
to  continue  the  insurance  in  force  without  participation  for  the 
full  amoimt  of  this  policy  and  dividend  additions  less  the  indebted- 
ness, or  (b)  to  have  the  amount  which  otherwise  would  be  ap- 
plicable as  a  surrender  value  to  the  purchase  of  nonparticipating 
paid-up  insurance  as  aforesaid,  less  the  indebtedness,  applied  to  the 
purchase  of  a  proportionate  amount  of  paid-up  insurance. 

If  in  the  event  of  any  default  in  the  paymient  of  premium  or 
otherwise,  after  the  policy  shall  have  been  in  force  three  full  years, 
the  owner  shall  not  exercise  either  of  said  options  within  three 
months  after  such  default,  the  insurance  shall  be  continued  as  pro- 
vided in  one  of  options  (a). 

In  any  case  of  continued  temporary  insurance  under  any  of 
the  above  provisions  this  policy  upon  satisfactory  evidence  of  in- 
surability may  be  reinstated  during  the  term  for  which  the  insur- 
ance is  continued,  but  within  the  first  three  years  of  said  term,  by 
written  application  therefor  at  the  home  office  of  the  company  And 
by  payment  of  arrears  of  premiums  and  of  whatever  indebtedness 
to  the  company  existed  at  the  date  of  surrender  or  default,  with  in- 
terest at  a  rate  not  exceeding per  centum  per  annum. 

Modes  of  settlement.  The  insured,  or  in  case  the  insured 
shall  not  have  elected,  the  beneficiary  after  his  death,  by  written 
notice  to  the  company  at  its  home  office,  may  elect  to  have  the  total 
sum  payable  under  his  policy  upon  the  death  of  the  insured  paid 
either  in  cash  or  as  follows : 

(1)  By  the  payment  of  an  annuity  equal  to per  centum 

of  such  total  sum  payable  at  the  end  of  each  year  during  the  life- 
time of  the  beneficiary,  and  by  the  payment  upon  the  death  of  the 
beneficiary  of  the  said  total  sum,  together  with  any  accrued  portion 
of  the  annuity  for  the  year  then  current,  unless  otherwise  directed 
in  said  notice,  to  the  beneficiary's  legal  representatives  or  assigns. 

(2)  By  the  payment  of  equal  annual  instalments  for  a  specified 
number  of  years,  the  first  instalment  being  payable  immediately, 
in  accordance  with  the  following  table  for  each  one  thousand  dollars 
of  said  total  sum. 

(3)  By  the  payment  of  equal  annual  instalments  payable  at  the 
end  of  each  year  for  a  fixed  period  of  twenty  years  and  so  many 
years  longer  as  the  beneficiary  shall  survive,  in  accordance  with  the 
following  table  for  each  one  Uiousand  dollairs  of  said  total  sum. 
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Any  instalments  payable  under  (2)  or  (3)  which  shall  not  have 
been  paid  prior  to  the  death  of  the  beneficiary  shall  be  paid  unless 
otherwise  directed  in  said  notice,  to  the  beneficiary^s  legal  repre- 
sentatives or  assigns. 

Unless  otherwise  specified  by  the  insured  or  by  the  beneficiary 
in  making  such  election,  the  beneficiary  may  at  any  time  surren- 
der the  agreement  for  the  payment  of  an  annuity  or  such  instal- 
ments for  the  commuted  vtdue  of  payments  yet  to  be  made,  com- 
puted upon  the  same  basis  as  the  following  table;  provided  that 
no  such  surrender  and  commutation  will  be  made  under  (3)  unless 
the  good  health  of  the  beneficiary  is  shown  to  the  satisfaction  of 
the  company. 

Tabus  of  Instai^mbitts. 

Option  (2)  Option  (8). 

Years.  Inst&lmeiit.  Age  of  Instalment 

Beneficiary 

at  death  of 

insured. 

In  witness  whereof  the  company  has  caused  this  policy  to  be 
executed  this day  of  . .- 

(2)  Limited  payment  life  policy. 

New  Yobk  Standard  Life  Insubanoe  Policy, 
limited  payment  life. 

Age 

Amount  $ Premium  $ 

THE 


LIFE   INSUBANOE    COMPANY, 
of ,       


In  consideration  of dollars,  receipt  of  which 

is  hereby  acknowledged,  and  of  the  payment  of  a  like  sum  upon 

each day  of  .  .• hereafter  until full 

years'  premiums  shall  have  been  paid  or  until  the  prior  death  of 
the  insured. 

Promises  to  pay  upon  receipt  at  the  home  office  of  the  company 
in of  due  proof  of  the  death  of ,  of 
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,  county  of ,  state  of , 

herein  called  the  insured, dollars  after  deduct- 
ing any  indebtedness  to  the  company  and  any  unpaid  portion  of 

the  then  current  year's  premium,  at  said  home  office  to 

beneficiary,  with right  of  revocation. 

Change  of  beneficiary.  Whenever  the  right  of  revocation 
has  been  reserved,  or  in  case  of  the  death  of  the  beneficiary  under 
either  a  revocable  or  irrevocable  designation,  the  insured,  if  there 
be  no  existing  assignment  of  the  policy  made  as  herein  provided, 
may  designate  a  new  beneficiary  with  or  without  reserving  right  of 
revocation  by  filing  written  notice  thereof  at  the  home  office  of  the 
company,  accompanied  by  the  policy  for  suitable  indorsement 
thereon,  and  if  no  beneficiary  shall  survive  the  insured  the  policy 
shall  be  payable  to  the  legal  representatives  of  the  insured. 

Payment  a£  preminms.  The  company  will  accept  pay- 
ment of  premiums  at  other  times  than  as  stated  above,  as  follows : 


Except  as  herein  provided  the  payment  of  a  premium  or  in- 
stalment thereof  shall  not  maintain  the  policy  in  force  beyond  the 
date  when  the  next  premium  or  instalment  thereof  is  payable.  All 
premiums  are  payable  in  advance  at  said  home  office  or  to  any 
agent  of  the  company  upon  delivery  of  a  receipt  signed  by  an 
executive  officer  of  the  company  and  countersigned  by  said  agent. 

A  grace  of  thirty  days  from  the  day  when  it  would  otherwise 
be  payable  shall  be  granted  for  the  payment  of  every  premium 
after  the  first  during  which  time  the  insurance  shall  continue  in 
force. 

Conditions.  (The  policy  may  here  provide  for  restrictions 
of  liability  by  reason  of  travel,  occupation,  change  of  residence  and 
suicide,  applicable  only  to  one  year  after  the  issuance  of  the 
policy.) 

Incontestability.  (The  policy  shall  here  provide  that  it 
shall  be  incontestable,  except  for  nonpayment  of  premiums,  either 
from  its  date  or  after  one  or  two  years,  in  the  following  form :) 

This  policy  shall  be  incontestable,  except  for  nonpayment  of 
premiums, from  its  date. 

If  the  age  of  the  insured  has  been  understated,  the  amoimt  pay^ 
able  hereunder  shall  be  such  as  the  premium  paid  would  have  pur- 
chased at  the  correct  age. 
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Participation.  This  policy  shall  each  year  participate  in 
the  surplus  of  the  company  as  provided  by  the  laws  of  the  state  of 
New  York  now  in  force. 

Dividends.  Dividends  at  the  option  of  the  holder  shall  on 
the day  of of  each  year  be  either  — 

(1)  Payable  in  cash,  or 

(2)  Applied  toward  the  payment  of  any  premium  or  pre- 
miums, or 

(3)  Applied  to  the  purchase  of  paid-up  additions  to  the  policy, 
or 

(4)  Left  to  accumulate  to  the  credit  of  the  policy  with  interest 

at per  centum  per  annum  and  payable  at  the  maturity 

of  the  policy,  but  withdrawable  on  any  anniversary  of  the  policy. 

Unless  the  holder  of  this  policy  shall  elect  otfierwise  within 
three  months  after  the  mailing  by  the  company  of  a  written  notice 
requiring  such  election  as  provided  by  the  laws  of  the  state  of 
New  York,  the  dividends  shall  be  applied  to  purchase  paid-up 
additions  to  the  policy.  • 

lioans.     The  company  at  any  time  will  advance  upon  the  sole 

security  of  this  policy,  at  a  rate  of  interest  not  greater  than 

per  centum  per  annum,  a  sum  not  exceeding  the  amount 

specified  in  the  table  of  loan  values  herein  set  forth  after  deduct- 
ing therefrom  all  other  indebtedness  to  the  company.  Failure 
to  repay  any  such  advance  or  interest  shall  not  avoid  this  policy 
unless  the  total  indebtedness  to  the  company  shall  exceed  the 
aggregate  of  all  unpaid   dividends   and   accumulations   and  of 

per  centum  (not  less  than  eighty  per  centum)  of  the 

net  value  of  the  policy  and  all  additions  thereto,  and  thirty  days' 
notice  shall  have  been  given  by  the  company. 

Assignment.  Xo  assignment  of  this  policy  shall  be  binding 
upon  the  company  unless  it  be  filed  with  the  company  at  its  said 
home  office.  The  company  assumes  no  responsibility  as  to  the 
validity  of  any  assignment. 

Options  on  surrender  or  lapse.  After  this  policy  shall 
have  been  in  force  three  full  years  it  may  be  surrendered  by  the 
owner  at  any  time  prior  to  any  default  or  within  three  months 
after  any  default.     Thereupon, 

(1)  If  there  be  no  indebtedness  to  the  company,  the  owner 
may  elect  (a)  to  continue  the  insurance  in  force  at  its  full  amount 
without  participation,  or  (b)  to  purchase  paid-up  insurance  pay- 
able at  the  same  time  and  on  the  same  conditions,  except  as  to 
payment  of  premiums  and  participation,  as  this  policy. 

The  minimum  periods  for  which  the  insurance  will  be  con- 
tinued and  the  minimum  amounts  of  paid-up  insurance  which  will 
be  allowed,  exclusive  of  the  application  of  dividend  additions, 
are  shown  in  the  table  of  surrender  values  herein  set  forth. 
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Tablb  of  Loan  and  Subbbnbeb  VALUBa. 

R^Yean*  Comtimusu  Imsurangb. 

Premluma  Loan  Value.  Paid-up 

Paid.  Insurance.      Yean.       Months.       Dayt. 

2  ^ 

8  ; 

4 
6 
6 

7 

8 

9 
10 
11 

12  ,   _   .   ..-r;3 

18 
14 
15 
16 
17 
18 
19 
20 

Values  for  other  years  will  be  computed  on  the  same  basis  and 
be  furnished  upon  request. 

(2)  If  there  be  an  indebtedness  to  the  company,  the  owner  may 
elect  (a)  to  have  the  amount  which  otherwise  would  be  applicable 
as  a  surrender  value  to  the  purchase  of  temporary  insurance  for 
the  period  aforesaid,  less  the  indebtedness,  applied  to  continue  the 
insurance  in  force  without  participation  for  the  full  amount  of 
thia  policy  and  dividend  additions  less  the  indebtedness,  or  (b) 
to  have  the  amoimt  which  otherwise  would  be  applicable  as  a  sur- 
render value  to  the  purchase  of  nonparticipating  paid-up  insur- 
ance as  aforesaid,  less  the  indebtedness,  applied  to  the  purchase 
of  a  proportionate  amount  of  paid-up  insurance.  If  in  the  event 
of  any  default  in  the  payment  of  premium  or  otherwise,  after  the 
policy  shall  have  been  in  force  three  full  years,  the  owner  shall 
not  exercise  either  of  said  options  within  three  months  after  such 
default,  the  insurance  shall  be  contained  as  provided  in  one  of 
options  (a). 

In  any  case  of  continued  temporary  insurance  imder  any  of 
the  above  provisions  this  policy  upon  satisfactory  evidence  of 
insurability  may  be  reinstated  during  the  term  for  which  the 
insurance  is  continued,  but  within  the  first  three  years  of  said 
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term,  by  written  application  therefor  at  the  home  office  of  the 
company  and  by  payment  of  arrears  of  premiums  and  of  whatever 
indebtedness  to  the  company  existed  at  the  date  of  surrender  or 
default,  with  interest  at  a  rate  not  exceeding per  centum 

per  aTiTniTn^ 

Modes  of  settlement.  The  insured,  or  in  case  the  insured 
shall  not  have  elected,  the  beneficiary  after  his  death,  by  written 
notice  to  the  company  at  its  home  office,  may  elect  to  have  the  total 
sum  payable  under  this  policy  upon  the  death  of  the  insured 
either  in  cash  or  as  follows : 

(1)  By  the  payment  of  an  annuity  equal  to per 

centum  of  such  total  sum  payable  at  the  end  of  each  year  during 
the  lifetime  of  the  beneficiary,  and  by  the  payment  upon  the  death 
of  the  beneficiary  of  the  said  total  sum,  together  with  any  ac- 
crued portion  of  the  annuity  for  the  year  then  current,  unless 
otherwise  directed  in  said  notice,  to  the  beneficiary's  legal  repre- 
sentatives or  assigns. 

(2)  By  the  payment  of  equal  annual  instalments  for  a  specified 
number  of  years,  the  first  instalment  being  payable  immediately^ 
in  accordance  with  the  following  table  for  each  one  thousand  dol- 
lars of  said  total  sum. 

(3)  By  the  payment  of  equal  annual  instalments  payable  at 
the  end  of  each  year  for  a  fixed  period  of  twenty  years  and  so 
many  years  longer  as  the  beneficiary  shall  survive,  in  accordance 
with  the  following  table  for  each  one  thousand  dollars  of  said 
total  sum. 

Any  instalments  payable  under  (2)  or  (3)  which  shall  not  have 
been  paid  prior  to  the  death  of  the  beneficiary  shall  be  paid  imless 
otherwise  directed  in  said  notice  to  the  beneficiary's  legal  repre- 
sentatives or  assigns. 

Unless  otherwise  specified  by  the  insured  or  by  the  beneficiary 
in  making  such  election,  the  beneficiary  may  at  any  time  sur- 
render the  agreement  for  the  payment  of  an  annuity  or  such 
instalments  for  the  commuted  value  of  payments  yet  to  be  made, 
computed  upon  the  same  basis  as  the  following  table;  provided 
that  no  such  surrender  and  commutation  will  be  made  imder  (3) 
unless  the  good  health  of  the  beneficiary  is  shown  to  the  satis- 
faction of  the  company. 

Table  op  Instalments. 

Option  (2).  Option  (3). 

Yean.  InBtalment.  Age  of  Instalment  • 

Beneficiary 

at  death  of 

insured. 

In  witness  whereof  the  company  has  caused  this  policy  to  be 
executed  this day  of 
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(3)  Endowmetd  policy. 

New  Yoek  Standabd  Life  Insueance  Policy. 

endowment. 

Age 

Amount  $ Premium  $ 

THE 


of  , , 

In  consideration  of dollars, 

receipt  of  which  is  hereby  acknowledged,  and  of  the  payment  of 

a  like  sum  upon  each day  of hereafter 

until full  years'  premiums  shall  have  been 

paid  or  until  the  prior  death  of  the  insured. 

Promises  to  pay  at  the  home  office  of  the  company  in 

to of ,  county  of 

,  state  of ,  herein  called  the  in- 
sured, on  the day  of , ,  if  the 

insured  be  then  living,  or  upon  receipt  at  said  home  office  of  due 

proof  of  the  prior  death  of  the  insured,  to beneficiary, 

wifli   right  of  revocation,   dollars, 

after  deducting  any  indebtedness  to  the  company  and  any  impaid 
portion  of  the  then  current  year's  premium. 

Chaaise  of  beneficiary.  Whenever  the  right  of  revocation 
has  been  reserved,  or  in  case  of  the  death  of  the  beneficiary  under 
either  a  revocable  or  irrevocable  designation,  the  insured,  if  there 
be  no  existing  assignment  of  the  policy  made  as  herein  provided, 
may  designate  a  new  beneficiary  with  or  without  reserving  right 
of  revocation  by  filing  written  notice  thereof  at  the  home  office 
of  the  company,  accompanied  by  the  policy  for  suitable  indorse- 
ment thereon,  and  if  no  beneficiary  shall  survive  the  insured  the 
policy  shall  be  payable  to  the  legal  representatives  of  the  insured. 

Payment  of  preminms.  The  company  will  accept  pay- 
ment of  premiums  at  other  times  than  as  stated  above,  as  follows : 


Except  as  herein  provided  the  payment  of  a  premium  or  instal- 
ment thereof  shall  not  maintain  the  policy  in  force  beyond  the 
date  when  the  next  premium  or  instalment  thereof  is  payable. 

All  premiums  are  payable  in  advance  at  said  home  office  or  to 
any  agent  of  the  company  upon  delivery  of  a  receipt  signed  by 


Digitized  by  VjOOQIC 


§    101  INSUEANCB   LAW  2817 

an  executive  officer  of  the  company  and  countersigned  by  said 
agent. 

A  grace  of  thirty  days  from  the  day  when  it  would  otherwise 
be  payable  shall  be  granted  for  the  payment  of  every  premium 
after  the  first,  during  which  time  the  insurance  shall  continue  in 
force. 

Conditions.  (The  policy  may  here  provide  for  restrictions 
of  liability  by  reason  of  travel,  occupation,  change  of  residence  and 
suicide,  applicable  only  to  one  year  after  the  issuance  of  the 
policy.) 

Incontestability.  (The  policy  shall  here  provide  that  it 
shall  be  incontestable,  except  for  nonpayment  of  premiums,  either 
from  its  date  or  after  one  or  two  years,  in  the  following  form:) 

This  policy  shall  be  incontestable,  except  for  nonpayment  of 
premiums,  .  .= from  its  date. 

If  the  age  of  the  insured  has  been  understated,  the  amount  pay- 
able hereunder  shall  be  such  as  the  premium  paid  would  have  pur- 
chased at  the  correct  age. 

Participation.  This  policy  shall  each  year  participate  in 
the  surplus  of  the  company  as  provided  by  the  laws  of  the  state  of 
New  York  now  in  force. 

Dividends.  Dividends  at  the  option  of  the  holder  shall  on 
the day  of of  each  year  be  either — 

(1)  Payable  in  cash,  or 

(2)  Applied  toward  the  payment  of  any  premium  or  premiums, 
or 

(3)  Applied  to  the  purchase  of  paid-up  additions  to  the  policy, 
or 

(4)  Left  to  accumulate  to  the  credit  of  the  policy  with  interest 

at per  centum  per  annum  and  payable  at  the 

maturity  of  the  policy,  but  withdrawable  on  any  anniversary  of 
the  policy. 

Unless  the  holder  of  this  policy  shall  elect  otherwise  within 
three  months  after  the  mailing  by  the  company  of  a  written  notice 
requiring  such  election  as  provided  by  the  laws  of  the  state  of 
New  York,  the  dividends  shall  be  applied  to  purchase  paid-up 
additions  to  the  policy. 

Loans.  The  company  at  any  time  will  advance  upon  the  sole 
security  of  this  policy,  at  a  rate  of  interest  not  greater  than 

per  centum  per  annum,  a  sum  not  exceeding  the 

amount  specified  in  the  table  of  loan  values  herein  set  forth  after 
deducting  therefrom  all  other  indebtedness  to  the  company. 
Failure  to  repay  any  such  advance  or  interest  shall  not  avoid 
this  policy  unless  the  total  indebtedness  to  the  company  shall 
exceed  the  aggregate  of  all  unpaid  dividends  and  accumulations 
177 
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and  of «. .  per  centum  (not  less  than  eighty  per  centum) 

of  the  net  value  of  the  policy  and  all  additions  thereto,  and  thirty 
days'  notice  shall  have  been  given  by  the  company. 

Assisnnient.  No  assignment  of  this  policy  shall  be  binding 
upon  the  company  unless  it  be  filed  with  the  company  at  its  said 
home  office.  The  company  assumes  no  responsibility  as  to  the 
validity  of  any  assignment. 

Options  on  snrrender  or  lapse.  After  this  policy  shall 
have  been  in  force  three  full  years  it  may  be  surrendered  by  the 
owner  at  any  time  prior  to  any  default  or  within  three  months 
after  any  default.    Thereupon, 

(1)  If  there  be  no  indebtedness  to  the  company  the  owner  may 
elect  (a)  to  continue  the  insurance  in  force  at  its  full  amount 
without  participation  and  if  the  sum  applicable  to  the  purchase  of 
temporary  insurance  shall  be  more  than  sufficient  to  continue  the 
insurance  to  the  end  of  the  endowment  term  named  in  the  policy 
the  excess  shall  be  used  to  purchase  in  the  same  manner  pure 
endowment  insurance  payable  at  the  end  of  the  endowment  term 
and  on  the  same  conditions,  except  as  to  the  payment  of  premiums 
and  participation,  as  this  policy,  or  (b)  to  purchase  paid-up  insur- 
ance payable  at  the  same  time  and  on  the  same  conditions,  except 
as  to  the  payment  of  premiums  and  participation,  as  this  policy. 

The  minimum  periods  for  which  the  insurance  will  be  continued 
and  the  minimum  amounts  of  pure  endowment  and  paid-up  insur- 
ance which  will  be  allowed,  exclusive  of  the  application  of  divi- 
dend additions,  are  shown  in  the  table  of  surrender  values  herein 
set  f ortL 

Table  of  Loan  aih)  Subbbndeb  Values. 

Years'  Paid-up        Continued    Insurancs.       Pure 

Premiums  Loan  Value.  Endowment  Endow 

Paid.  Insurance.      Years.      Months.      Days.     ment. 

1 

2 
3 

4 

6  '■■ 

6  : 

7  ': 

8  ■ 

9  ^ 
10 

11 
12 
13 
14 

16  ; 
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Years  Paid-up        continued  inbxtbancs.         Pure 

Premiums  LoanlValue.  Endowment  Endow- 

Paid  Insurance.      Years.      Months.    Days.    ment. 

16 
17 
18 
19 
20 

Values  for  other  years  will  be  computed  on  the  same  basis  and 
be  furnished  upon  request. 

(2)  If  there  be  an  indebtedness  to  the  company,  the  owner  may 
elect  (a)  to  have  the  amount  which  otherwise  would  be  applicable 
as  a  surrender  value  to  the  purchase  of  temporary  insurance  for 
the  period  aforesaid,  less  the  indebtedness,  applied  to  continue 
the  insurance  in  force  without  participation  for  the  full  amount 
of  this  policy  and  dividend  additions  less  the  indebtedness,  and 
to  have  any  excess  applied  to  the  purchase  of  pure  endowment 
insurance  as  aforesaid,  or  (b)  to  have  the  amount  which  other- 
wise would  be  applicable  as  a  surrender  value  to  the  purchase  of 
nonparticipating  paid-up  insurance  as  afor^aid,  less  tBe  indebt- 
edness, applied  to  the  purchase  of  a  proportionate  amount  of 
paid-up  insurance. 

If  in  the  event  of  any  default  in  the  payment  of  premium  or 
otherwise,  after  the  policy  shall  have  been  in  force  three  full  years, 
the  owner  shall  not  exercise  either  of  said  options  within  three 
months  after  such  default,  the  insurance  shall  be  continued  as  pro- 
vided in  one  of  options  (a). 

In  any  case  of  continued  temporary  insurance  under  any  of 
the  above  provisions  this  policy  upon  satisfactory  evidence  of  in- 
surability may  be  reinstated  during  the  term  for  which  the  insur- 
ance is  continued,  but  within  the  first  three  years  of  said  term, 
by  written  application  therefor  at  the  home  office  of  the  company, 
and  by  payment  of  arrears  of  premiums  and  of  whatever  indebt- 
edness to  the  company  existed  at  the  date  of  surrender  or  default, 
with  interest  at  a  rate  not  exceeding per  centum  per 

IMirmni- 

Modes  of  settlement.  The  insured,  or  in  case  the  insured 
shall  not  have  elected,  the  beneficiary  after  his  death,  by  written 
notice  to  the  company  at  its  home  office,  may  elect  to  have  the 
total  sum  payable  imder  this  policy  upon  the  death  of  the  insured 
paid  either  in  cash  or  as  follows : 

(1)  By  the  payment  of  an  annuity  equal  to per  centum 

of  such  total  sum  payable  at  the  end  of  each  year  during  the  life- 
time of  the  beneficiary,  and  by  the  payment  upon  the  death  of  . 


Digitized  by  VjOOQIC 


2820  CONSOLIDATED  LAWS  Ch.  28,  Art.  2 

the  beneficiary  of  the  said  total  sum,  together  with  any  accrued 
portion  of  the  annuity  for  the  year  then  current,  unless  otherwise 
directed  in  said  notice,  to  the  beneficiary's  legal  representatives  or 
assigns. 

(2)  By  the  payment  of  equal  annual  instalments  for  a  specified 
number  of  years,  the  first  instalment  being  payable  immediately, 
in  accordance  with  the  following  table  for  each  one  thousand  dol- 
lars of  said  total  sum. 

(3)  By  the  payment  of  equal  annual  instalments  payable  at  the 
end  of  each  year  for  a  fixed  period  of  twenty  years  and  so  many 
years  longer  as  the  beneficiary  shall  survive,  in  accordance  with 
the  following  table  for  each  one  thousand  dollars  of  said  total  sum. 

Any  instalments  payable  under  (2)  or  (3)  which  shall  not  have 
been  paid  prior  to  the  death  of  the  beneficiary  shall  be  paid  unless 
otherwise  directed  in  said  notice  to  the  beneficiary's  legal  repre- 
sentatives or  assigns. 

Upon  the  maturity  of  this  policy  as  an  endowment  the  insured, 
by  v^ritten  notice  to  the  company  at  its  home  oflBce,  may  elect  to 
have  the  total  sum  payable  hereunder  paid  either  in  cash  or  in 
one  of  the  following  methods,  designating  whether  the  payment 
shall  be  made  to  the  insured  or  to  the  beneficiary  or  to  them  both 
jointly  as  herein  provided : 

(4)  By  the  payment  of  an  annuity  equal  to per  centum 

of  the  total  sum  payable  at  the  end  of  each  year  either  to  the  in- 
sured for  life  or  to  the  beneficiary  for  life,  or  to  both  during  their 
joint  lives  and  to  the  survivor  during  life,  and  by  the  payment 
upon  the  death  of  the  payee  or  surviving  payee  of  the  said  total 
sum,  together  with  any  accrued  portion  of  the  annuity  for  the 
year  then  current,  unless  otherwise  directed  in  said  notice,  to  his 
legal  representatives  or  assigns. 

(5)  By  the  payment  of  equal  annual  instalments  for  a  specified 
number  of  years,  the  first  instalment  being  payable  immediately, 
in  accordance  with  the  following  table  for  each  one  thousand  dollars 
of  said  total  sum,  either  to  the  insured  or  to  the  beneficiary  or  to 
both  jointly  and  the  survivor. 

(6)  By  the  payment  to  the  insured  or  to  the  beneficiary  of  equal 
annual  instalments  payable  at  the  end  of  each  year  for  a  fixed 
period  of  twenty  years  and  so  many  years  longer  as  the  payee  shall 
survive,  in  accordance  with  the  following  table  for  each  one  thou- 
sand dollars  of  said  total  sum. 

(7)  By  the  payment  to  the  insured  and  to  the  beneficiary  jointly 
and  to  the  survivor  of  equal  annual  instalments  payable  at  the 
end  of  each  year  for  a  fixed  period  of  twenty  years  and  so  many 
years  longer  as  they  or  either  of  them  shall  live,  computed  by  the 
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same  mortality  table  and  rate  of  interest  as  used  in  computing  the 
amounts  to  be  paid  under  options  (3)  and  (6). 

Any  instalments  payable  under  (5),  (6)  or  (7)  which  shall 
not  have  been  paid  prior  to  the  death  of  the  payee  or  surviving 
payee  shall  be  paid,  unless  otherwise  directed  in  said  notice,  to 
his  legal  representatives  or  assigns. 

Unless  otherwise  specified  by  the  insured  or  by  the  beneficiary 
in  making  such  election,  the  payee  or  payees  under  said  election 
may  at  any  time  surrender  the  agreement  for  the  payment  of  an 
annuity  or  instalments  for  the  commuted  value  of  payments  yet 
to  be  made,  computed  upon  the  same  basis  as  the  following  table, 
provided  that  no  such  surrender  and  commutation  will  be  made 
under  (3),  (6)  or  (7)  unless  the  good  health  of  the  payee  or 
payees  is  shovm  to  the  satisfaction  of  the  company. 

Tabus  of  Instalments. 

Options  (2)  and  (5).  Options  (3)  and  (6). 

Years.  Instalment.  Age  of  Instalment. 

payee  when 
policy  becomes 
'"^  payable. 

In  witness  whereof  the  company  has  caused  this  policy  to  be 

executed  this day  of 

(4)   Term  policy. 

New  Yoek  Standard  Life  Insubance  Policy. 

TEBM. 

Age 

Amount  $ Premium  $ 

THE 


LIFE   INSUBANCE    COMPANY, 
of , 


In  consideration  of dollars,  receipt  of  which  is 

hereby  acknowledged,  and  of  the  payment    of  a   like  sum  upon 

each  ......  day  of hereafter  during  the  term  of 

years  or  until  the  prior  death  of  the  insured. 

Promises  to  pay  upon  receipt  at  the  home  office  of  the  corn- 
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pany  in of  due  proof  of  the  death  within years 

from  the  date  hereof  of of ,  county  of , 

state  of y  herein  called  the  insured, 

dollars,  after  deducting  any  indebtedness  to  the  company  and  any 
unpaid  portion  of  the  then  current  year's  premium,  at  said  home 
ofBce  to beneficiary,  with right  of  revocation* 

Clianse  of  benefloiary.  Whenever  the  right  of  revocation 
has  been  reserved,  or  in  case  of  the  death  of  the  beneficiary  under 
either  a  revocable  or  irrevocable  designation,  the  insured,  if  there 
be  no  existing  assignment  of  the  policy  made  as  herein  provided^ 
may  designate  a  new  beneficiary  with  or  without  reserving  right 
of  revocation  by  filing  written  notice  thereof  at  the  home  office 
of  the  company,  accompanied  by  the  policy  for  suitable  indorse- 
ment thereon,  and  if  no  beneficiary  shall  survive  the  insured  the 
policy  shall  be  payable  to  the  legal  representatives  of  the  insured. 

Payment  o£  premiums*  The  company  will  accept  pay- 
ment of  premiums  at  other  times  than  as  stated  above,  as  follows : 


Except  as  herein  provided  the  payment  of  a  premium  or  in- 
stalment thereof  shall  not  maintain  the  policy  in  force  beyond  the 
date  when  the  next  premium  or  instalment  thereof  is  payable. 

All  premiums  are  payable  in  advance  at  said  home  office  or 
to  any  agent  of  the  company  upon  delivery  of  a  receipt  signed 
by  an  executive  officer  of  the  company  and  countersigned  by  said 
agent. 

A  grace  of  thirty  days  from  the  day  when  it  would  otherwise 
be  payable  shall  be  granted  for  the  payment  of  every  premium 
after  the  first,  during  which  time  the  insurance  shail  continue 
in  force. 

Conditions.  (The  policy  may  here  provide  for  restrictions 
of  liability  by  reason  of  travel,  occupation,  change  of  residence 
and  suicide,  applicable  only  to  one  year  after  the  issuance  of 
the  policy.) 

Incontestability.  (The  policy  shall  here  provide  that  it 
«liall  be  incontestable,  except  for  nonpayment  of  premiums,  either 
from  its  date  or  after  one  or  two  years,  in  the  following  form:) 

This  policy  shall  be  incontestable,  except  for  nonpayment  of 
premiums, from  its  date. 

If  the  age  of  the  insured  has  been  understated,  the  amount 
payable  hereunder  shall  be  such  as  the  premium  paid  would  have 
purchased  at  the  correct  age. 
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Paxticipation.  This  policy  shall  each  year  participate  in 
the  surplus  of  the  company  as  provided  by  the  laws  of  the  state  of 
New  York  now  in  force. 

DiTidends.  Dividends  at  the  option  of  the  holder  shall  on 
the day  of of  each  year  be  either  — 

(1)  Payable  in  cash,  or 

(2)  Applied  toward  tlie  payment  of  any  premium  or  premiums. 
(The  policy,  at  the  option  of  the  company,  may  here  provide  for 

a  further  option  as  follows:) 

(3)  Left  to  accumulate  to  the  credit  of  the  policy  with  interest 

at per  centum  per  annum  and  payable  at  the  maturity 

of  the  policy,  or  at  the  expiration  of  the  term,  but  withdrawable 
on  any  anniversary  of  the  policy. 

Unless  the  holder  of  this  policy  shall  elect  otherwise  within 
three  months  after  the  mailing  by  the  company  of  a  written 
notice  requiring  such  election  as  provided  by  the  laws  of  the  state 
of  New  York,  the  dividends  shall  be  applied  to  the  payment  of 
premiums. 

(The  policy  may  here  provide  at  the  option  of  the  company  for 
its  renewal  or  for  the  privilege  of  change  to  other  forms  of  policies 
in  the  following  form:) 

Privilege  of  renenral.     The  insured,  if  imder  the  age  of 

sixty-five  years,  may  renew  this  policy  for  further  terms  of 

years  each  by  written  notice  to  the  company  at  its  said  home 
office  on  or  before  the  expiration  of  the  insurance  hereunder  and 
by  paying  the  premiums  to  be  fixed  by  the  age  on  the  birthday 
nearest  to  the  date  of  such  renewal  in  accordance  with  the  fol- 
lowing table  for  each  one  thousand  dollars  of  insurance;  if  the 
insured  shall  be  over  the  age  of  sixty-five  years  the  policy  may  be 
renewed  as  an  ordinary  life  policy  upon  similar  notice  by  paying 
premiums  during  life  in  accordance  with  the  following  table  for 
each  one  thousand  dollars  of  insurance : 

Table  of  Pbemiums  fob  Eenbwals. 

. . .  .Years'  term  premium                                    Ordinary  life  premium 
Attained  a^e.        for  each  $1.000 In  ad-      Attained  age.       for  each  $1.000 In  ad- 
vance,                                                              vance. 

Privilege  of  olianse  to  other  forms  of  policies.    The 

insured  may  exchange  this  policy  for  a  participating  policy  for  the 
same  amount  or  any  less  amount  upon  a  life,  limited  payment  life 
or  endowment  plan  upon  any  anniversary  of  the  policy  or  within 
the  thirty  days  of  grace  by  surrendering  the  policy  to  the  company 
at  said  home  office  with  written  notice  of  the  election  and  by  pay- 
ing the  premiums  to  be  fixed  by  the  age  on  the  birthday  nearest  to 
the  date  of  such  exchange,  according  to  the  rates  of  the  company 
then  in  force.     On  such  exchange  the  company  will  apply  the  net 
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value  of  this  policy  computed  in  accordance  with  the  standard 
adopted  by  the  company  under  section  eighty-four  of  the  insur- 
ance law  of  the  state  of  New  York,  together  with  all  dividends 
and  accumulations,  toward  the  payment  of  premiums  upon  the 
new  policy. 

Assisninent.  No  assignment  of  this  policy  shall  be  binding 
upon  the  company  unless  it  be  filed  with  the  company  at  its  said 
home  office.  The  company  assumes  no  responsibility  as  to  the 
validity  of  any  assignment. 

(If  the  term  of  the  policy  is  for  more  than  twenty  years,  the 
company  shall  and  if  for  a  less  term  the  company  may  provide 
for  continuance  of  insurance  on  surrender  or  lapse  in  the  follow- 
ing form:) 

Continuanoe  of  insuranoe  on  surrender  or  lapse. 
After  this  policy  shall  have  been  in  force  three  full  years  it  may 
be  surrendered  by  the  owner  at  any  time  prior  to  any  default  or 
within  three  months  after  any  default.  Thereupon  the  insurance 
shall  be  continued  in  force  at  its  full  amount  without  participa- 
tion, for  the  periods  mentioned  in  the  following  table: 

Table  of  Subbbndeb  Valxjxs. 

lYe&n'  pr»-  Contintted  Insurancb. 

ml  urns  paid.  Years.        Months.         Dayi 

1 

2 

3 

4 

6 

6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

Values  for  other  years  will  be  computed  on  the  same  basis  and 
be  furnished  upon  request. 
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Upon  satisfactory  evidence  of  insurability  this  policy  may  be 
reinstated  during  the  term  for  which  the  insurance  shall  be  con* 
tinued  as  aforesaid,  but  within  the  first  three  years  of  said  term 
by  written  application  therefor  at  the  home  office  of  the  com- 
pany and  by  payment  of  arrears  of  premiums  with  interest  at  a 
rate  not  exceeding per  centum  per  annum. 

Modes  of  settlement.  The  insured,  or  in  case  the  insured 
shall  not  have  elected,  the  beneficiary  after  his  death,  by  written 
notice  to  the  company  at  its  home  office,  may  elect  to  have  the 
total  sum  payable  under  this  policy  upon  the  death  of  the  insured 
paid  either  in  cash  or  as  follows: 

(1)  By  the  payment  of  an  annuity  equal  to per 

centum  of  such  total  sum  payable  at  the  end  of  each  year  during 
the  lifetime  of  the  beneficiary,  and  by  the  payment  upon  the 
death  of  the  beneficiary  of  the  said  total  sum,  together  with  any 
accrued  portion  of  the  annuity  for  the  year  then  current,  unless 
otherwise  directed  in  said  notice,  to  the  beneficiary's  legal  repre- 
sentatives or  assigns. 

(2)  By  the  payment  of  equal  annual  instalments  for  a  specified 
number  of  years,  the  first  instalment  being  payable  immediately 
in  accordance  with  the  following  table  for  each  one  thousand 
dollars  of  said  total  sum. 

(3)  By  the  payment  of  equal  annual  instalments  payable  at  the 
end  of  each  year  for  a  fixed  period  of  twenty  years  and  so  many 
years  longer  as  the  beneficiary  shall  survive,  in  accordance  with 
the  following  table  for  each  one  thousand  dollars  of  said  total  sum. 

Any  instalments  payable  under  (2)  or  (3)  which  shall  not  have 
been  paid  prior  to  the  death  of  the  beneficiary  shall  be  paid  unless 
otherwise  directed  in  said  notice  to  the  beneficiary's  legal  represen- 
tatives or  assigns. 

Unless  otherwise  specified  by  the  insured  or  by  the  beneficiary 
in  making  such  election,  the  beneficiary  may  at  any  time  surrender 
the  agreement  for  the  payment  of  an  annuity  or  such  instal- 
ments for  the  commuted  value  of  payments  yet  to  be  made,  com- 
puted upon  the  same  basis  as  the  following  table ;  provided  that  no 
such  surrender  and  commutation  will  be  made  under  (3)  unless 
the  good  health  of  the  beneficiary  be  shown  to  the  satisfaction  of 
the  company. 

Table  of  Instalments. 

,  Option  (2).  Option  (3). 

Yean.  IneUlment.  Age  of  Instalment. 

Beneficiary 

at  death  of 

insured. 

In  witness  whereof  the  company  has  caused  this  policy  to  be 

executed  this day  of 

Vol.  III.— 4 
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The  standard  forms  above  provided,  or  any  one  or  more  of 
them,  may  be  altered  or  amended  by  the  direction  of  the  superin- 
tendent of  insurance  at  any  time  prior  to  the  first  day  of  October^ 
nineteen  hundred  and  six,  by  direction  filed  in  his  office  stat- 
ing the  reasons  therefor,  and  if  any  such  alteration  or  amend- 
ment is  made  the  superintendent  shall  promulgate  t}ie  amended 
form  or  forms  on  said  date. 

Whenever  any  domestic  life  insurance  corporation  shall  desire 
to  issue  or  deliver  within  this  state  any  form  of  policy  other 
than  the  forms  herein  provided  it  shall  submit  a  proposed  form 
of  policy  to  the  superintendent  of  insurance  who  shall  there- 
upon fix  a  day  for  a  hearing  upon  said  application  and  cause 
notice  thereof  to  be  given  to  every  domestic  life  insurance  cor- 
poration ;  and  the  superintendent  may  after  such  hearing  approve 
the  said  form  with  or  without  modifications  thereof  as  may  seem 
to  him  expedient  and  establish  the  same  as  a  standard  form  of 
policy  which  any  domestic  life  insurance  corporation  shall  be  en- 
titled to  use  in  addition  to  the  forms  hereby  prescribed.  Forms  of 
policies  so  approved  by  the  superintendent  may  be  changed  from 
time  to  tirpe  upon  the  application  of  any  domestic  life  insurance 
corporation  upon  similar  request  and  after  a  hearing  upon  similar 
notice.  It  shall  be  lawful  for  any  corporation  issuing  exclusively 
nonparticipating  policies  to  incorporate  in  any  of  said  standard 
forms  a  provision  that  the  said  policy  shall  be  nonparticipating 
and  to  omit  therefrom  clauses  providing  for  participating  in  the 
surplus  of  the  company. 

Nothing  herein  contained  shall  authorize  the  superintendent  of 
insurance  [in  amending  or  alteringj  to  amend  or  alter  the  stand- 
ard forms  hereinbefore  prescribed  or  [in  establishing]-' to  estab- 
lish any  additional  standard  form  of  policy  as  hereinbefore  pro- 
vided, to  approve  any  alteration  of  or  amendment  to  any  form 
above  prescribed  or  any  new  form,  or  provision  or  omission  from 
any  form,  or  by  any  such  approval  to  give  validity  to  any  amend- 
ment, alteration,  provision  or  omission,  which  shall  be  in  conflict 
with  any  of  the  provisions  of  [the  insurance  law.J  this  chapter. 

Anything  herein  contained  to  the  contrary  nothwithstanding, 
any  domestic  life  insurance  corporation  may  issue  and  deliver  in 
any  other  state  or  in  any  foreign  country,  or  may  issue  in  this 
state  for  delivery  in  any  other  state  or  any  foreign  country,  any 
form  of  policy  not  inconsistent  with  any  provisions  of  [the  in- 
surance law.]  this  chapter. 

[Added  by  L.  1906,  Ch.  326,  §  37,  and  amended  by  L.  1907, 
Ch.  714,  §  1.] 
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f  102.  Companies  issuing  participating  policies 
not  to  do  a  non-participatins  business.  [On  and  after 
the  first  day  of  January,  nineteen  hundred  and  seven,]  IsTo  domes- 
tic mutual  life  insurance  corporation  and  no  domestic  stock  life  in- 
surance corporation  hereafter  issuing  or  professing  to  issue  any 
participating  policies,  shall  issue  any  policies,  except  annuities, 
which  do  not  by  their  terms  give  to  the  holders  thereof  full  right  to 
participate  in  the  accumulations  of  said  corporation  as  provided  in 
this  chapter.  This  section  shall  not  apply  to  paid-up  or  temporary 
and  pure  endowment  insurance  issued  or  granted  in  exchange  for 
lapsed  or  surrendered  policies. 

[Added  by  L.  1906,  Ch.  326,  §  38.] 

§  103.  Annual  reports  of  life  insurance  corpora- 
tions. In  addition  to  any  other  matter  which  may  be  required 
by  law  or  pursuant  to  law  by  the  superintendent  of  insurance  to  be 
stated  therein  every  annual  report  of  every  life  insurance  cor- 
poration doing  business  in  the  state  of  New  York,  made  pursuant 
to  section  forty-four  of  this  chapter,  shall  contain  an  accurate, 
concise  and  complete  statement  of  the  following  matters,  to  wit: 
(1)  All  the  real  property  held  by  the  corporation,  the  dates  of 
acquisition,  the  names  of  the  vendors,  the  actual  cost,  the  value  at 
which  it  is  carried  on  the  company's  books,  the  market  value,  tlie 
amounts  expended  during  the  year  for  repairs  and  improvements, 
the  gross  and  net  income  from  each  parcel,  and  if  any  portion 
thereof  be  occupied  by  the  company  the  rental  value  thereof,  a 
statement  of  any  certificate  issued  by  the  superintendent  extend- 
ing the  time  for  the  disposition  thereof,  and  all  purchases  and  sales 
made  since  the  last  annual  statement,  with  particulars  as  to  dates, 
names  of  vendors  and  vendees,  and  the  consideration.  (2)  The 
.  amount  of  existing  loans  upon  the  security  of  real  property,  stat- 
ing the  amount  loaned  upon  property  in  each  state  and  foreign 
country.  (3)  The  moneys  loaned  by  the  corporation  to  any  per- 
son other  than  loans  upon  the  security  of  real  property  above 
mentioned  and  other  than  loans  upon  policies,  the  actual  borrowers 
thereof,  the  maturity  and  rate  of  interest  of  such  loans,  the  se- 
curities held  therefor,  and  all  substitutions  of  securities  in  con- 
nection there\i4th,  and  the  same  particulars  with  reference  to  any 
loans  made  or  discharged  since  the  last  annual  statement.  (4) 
All  other  property  owned  by  the  company  or  in  which  it  has  any 
interest,  including  all  securities,  whether  or  not  recognized  by  the 
law  as  proper  investments,  the  dates  of  acquisition,  from  whom 
acquired,  the  actual  cost,  the  value  at  which  the  property  is  car- 
ried upon  the  books,  the  market  value,  the  interest  or  dividends 
received  thereon,  during  the  year;  also  all  purchases  and  sales 
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of  property  other  than  real  estate  made  since  the  last  annual  state- 
ment, with  particulars  as  to  dates,  names  of  purchasers  and  sellers, 
and  the  consideration;  and  also  the  income  received  and  outlays 
made  in  connection  with  all  such  property.  (5)  All  commis- 
sions paid  to  any  persons  in  connection  with  loans  or  purchases  or 
tales  of  any  property,  and  a  statement  of  all  payments  for  legal 
expenses,  giving  particulars  as  to  dates,  amounts  and  names  and 
addresses  of  payees.  (6)  All  moneys  expended  in  connection 
with  any  matter  pending  before  any  legislative  body  or  any  officer 
or  department  of  government,  giving  particulars  as  to  dates, 
amounts,  names  and  addresses  of  payees,  the  measure  or  proceed- 
ing in  connection  with  which  the  payment  was  made,  and  the  in- 
terest of  the  corporation  therein.  (7)  The  names  of  the  officers 
and  directors  of  the  company,  the  proceedings  at  the  last  annual 
election,  giving  the  names  of  candidates  and  the  number  of  votes 
cast  for  each  and  whether  in  person,  by  proxy  or  by  mail.  (8) 
The  salary,  compensation  and  emoluments  received  by  officers  or 
directors  and  where  the  same  amounts  to  more  than  five  thousand 
dollars  that  received  by  any  person,  firm  or  corporation,  with 
particulars  as  to  dates,  amounts,  payees  and  the  authority  by 
which  the  payment  was  made;  also  all  salaries  paid  to  any  rep- 
resentative either  at  the  home  office,  or  at  any  branch  office,  or 
agency,  for  agency  supervision.  (9)  The  largest  balances  car- 
ried in  each  bank  or  trust  company  during  each  month  of  the 
year.  (10)  All  death  claims  resisted  or  compromised  during  the 
year,  with  particulars  as  to  sums  insured,  sums  paid  and  reasons 
assigned  for  resisting  or  compromising  the  same  in  each  case. 
(11)  A  complete  statement  of  the  profits  and  losses  upon  the  busi- 
ness transacted  during  the  year  and  the  sources  of  such  gains  and 
losses,  and  a  statement  showing  separately  the  margins  upon  pre- 
miums for  the  first  year  of  insurance  ascertained  according  to  the 
select  and  ultimate  method  of  valuation  as  provided  in  section 
eighty-four  of  this  chapter  and  the  actual  expenses  chargeable  to 
the  procurement  of  new  business  incurred  since  the  last  annual 
statement,  as  enumerated  in  section  ninety-seven  of  this  article. 
A  foreign  corporation,  issuing  both  participating  and  nonpartici- 
pating  policies,  shall  make  a  separate  statement  of  profits  and 
losses,  margins  and  expenses,  as  aforesaid,  with  reference  to  each 
of  said  kinds  of  business,  and  also  showing  the  manner  in  which 
any  general  outlays  of  the  company  have  been  apportioned  to  each 
of  such  kinds  of  business.  (12)  A  statement  separately  showing 
the  amount  of  the  gains  of  the  company  for  the  year  attributable 
to  policies  written  after  December  thirty-first,  nineteen  hundred 
and  six,  and  the  precise  method  by  which  the  calculation  has  been 
made.     (13)    The  rates  of  annual  dividends  declared  during  the 
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year  for  all  plans  of  insurance  and  all  durations  and  for  ages  at 
entry,  twenty-five,  thirty-five,  forty-five  and  fifty-five,  and  the 
precise  method  by  which  such  dividends  have  been  calculated. 
(14)  A  statement  showing  the  rates  of  dividends  declared  upon 
deferred  dividend  policies  completing  their  dividend  periods  for 
all  plans  of  insurance  and  the  precise  methods  by  which  said  divi- 
dends have  been  calculated.  (15)  A  statement  showing  any  and 
all  amounts  set  apart  or  provisionally  ascertained  or  calculated  or 
held  awaiting  apportionment  upon  policies  with  deferred  dividend 
periods  longer  than  one  year  for  all  plans  of  insurance  and  all 
durations  and  for  ages  of  entry  as  aforesaid,  together  with  the 
precise  statements  of  the  methods  of  calculation  by  which  the 
same  have  been  provisionally  or  otherwise  determined.  (16)  A 
statement  of  any  and  all  reserve  or  surplus  funds  held  by  the 
company  and  for  what  purpose  they  are  claimed  respectively  to  be 
held.  (17.)  A  statement  showing  all  sums  of  money  expended 
in,  or  in  any  w^ay  connected  with,  the  election  of  directors  or 
trustees,  with  a  statement  when  expended,  by  whom  expended, 
to  whom  paid  and  for  what  purpose. 

[Added  by  L.  1906,  Ch.  326,  §  39;  subdivision  17  added  bv 
L.  1907,  Ch.  623,  §  3.] 


§  104.  Transfer  of  deposits  by  superintendent  of  [geenotoe] 

insurance  to  receiver.     In  every  case  where  life  insurance 

or  annuity  companies,  or  any  corporation  of  cither  of  the  classes 

provided  for  by  [articles  two  and]  this  article  and  article  five  of 

[the  insurance  law,]  this  chapter,  [entitled  respectively  "  life, 

health  and  casualty  insurance  corporations  "  and  "  title  and  credit 
guaranty  corporations,"]  whether  formed  under  said  articles  or 

prior  thereto,  has  been  or  hereafter  may  be  dissolved,  and  a  re- 
ceiver thereof  appointed,  upon  the  application  of  the  attorney- 
general,  or  by  action  begim  in  the  name  of  the  people  of 
the  state  of  New  York,  each  and  every  security  and  fund  which 
shall  have  been  deposited  by  such  company  prior  to  its  dissolu- 
tion, with  the  superintendent  of  the  insurance  department,  for 
the  security  and  protection  of  its  policyholders  or  any  class  of 
such  policyholders,  under  the  statutes  in  such  cases  made  and 
provided,  may,  by  an  order  of  the  supreme  court,  made  at  a 
special  torm  thereof  held  within  the  judicial   district   in  which 
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the  principal  office  of  such  company  was  located,  prior  to  ita  dis- 
solution, upon  the  application  of  the  attorney-general,  after 
service  of  eight  days^  written  notice  of  such  application  upon  the 
superintendent  of  the  insurance  department,  be  transferred  from 
the  said  superintendent  of  the  insurance  department  to  the  receiver 
of  such  company;  and  thereupon  the  said  superintendent  shall 
deliver  such  funds  and  securities  to  such  receiver,  and  [toj  in  him 
the  title  thereto  shall  [remainj  immediately  vest.  Such  receiver 
shall  thereupon  convert  such  securities  and  funds  into  money, 
and  shall  distribute  the  proceeds  thereof,  and  of  each  and 
every  class  of  such  funds  or  securities,  amon^  the  respec- 
tive  holders  of  valid  policies  of  such  company  for  whose  bene- 
fit and  security  the  deposit  or  deposits  w^ere  originally  made 
proportionately  to  the  respective  \aluation8  of  such  policies, 
as  shall  be  ascrertained  in  proceeding  taken  by  such  receiver 
for  the  valuation  of  ])olicies,  and  the  determination  of  the 
liabilities  of  such  company  under  tlie  stAtntes  in  such  cases 
made  and  provided,  and  the  course  and  practice  of  the  supreme 
court  in  cases  of  insolvent  corporations,  until  such  valuation  shall 
have  been  paid  in  full.  If  any  portion  of  such  proceeds  shall  then 
remain,  such  balance  may,  under  an  order  of  the  supreme  court  in 
such  behalf  duly  made  at  special  term,  be  made  a  part  of  the 
general  assets  of  such  receivership,  and  thereupon  be  distributed 
by  said  receiver  in  payment  of  or  upon  the  general  liabilities  of 
such  dissolved  company  according  to  law^  And  in  case  of  a  cor- 
poration formed  under  the  laws  of  any  other  state,  doing  insurance 
business  in  this  state  of  the  nature  of  that  done  by  the  corporations 
above  mentioned,  in  case  of  any  action  or  proceeding  brought  or 
hereafter  to  be  brought  in  this  state  by  the  attorney-general,  or  in 
the  name  of  the  people  of  the  state  of  New  York,  for  the  winding 
up  of  its  business  in  this  state,  or  for  or  involving  distribution  of 
its  assets  therein,  the  same  proceedings  may  be  had  with  reference 
to  any  securities  and  funds  deposited  by  such  corporation  with 
the  superintendent  of  the  insurance  department  of  this  state  under 
the  statutes  in  such  case  made  and  provided,  as  are  hereinbefore 
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provided  with  reference  to  deposits  of  corporations  of  this  state, 
save  only  that  the  order  for  transfer  of  the  deposit  may  be  made 
in  the  judicial  district  in  which  the  principal  office  of  the  oor- 
poration  in  this  state  was  located  at  the  commencement  of  the 
action  or  proceedings,  or  in  the  third  judicial  district 

[L.  1884,  Ch.  285,  §  2,  as  amended  by  L.  1902,  Ch.  162,  §  1.] 

§  105.  Powers  of  certain  ezistins  eorporationui  is^ 
creasedU  Every  [existingj  health  or  casualty  company,  [here- 
tof orej  existing  on  May  thirty-first,  eighteen  hundred  and  eighty-  tS«*  **^  ^1 
nine,  formed  under  the  provisions  of  the  second  department  of 
section  one  of  |[said  act, J  chapter  four  hundred  and  sixty-three  of 
the  laws  of  eighteen  hundred  and  fifty-three,  shaU  possess  the 
same  powers  as  though  it  were  formed  pursuant  to  said  act  as 
[herebyj  amended  by  chapter  three  hundred  and  thirty-eight  of 
the  laws  of  eighteen  hundred  and  eighty-nine. 
[L.  1889,  Ch.  338,  §  2.] 

§  106,  Boards  of  directors  to  be  divided  into  cla— es> 

Boards  of  directors  of  every  domestic  mutual  life  insurance  cor- 
poration, elected  under  and  pursuant  to  the  provisions  of  laws 
nineteen  hundred  and  six,  chapter  one  hundred  and  twenty-three, 
as  amended  by  laws  nineteen  hundred  and  six,  chapter  three  hun- 
dred and  fifty-four,  [the  said  new  boards  of  directorsj  shall  di- 
vide themselves  by  lot  into  two  classes  as  nearly  equal  as  may  be,  [SeeoatoS] 
one  class  to  hold  office  until  the  annual  meeting  of  the  company 
to  be  held  in  accordance  with  its  charter  or  by-laws  in  the  year 
nineteen  hundred  and  eight,  and  the  other  class  to  hold  office 
until  the  annual  meeting  to  be  so  held  in  the  year  nineteen  hun- 
dred and  nine.  There  shall  be  no  election  of  directors  at  the  an- 
nual meeting  in  nineteen  hundred  and  seven.  In  case  of  the  death 
or  resignation  of  any  director  elected  in  nineteen  hundred  and  six 
his  successor  shall  be  chosen  by  the  board  of  directors  to  hold  office 
only  until  the  next  election  of  directors.  At  the  annual  meeting 
in  nineteen  hundred  and  eight  directors  3hall  be  elected  for  a  term 
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of  one  year  in  the  place  of  those  whose  terms  of  office  then  expire. 
At  the  annual  meeting  to  be  held  in  nineteen  hundred  and  nine,  and 
biennially  thereafter,  an  entire  new  board  of  directors  shall  be 
elected  for  the  term  of  two  years.  The  election  of  directors  of 
every  domestic  mutual  life  insurance  corporation,  whether  incor- 
porated by  a  special  act  or  under  a  general  law,  which  according 
to  its  charter  or  by-laws  would  be  held  prior  to  the  month  of 
April,  nineteen  hundred  and  eight,  shall  be  postponed  and  held  on 
the  day  in  that  month  corresponding  to  the  day  of  the  month  when 
it  would  otherwise  occur;  and  the  directors  of  said  corporations 
whose  terms  would  otherwise  earlier  expire  shall  continue  to  hold 
office  until  such  time  and  until  their  successors  are  elected. 

[L.  1906,  Ch.  123,  §  3,  as  amended  by  L.  1907,  Ch.  625,  §  1.] 


ARTICLE    8 
Fire  Insurance  Corporations 

Section  110.  Incorporation. 

111.  Mutual  fire  insurance  corporations. 

112.  Subscriptions  to  capital. 

113.  Capital  stock  notes  and  deposit  notes. 

114.  May  unite  cash  capital  as  an  additional  se- 

curity. 

115.  Deposit  notes  and  cash  payments  by  members 

of  mutual  corporations. 

116.  Assessments  in  mutual  corporations. 

117.  How  surplus  profits  to  be  estimated. 

118.  Allowance  of  assets  and  estimation  of  liabili- 

ties upon  examinations. 

119.  Liability  of  directors  and  corporators. 

120.  What  to  appear  on  face  of  policy. 

121.  Standard  fire   insurance   policy   to    be   pre- 

scribed and  used, 

122.  Payment  of  return  premiums  on  cancellation 

of  policy. 
123.'  Cancellation  of  policies  by  receiver  and  issue 
of  certificates  of  indebtedness. 

124.  Extension  of  joint-stoch  corporations. 

125.  Mutual  may  become  joint-stoch  corporations. 


Digitized  by  VjOOQIC 


§    110  INSURANCE    LAW  2833 

Section  126.  Extension  of  term  of  charter  of  mutual  corpo- 

rations. 

127.  Existing   corporations  may  reincorporate, 

128.  Duration  of  charter. 

129.  Merger   or   consolidation  of   fire   insurance 

corporations. 

130.  OuardiTiiy  and  special  reserve  funds. 

131.  Funds,  hviv  invested. 

132.  Proce^ingsin  case  of  extensive  conflagra- 

tions.   "    r-^/' 

133.  Payment  of  'tax  hy  agents  of  foreign  fire  in- 

surance corpofUdSrJs  io  fire  departments. 

134.  Undertaking  of  agentc*'  '    ' 

135.  Penalty  for  refusal  to  pap.  .   "^ 

136.  Penalty    for    ^refusingjl  r-efumT"  to    exhibit 

foreign  fire  policies.  '      **: 

137.  License  to  agents  in  excepted  cases.  *  -':  '  ' 

[133a]  138.  Tax  on  foreign  fire  insurance  company  not 

authorized  to  do  business. 
l[183bj  139.  Misdemeanor  for  agent  to  act  until  tax  paid. 
£133cJ  140.  Distribution  of  tax. 
'[133dJ  141.  Appointment  of  collector. 
•[1383  142.  Reserve  fund  maintained  by  Lloyds  or  in- 

dividual  underwriters. 
f|139j  143.  Chamge   of  name    of  Lloyds   or  individual 
underwriters. 
±*ki.  Fees  not  to  be  included  in  consideration  for 
fire  insurance, 

145.  Report  of  consideration  to  company. 

146.  Fees  and  charges  to  be  indorsed  on  policy. 
^147.  Penalty  for  violation  by  company. 

148.  Penalties  for  violation  by  officers  and  argents. 

§  no.  Incorporation.  Thirteen  or  more  persons  may 
become  a  corporation  for  the  purpose  of  making  insurances  on 
dwelling-houses,  stores  and  all  kinds  of  buildings  and  household 
furniture,  and  other  property  against  loss  or  damage  by  fire,  light- 
ning, wind  storms  or  tornadoes,  eathquakes,  and  upon  vessels, boats, 
cargoes,  goods,  merchandise,  freights  and  other  property  against 
loss  or  damage  by  all  or  any  of  the  risks  of  lake,  river,  canal  and 
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inland  navigation  and  transportation,  and  to  effect  reinsurance  of 
any  risks  taken  by  it,  by  filing  in  the  office  of  the  superintendent 
of  insurance  a  declaration  signed  by  all  of  them  of  their  intention 
to  form  a  corporation  for  the  purpose  of  transacting  the  business 
of  making  any  or  all  of  such  insurances,  which  shall  comprise  a 
copy  of  the  charter  proposed  to  be  adopted  by  them,  setting  forth 
the  name  of  the  corporation,  the  place/ of  location  of  its  office, 
the  mode  in  which  its  corporate  powers  are  to  be  exercised  and  its 
directors  elected,  a  majority  oi^vboju'shall  be  citizens  of  this  state, 
and  if  a  stock  corporation,  the  owner  in  his  own  right  of  at  least 
five  hundred  dollars  of  the;  stock  of  the  corporation  at  its  par 
value,  the  mode  of  ftHnlg  vacancies  in  the  office  of  director,  the 
period  for  the  fonyrienCjement  and  termination  of  its  fiscal  year 
and  the  amquat.<Kf  .eapital  to  be  employed  in  the  transaction  of  its 
business.    •*  .\ -.  ••  * 

Ko.{utA^*declaration  shall  be  filed,  unless  the  persons  signing  the 
B9fn\^*fiifSl  have  previously  published  for  at  least  two  weeks  suc- 
cesi^ely  a  notice  of  their  intention  to  form  such  a  corporation  in 
a  public  newspaper  in  the  county  where  its  office  is  to  be  located. 

Every  such  corporation  shall  be  known  as  a  fire  insurance  cor- 
poration. No  such  corporation  shall  directly  or  indirectly  deal  or 
trade  in  buying  or  selling  any  goods,  wares,  merchandise  or  other 
commodities  whatever,  except  such  articles  as  may  be  insured  by 
it  and  are  claimed  to  be  damaged  by  any  cause  so  insured  against. 

[As  amended  by  L.  1907,  Ch.  206,  §  1,  and  L.  1907,  Ch.  503, 
§1.] 

§  111.  Mutual  flre  insurance  corporations.  No  do- 
mestic mutual  fire  insurance  corporation  shall  commence  business, 
if  located  in  the  city  of  New  York,  as  said  city  existed  on  the  first 

day  of  October,  eighteen  hundred  and  ninety-two,  or  in  the  county 
of  Kings,  nor  establish  any  agency  for  the  transaction  of  business  in 
either  £of  such  counties,]  New  York  or  Kings  county,  until 
agreements  have  been  entered  into  for  insurance  with  four 
hundred  applicants,  citizens  of  this  state  and  freeholders, 
each  owning  real  estate  within  this  state  to  the  value  of  at 
least  five  thousand  dollars,  the  premiums  on  which  insurance 
shall  amount  to  two  hundred  thousand  dollars,  of  which  forty 
thousand  dollars  shall  have  been  paid  in  in  cash,  and  notes 
of  solvent  parties,  founded  on  actual  and  bona  fide  ap- 
plications for  insurance,  shall  have  been  received  for  the  remainder. 
No  such  corporation  in  any  other  county  of  the  state  shall  com- 
mence business  until  agreements  have  been  entered  into  for  in- 
surance with  at  least  two  hundred  applicants,  citizens  of  this  state 
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and  freeholders^  each  owning  real  estate  within  this  state  to  the 
value  of  at  least  two  thousand  five  hundred  dollars,  the  premiums 
on  which  insurance  shall  amount  to  one  hundred  thousand  dollars, 
of  which  twenty  thousand  dollars  shall  have  been  paid  in  in  cash, 
and  notes  of  solvent  parties,  founded  on  actual  and  bona  fide  ap- 
plications for  insurance,  shall  have  been  received  for  the  re- 
mainder. No  one  of  such  notes  shall  amount  to  more  than  five 
hundred  dollars.  No  two  shall  be  given  for  the  same  risk,  or  be 
made  by  the  same  person  or  firm,  except  where  the  whole  amount 
of  such  notes  shall  not  exceed  five  hundred  dollars.  No  such  note 
shall  be  represented  as  capital  stock  unless  a  policy  be  issued  upon 
the  same  within  thirty  days  after  the  organization  of  the  cor- 
poration upon  a  risk  located  within  this  state,  and  such  policy 
shall  be  for  no  shorter  period  than  one  year.  Such  notes  shall  be 
called  capital  stock  notes  and  shall  be  payable,  in  part  or  in  whole, 
at  any  time  when  the  directors  shall  deem  the  same  requisite  for 
the  payment  of  losses  and  such  incidental  expenses  as  may  be 
necessary  for  transacting  the  business  of  the  corporation.  The 
solvency  of  each  of  the  makers  of  such  notes  shall  be  examined  into 
by  the  superintendent  of  insurance,  or  by  one  or  more  competent 
and  disinterested  persons  specially  appointed  by  him  for  that  pur- 
pose. No  note  shall  be  received  as  a  capital  stock  note  imless  the 
maker  thereof  shall  be  approved  by  the  superintendent  of  in- 
surance, or  by  the  person  or  persons  appointed  by  him  for  that 
purpose,  as  being  pecuniarily  good  and  responsible  for  the  same, 
and  is  also  owner  of  real  estate  as  required  by  this  section,  nor  until 
such  note  has  been  finally  approved  by  the  superintendent  of  in- 
surance. No  such  note  shall  be  valid  as  a  capital  stock  note,  un- 
less the  corporators  or  ofiicers  of  such  corporation  shall  certify 
under  oath  that  it  is  the  bona  fide  property  of  the  corporation.  No 
domestic  mutual  fire  insurance  corporation  transacting  business 
with  capital  stock  notes  or  deposit  notes  shall  underwrite  any 
property  not  located  within  this  state,  or  reinsure  policies  written 
upon  such  property  by  other  insurance  corporations. 
[As  amended  by  L.  1898,  Ch.  147,  §  1.] 

§  112.  Subscriptions  to  capital.  Upon  filing  in  the 
office  of  the  superintendent  of  insurance  the  declaration  and  copy 
charter  and  proof  of  publication  of  notice  of  intention  to  form  a 
oorporation  as  hereinbefore  required,  which  proof  of  publication 
shall  be  made  by  the  affidavit  of  the  publisher  of  the  newspaper  in 
which  the  notice  was  published,  or  his  foreman  or  clerk,  such  cor- 
poration, if  a  stock  corporation,  may  open  books  for  subscription  to 
its  capital  stock  and  keep  the  same  open  until  the  full  amount 
apecified  in  the  charter  is  subscribed.    If  it  is  a  mutual  insurance 
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corporation,  it  may  open  books  to  receive  propositions  and  enter 
into  agreements  and  receive  capital  stock  notes  in  the  manner  and 
to  the  extent  specified  in  this  article. 

§  113.  Capital  stock  notes  and  deposit  notes.     All 

capital  stock  notes  of  any  domestic  mutual  fire  insurance  corpora- 
tion shall  remain  as  security  for  all  losses  and  claims,  until  the 
accumulation  of  profits  invested  as  required  by  law  shall  equal 
the  amount  of  cash  capital  required  to  be  possessed  by  stock  fire 
insurance  corporations,  the  liability  of  each  note  decreasing  pro- 
portionately as  the  profits  are  accumulated.  Any  note  which  may 
have  been  deposited  with  any  mutual  fire  insurance  corporation 
subsequent  to  its  organization  in  addition  to  the  cash  premium  on 
any  insurance  effected  with  such  corporation,  may,  at  the  expira- 
tion of  the  time  of  such  insurance,  be  relinquished  and  given  up  to 
the  maker  thereof  or  his  representative,  upon  his  paying  his  pro- 
portion of  all  losses  and  expenses  which  may  have  accrued  thereon 
during  such  term.  The  directors  of  any  such  corporation  shall 
have  the  right  to  determine  the  amount  of  the  note  to  be  given  in 
addition  to  the  cash  premium  by  any  person  insured  therein,  but 
in  no  case  shall  the  note  be  more  than  five  times  the  whole  amount 
of  the  cash  premium,  and  every  person  effecting  insurance  in  any 
mutual  fire  insurance  corporation,  and  his  heirs,  executors,  admin- 
istrators and  assigns  continuing  to  be  so  insured,  shall  thereby 
become  members  of  the  corporation  during  the  period  of  insurance, 
and  shall  be  bound  to  pay  for  losses  and  necessary  expenses  accru- 
ing in  and  to  such  corporation  in  proportion  to  the  amount  of  hia 
deposit  note  or  notes. 

§  114.  May  unite  casli  capital  as  an  additional  se- 
curity. Any  domestic  mutual  fire  insurance  corporation  may 
unite  a  cash  capital  to  any  extent  as  an  additional  security  to  its 
members,  over  and  above  their  cash  premiums  and  premium  notes. 
Such  cash  capital  shall  not  be  less  than  thirty  thousand  dollars, 
and  shall  be  invested  as  capital  of  stock  fire  insurance  corporations 
is  required  to  be  invested.  The  corporation  may  allow  interest  on 
such  cash  capital,  and  a  participation  in  its  profits,  and  prescribe 
the  liability  of  the  owners  thereof  to  share  in  the  losses  of  the  cor- 
poration, and  such  cash  capital  shall  be  liable  as  the  cash  capital 
of  the  corporation  in  the  payment  of  its  debts.  Such  cash  capital 
shall  in  all  cases  be  paid  in  at  the  organization  of  the  corporation, 
and  satisfactory  evidence  of  that  fact  furnished  to  the  superin- 
tendent before  it  shall  be  authorized  to  do  business. 
•  Any  existing  joint-stock  fire  insurance  corporation,  and  any 
corporation  formed  under  this  article,  may,  upon  obtaining  the 
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written  consent  of  the  holders  of  three-fourths  in  amount  of  its 
stock,  permit  the  insured  to  participate  in  the  profits  of  the  busi- 
ness of  such  corporation,  and  provide  how  far  any  scrip  issued  to 
the  insured  for  such  profits  shall  be  liable  for  the  losses  to  be  sus- 
tained. Whenever  an  amount  not  less  than  one  hundred  thousand 
dollars  has  been  accumulated,  and  scrip  issued  therefor,  the  cor- 
poration may,  with  the  written  consent  of  the  holders  of  three- 
fourths  in  amount  of  ita  stock,  pay  off  and  cancel  an  amount  of  the 
original  cash  capital  equal  to  one-half  of  the  accumulated  profits, 
and  so  may  continue  from  time  to  time  until  the  whole  amount  of 
the  original  cash  capital  is  paid  off.  Before  any  portion  of  such 
capital  stock  shall  be  so  paid  off,  proof  shall  be  made  to  the  super- 
intendent and  certified  by  him  to  be  satisfactory,  that  an  amount  of 
accumulated  profits  has  been  realized,  scrip  issued  therefor,  and 
investments  made  thereof  in  the  manner  required  in  this  chapter, 
at  least  equal  to  double  the  amount  so  desired  to  be  paid  off  and 
canceled. 

§  115.  Deposit  notes  and  cash  payments  by  n&eni- 
1>ers  of  n&ntnal  corporations.  Every  person  becoming  a 
member  of  any  domestic  mutual  fire  insurance  corporation  by 
effecting  insurance  therein,  shall,  before  he  receives  his  policy, 
deposit  his  promissory  note  for  such  a  sum  of  money  as  shall  be 
determined  by  the  directors  of  the  corporation.  Such  part  of  such 
note,  not  exceeding  twenty  per  centum,  as  shall  be  required  by  the 
by-laws  of  the  corporation,  shall  be  immediately  paid,  and  the  re- 
mainder of  such  deposit  note  shall  be  payable  in  whole  or  in  part, 
as  the  exigencies  of  the  corporation  shall  require  for  the  payment 
of  losses  by  fire  and  incidental  expenses  of  the  corporation.  At 
the  expiration  of  the  term  of  insurance  such  note,  or  the  part 
thereof  which  shall  remain  unpaid  after  receiving  thereon  from 
the  maker  a  proportionate  share  for  all  losses  or  expenses  occur- 
ring during  such  term,  shall  be  relinquished  by  the  corporation 
to  the  maker,  and  the  corporation  may  loan  such  portion  of  the 
money  received  upon  any  such  note  or  from  any  such  member  as 
may  not  be  immediately  wanted  for  its  use,  if  the  same  shall  be 
secured  by  a  bond  and  a  mortgage  on  unincumbered  real  property 
of  double  the  value  of  the  sum  loaned. 

§   116.  Assessments  in  mutual  corporations.     The 

directors  shall,  as  often  as  they  deem  necessary,  after  receiving 
notice  of  any  loss  or  damage  by  fire  sustained  by  any  member, 
and  ascertaining  the  same,  or  after  the  rendition  of  any  judgment 
against  the  corporation  for  loss  or  damage,  settle  and  determine 
the  sums  to  be  paid  by  the  several  members  thereof  as  their  reepeo- 
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tive  portion  of  such  loss,  and  publish  the  same  in  such  manner  as 
they  shall  see  fit  or  as  the  by-laws  shall  have  prescribed.  The  sum 
to  be  paid  by  each  member  shall  always  be  in  proportion  to  the 
original  amount  of  his  note  or  notes,  and  shall  be  paid  to  the 
officers  of  the  corporation  within  thirty  days  next  after  the  pub- 
lication of  such  notice.  If  any  member  shall,  for  the  space  of 
thirty  days  after  such  publication  and  after  personal  demand  for 
payment  shall  have  been  made,  neglect  or  refuse  to  pay  the  sum 
80  assessed  upon  him,  the  directors  may  sue  for  and  recover  the 
whole  amount  of  his  note  or  notes,  with  costs  of  suit,  but  execu- 
tion shall  only  issue  for  assessments  and  costs  as  they  accrue,  and 
every  such  execution  shall  bo  accompanied  by  a  list  of  the  losses 
for  which  the  assessment  is  made. 

If  the  whole  amount  of  notes  shall  be  insufficient  to  pay  the  loss 
occasioned  by  any  fire  or  fires,  in  such  case  the  sufferers  insured 
by  the  corporation  shall  receive,  toward  making  good  their  re- 
spective losses,  a  proportional  share  of  the  whole  amount  of  such 
notes  according  to  the  sums  by  them  respectively  insured.  No 
member  shall  ever  be  required  to  pay  for  any  loss  occasioned  by  fire 
•or  inland  navigation  more  than  the  whole  amount  of  his  note.  Any 
fluch  corporation  may  receive  from  any  person  applying  for  insur- 
ance, in  lieu  of  a  deposit  note,  the  whole  amount  in  cash  for  the 
premium  therefor,  without  subjecting  such  person  to  any  other  or 
additional  liability,  or  in  any  way  impairing  or  changing  the  obli- 
gation of  the  corporation  or  affecting  the  rights  of  any  person  in- 
terested therein. 

§  117.  How  snrpliu  profits  to  be  estimated.  In  esti- 
mating the  surplus  profits  of  a  fire  insurance  corporation  for  the 
purpose  of  making  any  dividend  upon  its  capital  stock,  there  shall 
be  reserved  from  such  profits  a  sum  equal  to  the  amount  of  all 
unearned  premiums  on  unexpired  risks  and  policies,  and  all  sums 
due  the  corporation  on  bonds  and  mortgages,  bonds,  stocks  and 
book  accounts,  of  which  no  part  of  the  principal  or  interest  thereon 
has  been  paid  during  the  last  year,  and  for  which  foreclosure  or 
suit  has  not  been  commenced  for  collection  or  which,  after  judg- 
ment obtained  thereon,  shall  have  remained  more  than  two  yeiars 
unsatisfied,  and  on  which  interest  shall  not  have  been  paid,  and  all 
interest  due  or  accrued  and  remaining  unpaid.  But  no  corporation 
may  declare  dividends  exceeding  ten  per  centum  on  its  capital 
stock  in  any  one  year  unless,  in  addition  to  the  amount  of  its 
capital  stock,  such  dividend,  all  outstanding  liabilities  and  the 
amount  of  all  unearned  premiums  on  unexpired  risks  and  policies 
as  aforesaid,  it  shall  have  and  be  in  possession  of  surplus  profits 
to  an  amount  equalling  thirty  per  centum  of  its  unearned  pre- 
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miums.  Any  dividend  made  contrary  to  the  provisions  of  this  sec- 
tion shall  work  a  forfeiture  of  the  charter  of  the  corporation,  and 
each  stockholder  receiving  any  such  dividend  shall  he  liable  to  the 
creditors  of  the  corporation  to  the  extent  of  the  dividend  received  in 
addition  to  the  other  penalties  and  punishments  prescribed  by  law. 
This  section  shall  not  apply  to  the  declaration  of  scrip  dividends 
by  participating  corporations.  No  such  scrip  dividends  shall  be 
paid,  except  from  the  surplus  profits,  after  reserving  all  sums  as 
above  provided,  including  the  whole  amount  of  unearned  pre- 
miums on  unexpired  risks.  And  whenever  any  fire  insurance  cor- 
poration shall  have  accumulated  and  be  in  possession  of  a  fund 
in  addition  to  the  amount  of  its  capitsd  stock,  and  all  actual  out- 
standing liabilities  in  excess  of  one-half  of  the  amount  of  all  pre- 
miums on  risks  not  terminated  such  corporation  may  increase  its 
capital  stock  from  such  fund;  and  distribute  such  increase  pro 
rata  to  the  stockholders  of  such  corporation,  provided,  always, 
that  such  increase  shall  be  equal  to  at  least  twenty-five  per  centum 
of  the  original  capital  stock  of  said  corporation  and  shall  have 
been  approved  by  the  superintendent  of  the  insurance  department 
and  authorized  by  at  least  three-fourths  of  the  board  of  directors 
of  such  corporation,  and  provided,  also,  that  any  such  corporation 
may  hereafter  make  and  declare  a  dividend  as  provided  by  this 
chapter. 

[As  amended  by  L.  1905,  Ch.  251,  §  1.] 

§  118.  Allowance  of  assets  and  estimation  of  lia« 
bilities  upon  examinations*  When  an  examination  is 
made  by  the  authority  of  the  superintendent  of  insurance  into 
the  affairs  of  any  fire  insurance  corporation  doing  business  in  this 
state,  or  when  such  corporation  renders  a  statement  to  the  insur- 
ance department,  there  shall  not  be  allowed  as  assets  any  invest- 
ments which  are  not  held  as  prescribed  by  law  at  the  date  of  such 
examination  or  rendering  such  statement;  but  unpaid  premiums 
on  policies  written  within  three  months  shall  be  admitted  as 
available  resources.  In  estimating  its  liabilities,  there  shall  be 
chai^ged,  in  addition  to  the  capital  stock  and  all  outstanding 
claims,  a  sum  equal  to  the  total  unearned  premiums  on  the  policies 
in  force,  calculated  on  the  gross  sum  without  any  deduction  on 
any  account,  charged  to  the  policy  holder  on  each  respective  risk 
from  the  date  of  the  issue  of  the  policy.  In  the  case  of  an  ex- 
amination into  the  condition  of  any  mutual  fire  insurance  cor- 
poration with  capital  stock  notes,  the  value  of  such  notes  shall  be 
ascertained  and  the  responsibility  of  the  makers  thereof  certified 


Digitized  by  VjOOQIC 


2840  CONSOLIDATED  LAWS  Ch.  28,  Art  3 

to  in  the  same  manner  as  is  required  by  section  one  hundred  and 
eleven  of  this  chapter. 

[As  amended  by  L.  1898,  Ch.  465,  §  1.] 

§  no.  liiability  of  directors  and  corporators.     The 

directors  and  corporators  of  any  corporation  organized  under  this 
article,  and  those  entitled  to  a  participation  of  the  profits  of  such 
corporation,  shall  be  jointly  and  severally  liable  for  all  debts  or 
liabilities  of  such  corporation,  until  the  whole  amount  of  the 
capital  of  the  corporation  shall  have  been  paid  in  in  cash,  and  a 
certificate  has  been  issued  to  it  by  the  superintendent  authorizing 
it  to  do  business  in  this  state. 

§  ISO.  What  to  appear  on  face  of  policy.  Every  do- 
mestio  mutual  fire  insurance  corporation  shall  embody  the  word 
"mutual"  in  its  title,  which  shall  appear  on  the  first  page  of 
every  policy  and  renewal  receipt.  Every  fire  insurance  corpora- 
tion doing  business  as  a  cash  stock  corporation  shall  upon  the  face 
of  its  policy  in  some  suitable  manner  express  that  such  policy  is 
a  policy  in  a  stock  corporation. 

[8m  note  9]  §  121.  Standard  flre  insurance  policy  to  be  pre- 
scribed and  nsed.  The  printed  blank  form  of  a  contract  or 
policy  of  fire  insurance,  with  such  provisions,  agreements  or  con- 
ditions as  may  be  indorsed  thereon  or  added  thereto  and  form  a 
part  of  such  contract  or  policy,  [heretofore  filed  in  the  office  of  the 
secretary  of  state  by  the  superintendent  of  insurance  or  by  the 
New  York  board  of  fire  underwriters  pursuant  to  the  provisions 
of  chapter  four  hundred  and  eighty-eight  of  the  laws  of  eighteen 
hundred  and  eighty-six  shall  be  transferred  by  the  secre- 
tary of  state  to  the  office  of  the  superintendent  of  insurance 
and,  together  with  such  provisions,  agreements  or  conditions  as 
may  previous  to  the  thirty-first  day  of  December,  nineteen  hun- 
dred and  one,  be  filed  by  the  New  York  board  of  fire  underwriters 
in  the  office  of  the  superintendent  of  insurance  and  approved  by 
him,  which  provisions,  agreements  or  conditions  shall  be  void  if 
they  are  inconsistent  with  the  standard  fire  insurance  policy  here- 
toforej  filed  in  the  office  of  the  secretary  of  state,  shall  be  known 
and  designated  as  the  standard  fire  insurance  policy  of  the  state 
of  New  York.  No  fire  insurance  corporation,  its  officers  or 
agents,  shall  make,  issue,  or  deliver  for  use,  any  fire  insurance 
policy  or  the  renewal  of  any  such  policy  on  property  in  this  state, 
other  than  such  as  shall  conform  in  all  particulars  as  to  blanks, 
size  of  type,  context,  provisions,  agreements  and  conditions  with 
such  printed  blank  form  of  contract  or  policy;  and  no  other  (Mr 
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different  provision,  agreement,  condition  or  clause  shall  be  in 
any  manner  made  a  part  of  such  contract  or  policy  or  indorsed 
thereon  or  delivered  therewith,  except  as  follows,  to  wit : 

First.  The  name  of  the  corporation,  its  location  and  place  of 
business,  date  of  its  incorporation  or  organization,  whether  it  is  a 
stock  or  mutual  corporation,  the  names  of  its  officers,  the  number 
and  date  of  the  policy,  and  if  issued  through  a  manager  or  agent 
the  words  "  this  policy  shall  not  be  valid  until  countersigned  by 
the  duly  authorized  manager  or  agent  of  the  corporation  at " 

Second.  Printed  or  wTitten  forms  of  description  and  specifica- 
tion, or  schedules  of  the  property  covered  by  any  particular  policy, 
and  any  other  matter  necessary  to  clearly  express  all  the  facts  and 
conditions  of  insurance  on  any  particular  risk  not  inconsistent 
with  or  a  waiver  of  any  of  the  conditions  or  provisions  of  the 
standard  policy  herein  provided  for. 

Third.  With  the  approval  of  the  superintendent  of  insurance, 
if  the  same  is  not  already  included  in  such  standard  form,  any 
provision  which  any  such  corporation  is  required  by  law  to  insert 
in  its  policies,  not  in  conflict  with  the  provisions  of  such  standard 
form.  Such  provisions  shall  be  printed  apart  from  the  other  pro- 
visions, agreements  or  conditions  of  the  policy  under  a  separate 
title  as  follows :  **  Provisions  required  by  law  to  be  stated  in  this 
policy." 

The  name,  with  the  word  "  agent ''  or  "  agents,"  and  place  of 
business,  of  any  insurance  agent  or  agents,  either  by  writing,  print- 
ing, stamping  or  otherwise,  may  be  indorsed  on  the  outside  of  such 
policies. 

It  shall  not  be  lawful  for  any  association  of  individual  under- 
writers known  as  Lloyds  to  stamp,  print  or  write,  or  otherwise 
cause  or  permit  to  be  stamped,  written  or  printed  upon  any  fire 
insurance  policy  issued  by  it  any  words  which  may  in  any  way 
tend  to  convey  the  impression  that  such  policy  is  in  form  or  sub- 
stance the  standard  form  of  policy  prescribed  by  this  [actj  chapter 

for  the  use  of  corporations  authorized  by  law  to  transact  the  busi- 
ness of  fire  insurance  within  this  state. 
[As  amended  by  L.  1903,  Ch.  106,  §  1.] 

§  122.  Payment  of  return  pren&lnnis  on  i^anoella- 
tion  of  policy.  Any  corporation,  person,  company  or  associa- 
tion transacting  the  business  of  fire  insurance  in  this  state  shall 
cancel  any  policy  of  insurance  upon  the  request  of  the  insured  or 
his  legal  representatives,  and  shall  return  to  him  or  to  such  rep- 
resentative the  amount  of  premium  paid,  less  the  customary  short 
rate  premium  for  the  expired  time  of  the  full  term  for  which  the 
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policy  has  been  issued  or  rene%red,  notwithstanding  anything  in 
the  policy  to  the  contrary.  Where  the  laws  of  any  state  permit 
corporations  organized  under  its  laws  to  cancel  policies  of  insur- 
ance upon  different  terms  than  herein  set  forth,  corporations  or- 
ganized under  the  laws  of  this  state  may  cancel  policies  upon  riska 
in  any  such  state  upon  the  same  terms  as  are  provided  for  corpora- 
tions organized  under  its  laws. 

§  123.  Cancellation  of  policies  bj  reoeiTor  and  iMine 
of  oertilloates  of  indebtedness.  The  receiver  of  any  do- 
mestic fire  insurance  corporation,  on  the  receipt  by  him  of  any 
policy  of  the  corporation  in  force,  and  u}K)n  the  written  request  of 
the  policyholder,  shall  cancel  such  policy  and  issue  in  lieu  thereof, 
a  certificate  of  indebtedness  as  such  receiver  to  the  policyholder 
for  the  amount  of  the  premium  paid  less  the  proportion  of  pre- 
mium for  the  expired  time  of  the  full  term  for  which  the  policy 
has  been  issued  or  renewed,  and  upon  the  receipt  of  such  certifi- 
cate by  the  policyholder,  the  policy  shall  become  null  and  void, 
notwithstanding  anything  in  the  policy  to  the  contrary.  The  re- 
ceiver, in  his  report  of  the  liabilities  of  the  corporation  to  the 
insurance  department,  shall  state  the  total  amount  of  such  out- 
standing certificates  of  indebtedness  not  canceled  at  the  date  of 
the  report. 

§  124.  Extension  of  joint-stock  corporations.     Any 

existing  domestic  joint-stock  fire  insurance  corporation  and  any 
corporation  organized  under  this  article,  having  a  capital  of  at 
least  two  hundred  thousand  dollars  may,  without  increasing  its 
capital,  at  any  time  within  two  years  previous  to  the  termination 
of  its  charter,  after  giving  notice  at  least  once  a  week  for  six 
weeks  successively  in  a  newspaper  published  in  the  county  where 
such  corporation  is  located  of  such  intention,  and  with  a  declara- 
tion under  its  corporate  seal,  signed  by  the  president  and  two- 
thirds  of  its  directors,  of  their  desire  for  such  extension,  extend 
the  term  of  its  original  charter  for  a  period  of  thirty  years,  by 
altering  and  amending  the  same  so  as  to  accord  with  the  provisions 
of  this  article,  and  filing  a  copy  of  such  amended  charter  with  such 
declaration  in  the  office  of  the  superintendent  of  insurance;  where- 
upon the  same  proceedings  shall  be  had  as  are  required  upon  the 
incorporation  of  a  corporation  under  this  article. 

§  125.  Mutual  may  become  stock  corporations.    Any 

domestic  mutual  fire  insurance  cori>orations  having  surplus  assets 
aside  from  premium  and  capital  stock  notes  sufficient  to  reinsure 
all  its  outstanding  risks,  may,  providing  the  superintendent  of  in- 
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surance  give  his  consent  thereto,  and  the  president  and  directors 
thereof,  by  three-fourths  vote  decide  to  so  do,  so  amend  the  charter 
thereof  as  to  convert  the  same  into  a  stock  corporation.  Such 
amended  charter  shall  specify  the  name  by  which  the  corporation 
has  been  known,  and  also  the  name  by  which  it  desires  to  be  known 
in  the  future,  the  location  of  its  principal  oflSce;  the  amount  of 
its  capital  stock,  and  the  number  of  shares  into  which  the  same 
shall  be  divided,  and  the  par  value  of  each ;  but  the  amount  of  its 
capital  stock  shall  not  be  less  than  two  hundred  thousand  dollars. 
Directors  and  officers  of  such  corporation  shall  hold  their  said 
positions  respectively  until  the  expiration  of  the  terms  for  which 
they  were  elected.  Their  successors  shall  be  elected  as  if  said  cor- 
poration had  been  originally  incorporated  as  a  stock  corporation 
in  accordance  with  the  provisions  of  this  chapter.  When  any 
change  shall  have  been  decided  upon  by  three-fourths  of  the  di- 
rectors, and  the  consent  of  the  superintendent  shall  have  been 
given  thereto,  then  the  directors  shall  open  books  of  subscription 
to  the  capital  stock,  and  give  notice  of  the  change  and  that  said 
books  have  been  opeped,  and  that  the  members  of  such  corpora- 
tion on  the  day  when  such  changed  charter  or  articles  were  made 
and  filed,  and  the  consent  of  the  superintendent  thereto  granted, 
shall  be  entitled  to  priority  in  subscribing  to  the  capital  stock  of 
such  corporation  as  hereinafter  specified,  by  publication  once  a 
week  for  six  successive  weeks  in  a  newspaper  published  in  the 
county  where  said  corporation  shall  have  its  principal  office  and 
also  in  the  state  paper  at  Albany.  If  three-fourths  of  the  directors 
of  such  corporation  shall  not  give  their  consent  thereto,  such  cor- 
poration, after  having  given  notice  once  a  week  for  six 
weeks,  of  its  intention  to  do  so,  and  of  the  meeting 
hereinafter  provided  for,  in  the  state  paper  and  in  a  news- 
paper published  in  the  county  where  such  corporation  is  located, 
may,  with  the  consent  of  two-thirds  of  the  members  present  at  any 
regular  annual  meeting,  or  at  any  special  meeting  duly  called  for 
the  purpose,  or  with  the  consent  in  writing  of  two-thirds  of  the 
members  of  such  corporation,  unless  otherwise  provided  in  its  char- 
ter, become  a  joint-stock  corporation  by  conforming  its  charter  to 
and  otherwise  proceeding  in  accordance  with  this  chapter.  Every 
member  of  such  corporation  on  the  day  of  such  annual  or  special 
meeting,  or  the  date  of  such  written  consent,  or  the  date  of  the  filing 
of  the  amended  articles  of  incorporation  and  of  the  consent  of  the 
superintendent  thereto,  shall  be  entitled  to  priority  in  subscribing 
to  the  capital  stock  of  such  corporation  for  one  month  after  the 
opening  of  the  books  of  subscription,  in  proportion  to  the  amount 
of  cash  premiums  paid  in  by  such  member  on  unexpired  risks  in 
force  on  the  day  of  such  annual  or  special  meeting,  or  the  date  of 
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such  written  consent,  or  the  date  of  the  filing  of  such  amended 
charter  or  articles  and  of  the  consent  of  the  superintendent  thereto^ 
at  the  expiration  of  such  month,  then  the  board  of  directors  shall 
sell  and  dispose  of  the  capital  stock  which  shall  not  have  been  taken 
by  the  members  aforesaid,  to  such  persons  as  may  subscribe  to  the 
same ;  and  when  the  capital  stock  shall  have  been  fully  subscribed 
to  and  paid  in,  the  directors  shall  notify  the  superintendent  of  that 
fact,  and  thereupon  the  superintendent  shall  make  or  cause  to  be 
made  an  examination  of  the  affairs  of  the  said  company,  and  if  he 
shall  find  that  the  proceedings  for  the  change  thereof  from  a  do- 
mestic mutual  fire  insurance  corporation  to  an  insurance  stock  cor- 
poration, have  been  regularly  taken  in  conformity  with  this  section, 
and  that  the  capital  stock  shall  have  been  fully  subscribed  for,  and 
the  amount  thereof  paid  in,  in  cash,  or  in  such  securities  as  stock 
insurance  corporations  are  entitled  to  hold  under  the  provisions  of 
this  chapter  for  capital  investments,  then  the  superintendent  shall 
certify  that  such  examination  has  been  made,  and  that  the  proceed- 
ings have  been  regularly  taken,  the  capital  stock  paid  in  and  the 
said  corporation  reorganized  as  an  insurancestock  corporation,  and 
thereupon  said  corporation  shall  come  under  the  provisions  of  this 
chapter  in  the  same  manner  as  if  it  had  been  incorporated  there- 
under. 

[As  amended  by  L.  1896,  Ch.  850,  §  1.] 

§  126.  Extension  of  tern  of  charter  of  mutual 
corporations.  Every  domestic  mutual  fire  insurance  corpora- 
tion, having  a  capital  in  premium  notes  of  an  amount  required  of 
such  a  corporation  incorporated  under  this  article,  may  at  any  time 
within  two  years  previous  to  the  termination  of  its  charter,  after 
giving  notice  once  a  week  for  six  weeks  successively  in  a  news- 
paper published  in  the  county  where  such  corporation  is  located  of 
such  intention,  and  with  a  declaration,  under  its  corporate  seal, 
signed  by  its  president  and  two-thirds  of  its  directors,  of  their 
desire  for  such  extension,  extend  the  term  of  its  original  charter 
for  a  period  of  thirty  years,  by  altering  and  amending  the  same 
so  as  to  accord  with  the  provisions  of  this  chapter,  and  filing  a 
copy  of  such  amended  charter  and  declaration  in  the  office  of  the 
superintendent  of  insurance;  whereupon  the  same  proceeding 
shall  be  had  as  are  required  upon  the  formation  of  a  corporation 
under  this  article,  except  as  to  its  capital,  which  shall  be  certi- 
fied to  be  in  accordance  with  the  provisions  of  this  section.  Every 
corporation  so  extended  shall  come  under  the  provisions  of  this 
chapter  in  the  same  manner  as  if  it  had  been  incorporated  origi- 
nally thereunder.  Every  fire  insurance  corporation  which  has 
heretofore  changed  from  a  mutual  to  a  joint-stock  corporation, 
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pursuant  to  the  provisions  of  law,  shall  be  deemed  and  be  held  by 
8uch  change  to  have  continued  and  extended  its  charter  for  the 
period  named  therein,  not  exceeding  thirty  years  from  the  time 
of  such  change. 

§   127.  Existing  corporations  may  reincorporate. 

Any  domestic  fire  insurance  corporation  may  change  its  name,  in- 
crease the  amount  of  its  capital,  or  avail  itself  of  any  powers  con- 
ferred by  the  provisions  of  this  chapter  upon  filing  with  the 
superintendent  of  insurance  proof  of  publication  of  a  notice  of  its 
intention  to  do  so  once  a  week  for  six  successive  weeks  in  the  state 
paper  and  in  a  newspaper  published  in  the  county  where  its  office 
is  located,  and  if  a  stock  corporation,  the  written  consent  of  three- 
fourths  in  amount  of  its  stockholders ;  or,  if  a  mutual  corporation, 
the  unanimous  consent  of  its  directors  unless  otherwise  provided  in 
its  charter ;  and  a  declaration  under  its  corporate  seal,  signed  by  its 
president  and  directors,  of  its  desire  to  do  so,  and  upon  obtaining 
and  filing  wuth  the  superintendent  his  consent  thereto.  It  shall 
thereupon  file  with  the  superintendent  and  in  the  office  of  the  clerk 
of  the  county  where  its  office  is  located  a  copy  of  its  charter  so  al- 
tered or  amended,  and  upon  the  same  proceedings  being  thereafter 
had  as  are  required  by  this  chapter  upon  the  formation  and  organ- 
ization of  an  insurance  corporation  under  this  article,  it  shall  be 
deemed  and  be  held  to  be  incorporated  under  the  provisions  of  this 
article. 

§  128.  Duration  of  charter.  Every  fire  insurance  cor- 
poration incorporated  or  extended  under  this  chapter  shall  con- 
tinue in  existence  for  the  term  specified  in  its  charter,  not  ex- 
ceeding thirty  years. 

§  129.  Merger  or  consolidation  of  flre  insurance 
corporations.  Any  two  fire  insurance  corporations  organ- 
ized under  any  law  of  this  state  may  merge  or  consolidate  such 
corporations  into  one  corporation  under  the  name  of  one  or  more 
of  the  corporations.  The  corporations  may  enter  into  and  make 
an  agreement  for  such  merger  or  consolidation  under  their  re- 
spective corporate  seals,  prescribing  its  terms  and  conditions;  the 
amount  of  its  capital,  which  shall  not  be  larger  in  amount  than 
the  aggregate  amount  of  capital  of  the  merged  or  consolidated 
corporations  and  the  number  of  shares  into  which  it  is  to  be  di- 
vided. Such  aacreement  must  be  assented  to  by  a  vote  of  the 
majority  of  the  number  of  directors  of  each  corporation  prescribed 
in  its  charter  and  must  be  approved  by  the  votes  of  stockholders 
•owning  at  least  two-thirds  of  the  stock  of  each  corporation  repre- 
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sented  and  voted  upon  in  person  or  by  proxy  at  a  meeting,  called 
separately  for  that  purpose,  upon  a  notice  stating  the  time,  place 
and  object  of  the  meeting  served  at  least  thirty  days  previously 
upon  each  personally  or  mailed  to  him  at  his  last  known  post- 
office  address  and  also  published  at  least  once  a  week  for  four 
weeks  successively  in  some  newspaper  printed  in  the  state,  town  or 
county  where  such  corporation  has  its  principal  office  and  there 
shall  be  indorsed  upon  the  agreement  the  certificate  of  the  secre- 
taries of  the  respective  corporations  under  the  seals  thereof  to  the 
effect  that  the  same  has  been  assented  to  by  such  votes  of  the  di- 
rectors and  approved  by  such  votes  of  the  stockholders.  The  agree- 
ment shall  contain  a  copy  of  the  charter  under  which  the  business 
is  to  be  conducted,  which  shall  conform  to  the  provisions  of  either 
one  or  more  of  the  charters  of  the  merging  or  consolidating  corpo- 
rations ;  and  the  continuation  of  said  charter  shall  be  for  the  time 
therein  stated,  not  exceeding  the  longest  unexpired  time  of  the 
charter  of  one  of  the  merging  or  consolidating  corporations.  Every 
such  agreement  must  have  the  approval  of  the  superintendent  of  in- 
surance. Upon  filing  such  agreement,  with  such  certificate  of  the 
secretaries  and  approval  of  the  superintendent  of  insurance  in- 
dorsed thereon,  in  the  office  of  the  superintendent  of  insurance  and 
a  duplicate  or  certified  copy  thereof  in  the  office  of  the  clerk  of  the 
county  where  the  office  of  the  contracting  corporation  is  located, 
the  details  of  such  agreement  may  be  carried  into  effect  as  provided 
therein.  The  corporation  may  require  the  return  of  the  original 
certificates  of  stock  held  by  each  stockholder  in  each  of  the  corpora- 
tions to  be  merged  or  consolidated,  and  issue  in  lieu  thereof  new 
certificates  for  such  number  of  shares  of  its  own  stock  as  such 
stockholders  may  l)c  entitled  to  receive.  Upon  such  merger  or  con- 
solidation, all  the  rights,  franchises  and  interests  of  the  corpora- 
tions so  merging  or  consolidating  in  and  to  every  species  of  prop- 
erty and  things  in  action  belonging  to  them,  or  either  of  them,  shiJl 
be  deemed  to  be  transferred  to  and  vested  in  the  new  corporation, 
without  any  other  deed  or  transfer,  and  the  new  corporation  shall 
hold  and  enjoy  the  same  to  the  same  extent  as  if  the  old  corpora- 
tions, or  either  of  them,  should  have  continued  to  retain  their  titles 
and  transact  business.  The  new  corporation  shall  succeed  to  all  the 
obligations  and  liabilities  of  the  old  corporations,  or  any  of  them, 
and  shall  be  held  liable  to  pay  and  discharge  all  such  debts  and  lia- 
bilities in  the  same  manner  rh  if  they  had  been  incurred  or  con- 
tracted by  it.  The  stockholders  of  the  old  corporations  shall  con- 
tinue subject  to  all  the  liabilities,  claims  and  demands  existing 
against  them,  or  either  of  them,  at  or  before  such  merger  or  con- 
solidation. Xo  action  or  proceeding  pending  at  the  time  of  con- 
solidation, in  which  any  or  all  of  the  old  corporations  may  be  a 
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party,  shall  abate  or  dificontinue  by  reason  of  the  merger  or  con- 
Bolidationy  but  the  same  may  be  prosecuted  to  final  judgment  in 
the  same  manner  as  if  the  merger  or  consolidation  had  not  taken 
place,  or  the  new  corporation  may  be  substituted  in  place  of  any 
corporation  so  merged  or  consolidated  by  order  of  the  court  in 
which  the  action  or  proceeding  may  be  pending.  So  far  as  they 
may  be  applicable,  the  provisions  of  this  section  shall  apply  to 
all  corporations  heretofore  merged  or  consolidated. 
[As  amended  by  L.  1899,  Ch.  165,  §  1.] 


I  ISO.  Guaranty  and  speoial  resevre  funds.     Any 

domestic  fire  insurance  corporation  may  create  a  guaranty  surplus 
fund  and  a  special  reserve  fund  upon  the  adoption  of  a  resolution 
by  its  board  of  directors  at  a  regular  meeting,  and  upon  filing  with 
the  superintendent  of  insurance  a  copy  thereof,  declaring  their  de- 
sire and  intention  to  create  such  funds  and  to  do  business  under 
this  and  the  two  following  sections.  The  superintendent  shall 
thereupon  make  or  cause  to  be  made  an  examination  of  such  cor- 
poration, and  he  shall  make  a  certificate  of  the  result  thereof, 
which  shall  particularly  set  forth  the  amount  of  surplus  funds 
held  by  it  at  the  date  of  the  examination,  which,  under  the  pro- 
visions of  this  section  may  be  equally  divided  between  and  set 
apart  to  constitute  guaranty  surplus  and  special  reserve  funds, 
which  certificate  shall  be  recorded  in  the  insurance  department. 

Thereafter  all  policies  and  renewals  of  policies  issued  by  such 
corporation  shall  have  printed  thereon  by  it  a  notice  that  they  are 
issued  under  and  in  pursuance  of  this  and  the  two  following  sec- 
tions of  [the  insurance  law]  this  chapter  referring  to  the  same  by 

the  numbers  of  sections,  and  all  such  policies  and  renewals  shall  be 
subject  to  the  provisions  of  such  sections.  After  the  passage  and 
filing  of  such  resolution,  the  corporation  shall  not  make,  declare  or 
pay  in  any  form  any  dividend  upon  its  capital  stock  exceeding 
seven  per  centum  per  annum  thereon,  and  upon  the  surplus  funds 
to  be  formed  thereimder,  imtil  after  its  guaranty  surplus  fund  and 
its  special  reserve  fund  shall  have  together  accumulated  to  an 
amount  equal  to  its  capital  stock ;  and  until  such  funds  shall  to- 
gether amount  to  a  sum  equal  to  its  capital  stock,  the  entire  surplus 
profits  of  the  corporation  above  such  annual  dividend  of  seven  per 
centum  shall  be  equally  divided  between  and  be  set  apart  to  con- 
stitute such  guaranty  surplus  and  special  reserve  funds,  which 
funds  shall  be  held  and  used  as  hereinafter  provided  and  not 
otherwise.  Any  such  corporation  which  shall  declare  or  pay  any 
dividends  contrary  to  the  provisions  herein  contained,  shall  be 
deemed  to  have  forfeited  its  charter. 
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In  estimating  the  profits  of  any  such  corporation  for  the  purpose 
of  making  a  division  thereof  between  the  guaranty  surplus  fund 
and  the  special  reserve  fund,  until  such  funds  shall  together 
amount  to  a  sum  equal  to  its  capital  stock,  there  shall  be  deducted 
from  the  gross  assets  of  the  corporation,  including  for  this  pur- 
pose the  amount  of  the  special  reserve  fund,  the  sum  of  the  follow- 
ing items: 

1.  The  amount  of  all  outstanding  claims. 

2.  An  amount  sufficient  to  meet  the  liability  of  the  corporation 
for  the  unearned  premiums  upon  its  unexpired  policies,  which  shall 
be  at  least  equal  to  the  unearned  premiums  on  policies  having  one 
year  or  less  to  run,  and  a  pro  rata  proportion  of  the  premiums  re- 
ceived on  the  policies  having  more  than  one  year  to  run,  and  shall 
be  known  as  the  reinsurance  liability. 

3.  The  amount  of  its  guaranty  surplus  fund  and  its  special  re- 
serve fund. 

4.  The  amount  of  its  capital. 

5.  Interest  at  the  rate  of  seven  per  centum  per  annum  upon  the 
amount  of  its  capital  and  of  such  funds  for  whatever  time  shall 
have  elapsed  since  the  last  preceding  cash  dividend. 

The  balance  shall  constitute  the  net  surplus  of  the  corporation 
subject  to  the  equal  division  between  the  funds  as  herein  provided. 
When  the  corporation  shall  notify  the  superintendent  of  insurance 
that  it  has  fulfilled  the  reqniremonts  of  this  section,  and  that  its 
guaranty  surplus  fund  and  its  special  resen^e  fund,  taken  together, 
equal  its  capital  stock,  he  shall  make  an  examination  of  the  corpo- 
ration and  make  a  certificate  of  the  result  thereof;  and  thereafter 
such  corporation  may  continue,  out  of  any  subsequent  profits  of  its 
business,  to  add  to  such  funds,  either  the  whole  or  only  a  part 
thereof,  but  when  any  addition  is  made  to  the  special  reserve  fund, 
an  equal  sura  shall  be  carried  to  the  guaranty  surplus  fund. 

§  131.  Funds,  how  invested.  Such  guaranty  surplus 
fund  shall  be  held  and  invested  by  such  corporation  in  the  same 
manner  as  its  capital  stock  and  surplus  accumulations,  and  shall  be 
liable  and  applicable  in  the  same  manner  as  the  capital  of  the  cor- 
poration to  the  payment  generally  of  its  losses.  Such  special  re- 
serve fund,  until  it  shall  amount  to  a  sum  equal  to  one-half  of  the 
capital  stock,  shall  be  invested  in  the  same  manner  as  the  capital  of 
the  corporation,  and  any  additional  sum  added  to  such  fund  shall 
be  invested  in  any  securities  in  which  the  corporation  is  by 
law  authorized  to  invest  its  capital  or  its  surplus  accumulations, 
and  shall  be  deposited  from  time  to  time,  as  the  same  shall  accu- 
mulate and  be  invested,  with  the  superintendent  of  insurance. 
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Such  special  reserve  fund  shall  be  deemed  a  fund  contributed  by 
the  stockholders  to  protect  such  corporation  and  its  policyholders 
other  than  claimants  for  losses  already  existing  or  then  occurred,  in 
case  of  any  extraordinary  conflagration  or  confl-agrations  as  here- 
inafter mentioned,  and  shall  not  be  regarded  as  any  part  or  portion 
of  the  assets  of  the  corporation  so  as  to  be  liable  for  any  claim  for 
loss  by  fire  or  otherwise,  except  as  herein  provided. 

§  132.  Proceedings  in  case  of  extensive  conflag^ra- 
tions.  When  any  extensive  conflagration  or  conflagrations 
shall  occur  whereby  the  claims  upon  the  corporation  shall  exceed 
the  amount  of  its  capital  stock  and  of  the  guaranty  surplus  fund 
hereinbefore  provided,  the  corporation  shall  notify  the  superin- 
tendent of  insurance  of  the  fact,  who  shall  then  make  or  cause  to 
be  made,  an  examination  of  the  corporation,  and  shall  issue  his  cer- 
tificate in  duplicate  of  the  result,  showing  the  amounts  of  capital, 
of  guaranty  surplus  fund,  of  special  reserve  fund,  of  reinsurance 
liability,  and  all  other  assets. 

One  of  such  certificates  shall  be  given  the  corporation,  and  the 
other  shall  be  recorded  in  the  insurance  department.  Such  special 
reserve  fund  shall  be  immediately  held  to  protect  all  policyholders 
of  the  corporation  other  than  such  as  are  claimants  upon  it  at  the 
time,  or  such  as  become  claimants  in  consequence  of  such  confla- 
gration or  conflagrations. 

The  amount  of  such  special  reserve  fund,  and  an  amount  equal 
to  the  unearned  premiums  of  such  corporation,  to  be  ascertained  as 
hereinbefore  provided,  shall  constitute  the  capital  and  assets  of 
such  corporation  for  the  protection  of  policyholders  other  than 
such  claimants,  and  for  the  further  conduct  of  its  business.  Such 
certificate  of  the  superintendent  shall  be  binding  and  conclusive 
upon  all  parties  interested  in  the  corporation,  whether  stockholders, 
creditors  or  policyholders.  Upon  the  payment  to  the  claimants 
for  losses  or  otherwise,  existing  at  the  time  of  or  caused  by  such 
general  conflagration  or  conflagrations,  of  an  amount  to  which 
they  are  respectively  entitled  in  proportion  to  their  several  claims, 
of  the  full  sum  of  the  capital  of  the  corporation  and  of  its  guaranty 
surplus  fund,  and  of  its  assets,  except  only  such  special  reserve 
fund  and  an  amount  of  its  assets  equal  to  the  liability  of  the  corpo- 
ration for  unearned  premiums,  as  so  certified  by  the  superintend- 
ent, such  corporation  shall  be  forever  discharged  from  any  and  all 
further  liability  to  such  claimants  and  to  each  of  them. 

The  superintendent  shall,  after  issuing  such  certificate,  upon  the 
demand  of  the  corporation,  transfer  to  it  all  such  securities  as 
ahall  have  been  deposited  with  him  by  it  as  such  special  reserve 
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fund.  If  the  amount  of  such  special  reserve  fund  shall  be  leaa 
than  fifty  per  centum  of  the  full  amount  of  the  capital  of  the  cor- 
poration, a  requisition  shall  be  issued  by  the  superintendent  upon 
the  stockholders  to  make  up  the  capital  to  that  proportion  of  its 
full  amount,  in  the  manner  now  provided  by  law  in  the  case  of  a 
corporation  with  impaired  capital.  Any  capital  so  impaired  shall 
be  so  made  up  to  at  least  the  sum  of  two  hundred  thousand  dol- 
lars. If  the  corporation,  after  such  requisition,  shall  fail  to  make 
up  its  capital  to  at  least  such  amoimt  as  herein  directed  such 
special  resen^e  fund  shall  be  held  as  security  and  liable  for  all 
losses  occurring  upon  policies  of  such  corporation  after  such  con- 
flagration or  conflagrations.  If  any  amount  greater  than  a  sum 
equal  to  one-half  of  its  capital  stock  shall  by  such  corporation, 
under  the  provisions  of  the  two  preceding  sections,  have  been  de- 
posited with  such  superintendent,  he  shall  retain  of  such  securities 
a  sum  equal  to  one-half  of  the  amount  he  shall  so  hold  thereof  in 
excess  of  such  one-half  of  the  capital  stock,  and  transfer  the  bal- 
ance thereof  to  the  corporation  as  herein  pro\aded.  The  amount 
so  transferred  to  the  corporation  shall,  from  the  time  of  such 
transfer,  if  not  less  than  two  hundred  thousand  dollars,  constitute 
the  capital  stock  of  the  corporation  for  the  further  conduct  of  its 
business  as  hereinbefore  provided.  The  sum  so  retained  by  the 
superintendent  shall  thenceforth  constitute  the  special  reserve 
fund  of  the  corporation,  to  which  additions  may  be  made  as  here- 
in provided,  and  shall  be  held  in  the  same  manner,  for  the  same 
purposes  and  under  tbo  same  conditions  as  the  original  special 
reserve  fund  of  the  corporation  was  held.  The  corporation  shall 
in  its  annual  statement  to  the  insurance  department  set  forth  the 
amount  of  such  special  reserve  fund  and  of  its  guaranty  surplus 
fund.  If  in  consequence  of  the  payment  of  losses  by  fires,  or  of 
the  expenses  of  the  business,  or  of  the  interest  payable  under  the 
l)rovisions  of  this  [actj  chapter  to  stockholders,  or  from  any  cause, 

the  guaranty  surplus  fund  shall  be  reduced  in  amount  below  the 
amount  of  the  special  reserve  fund,  the  directors  of  the  c<»rporation 
shall  have  the  right,  at  their  option,  at  the  time  of  making  any  di- 
vision of  the  net  profits  as  herein  provided,  to  carry  a  larger  sum  to 
the  guaranty  surplus  fund  than  to  the  special  reserve  fund ;  but  this 
privilege  shall  cease  when  the  two  funds  are  made  equal  in  amount. 
The  policy  registers,  insurance  maps,  books  of  record  and  other 
books  in  actual  use  by  the  corporation  in  its  busine??,  are  not  to  be 
considered  as  assets,  but  shall  be  held  by  it  for  its  use  in  the  pro- 
tection of  its  policyholders  not  claimants  for  losses  at  the  time  of 
such  general  conflagration.  If  after  the  accumulation  of  such 
special  reserve  fund,  it  shall  appear  upon  examination  by  the 
superintendent  that  the  capital  of  the  corporation  has,  in  the  ab- 
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sence  of  any  such  extensive  conflagration,  become  impaired,  he 
shall  order  a  call  upon  the  stockholders  to  make  up  such  impair- 
ment, and  the  board  of  directors  may  either  comply  with  such 
order  and  require  the  necessary  payments  of  the  stockholders,  or, 
at  their  option,  they  may  apply  for  that  purpose  so  much  of  such 
special  reserve  fund  as  will  make  such  impairment  good.  No  cor- 
poration doing  business  under  this  and  the  two  preceding  sections 
shall  insure  any  larger  amoimt  upon  any  single  risk  than  is  per- 
mitted by  law  to  a  corporation  possessing  the  same  amount  of 
capital  irrespective  of  the  funds  hereinbefore  provided  for. 

§  133.  Payment  of  tax  by  agents  of  foreign  flre 
insurance  corporations  to  flre  departnients.  Except 
in  tJie  cities  of  New  York  and  Buffalo  there  shall  be  paid  to  the 
treasurer  of  the  fire  department  of  every  city  or  village  of  this 
state,  w^hether  incorporated  or  unincorporated,  having  a  fire  de- 
partment, company  or  organization,  for  the  use  and  benefit  of 
such  department,  or  to  the  treasurer  of  such  fire  department  with- 
in the  fire  limits,  as  established  by  law,  of  an  unincorporated  vil- 
lage and  when  no  treasurer  of  a  fire  department  exists,  then  to 
the  treasurer  or  other  fiscal  officer  of  such  city  or  village,  or  in 
case  of  an  unincorporated  village  to  the  supervisor  of  the  town  in 
which  such  village  is  situated  who,  for  the  purposes  of  this  [act] 
<*hapter,  shall  have  the  same  powers  as  the  treasurers  of  fire  depart- 
ments, on  the  first  day  of  February  of  each  year,  by  every  person 
who  shall  act  as  agent  for  or  on  lx»half  of  any  foreign  fire  insurance 
corporation,  association  or  individuals  which  insure  property 
against  loss  or  injury  by  fire,  the  sum  of  two  dollars  u])on  the  hun- 
dred dollars,  and  at  that  rate,  upon  the  amount  of  all  premiums 
which  during  the  year  or  part  of  a  year  ending  on  the  last  pre- 
ceding thirty-first  day  of  December  shall  have  been  received  by 
such  agent  or  person,  or  received  by  any  other  person  for  him, 
for  any  insurance  effected  or  procured  by  him  as  such  agent  or 
broker  against  loss  or  injury  by  fire  upon  property  situate  within 
the  corporate  limits  of  such  city  or  village,  or  within  the  fire  limits 
of  such  unincorporated  village.  Every  city,  except  the  city  of  New 
York,  village,  fire  department,  fire,  hose  or  hook  and  ladder  com- 
pany, fire  district,  or  fire  district  association,  firemen's  benevolent 
association,  exempt  or  veteran  firemen's  association,  and  every 
officer,  board  of  officers  and  association  receiving  any  portion  of 
the  tax  directed  to  bo  paid  by  this  section  or  any  similar  provision 
of  law,  shall  within  ten  days  after  the  receipt  of  the  same,  pay  to 
the  treasurer  of  the  Firemen's  association  of  the  state  of  New  York, 
ten  per  centum  of  the  amount  so  received  by  it  or  him,  for  the 
support  or  maintenance  of  the  Volunteer  Firemen's  home  at 
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Hudson,  Xew  York.  On  or  before  the  first  day  of  April  in  each 
year  every  such  city,  village,  fire  department,  fire,  hose  or  hook 
and  ladder  company,  fire  district,  or  fire  district  association,  fire- 
men's benevolent  association,  exempt  or  veteran  firemen's  asso- 
ciation, officer,  board  of  officers  and  associations,  shall,  by  its  chief 
fiscal  officer,  treasurer,  or  other  officer  whose  duty  it  may  be  to 
receive  such  funds,  deliver  to  the  treasurer  of  the  Firemen's  asso- 
ciation of  the  state  of  Now  York  a  statement  showing  the  name 
of  each  person  or  corporation  from  whom  any  such  tax  shall  have 
been  received  and  the  amount  paid  by  each,  which  statement  shall 
be  verified  by  the  officer  making  the  same  to  the  effect  that  the 
same  is  correct  and  true  and  that  such  statement  correctly  shows 
the  amount  of  such  tax  received  by  such  city,  village,  fire  depart- 
ment, fire,  hose  or  hook  and  ladder  company,  fire  district,  or  fire 
district  association,  firemen's  benevolent  associations,  exempt  or 
veteran  firemen's  association,  officer,  board  of  officers  and  asso- 
ciation since  the  first  day  of  April  in  the  preceding  year.  x\ny 
such  city,  village,  fire  department,  fire,  hose  or  hook  and  ladder 
company,  fire  district,  or  fire  district  association,  firemen's  benevo- 
lent associations,  exempt  or  veteran  firemen's  association,  officer, 
board  of  officers  and  association  receiving  any  portion  of  such  tax 
and  failing  to  make  and  deliver  such  verified  statement  as  herein 
provided  or  omitting  to  pay  ten  per  centum  thereof  to  the  treas- 
urer of  the  Firemen's  association  of  the  state  of  New  York  as 
provided  herein  within  the  time  above  allowed  shall  forfeit  the 
sum  of  fifty  dollars  in  addition  to  the  amount  of  such  tax  to  be 
recovered  in  an  action  which  may  be  maintained  by  said  Fire- 
men's association  of  the  state  of  New  York  in  any  of  the  courts  of 
this  state. 

[As  amended  by  L.  1901,  Ch.  726,  §  1.] 

§  134.  Undertaking  of  agent.  Xo  person  shall,  as 
agent  for  any  such  foreign  insurance  corporation,  association  or 
individuals,  effect  any  insurance  upon  any  property  situate  in  any 
city  or  village  of  this  state  upon  which  the  sums  specified 
in  the  preceding  section  are  required  to  be  paid;  or  as  such 
agent  procure  such  insurance  to  be  effected,  until  he  shall 
have  executed  and  delivered  to  the  officer  to  whom  such  ac- 
count is  to  be  rendered  and  such  payments  to  be  made, 
a  bond  to  such  fire  department  in  the  penal  sum  of  five 
hundred  dollars,  with  such  sureties  as  such  treasurer,  super- 
visor or  other  fiscal  officer  shall  approve,  with  a  condition  that 
he  will  annually  render  to  such  treasurer,  supeiTisor  or  other  fiscal 
officer,  on  the  first  day  pf  February  in  each  year  a  just  and  true 
account,  verified  by  his  oath  that  the  same  is  true,  of  all  premiums 


Digitized  by  VjOOQIC 


§§    134-136  INSUBANCE    LAW  2853 

which,  during  the  year  ending  on  the  thirty-first  day  of  December 
preceding  such  report,  shall  have  been  received  by  him  or  any  other 
person  for  him,  for  any  insurance  against  loss  or  injury  by  fire 
upon  property  situated  in  such  city  or  village,  which  shall  have 
been  effected  or  procured  by  him  to  have  been  effected  by  any  such 
corporation,  association  or  individuals,  and  that  he  will  annually, 
on  the  first  day  of  February  in  each  year,  pay  to  such  treasurer  or 
supervisor  or  other  fiscal  officer  two  dollars  upon  every  hundred 
dollars,  and  at  that  rate  upon  the  amount  of  such  premiums.  Any 
such  corporation,  association  or  individual,  having  authority  to 
transact  business  in  this  state,  on  filing  a  bond  in  the  penal  sum  of 
two  thousand  five  hundred  dollars  with  the  superintendent  of  in- 
surance that  it  will  make  its  account  and  pay  the  sums  so  required 
to  be  paid,  may  effect  such  insurance  in  any  city,  town  or  village 
wherein  it  has  no  agent. 

§  135.  Penalty  for  refnsal  to  pay.  Every  such  person 
who  shall  effect  any  such  insurance  without  having  exe- 
cuted and  delivered  such  bond,  shall,  for  each  offense,  forfeit  two 
hundred  dollars,  for  the  use  and  benefit  of  the  fire  department  of 
such  city  or  village,  to  be  collected  by  and  in  the  name  of  the  fire 
department,  treasurer  or  chief  fiscal  officer  of  the  city  or  village  in 
which  the  property  insured  is  situated.  The  treasurer  or  chief 
fiscal  officer  of  any  city  or  village  having  no  incorporated  firemen's 
relief  or  benevolent  society  receiving  any  money  under  the  laws 
of  this  state,  shall,  on  or  before  the  fifteenth  day  of  February  in 
each  year,  apportion  and  pay  over  all  such  moneys  so  received  to 
the  treasurers  of  such  of  the  several  fire  companies  as  are  duly 
recognized  by  the  common  coimcil,  trustees  or  supervisors  of  sudi 
city  or  village. 

If  he  shall  neglect  or  refuse  to  perform  any  or  all  of  the  duties 
required  by  this  section,  he  shall  forfeit  the  sum  of  two  hundred 
dollars  for  every  such  neglect  or  refusal  for  the  use  and  benefit 
of  the  fire  department  of  such  city  or  village,  and  the  foreman  of 
any  fire  company  may  sue  for  and  maintain  an  action  in  the  name 
of  and  for  the  benefit  of  such  company  for  its  proportion  of  the 
penalties  prescribed  by  this  section. 

§  136.  Penalty  for  refusal  to  exhibit  foreign  fire 
policies.  Every  person  whose  property  shall  be  insured  in 
violation  of  section  one  hundred  and  thirty-five  of  this  chap- 
ter, and  every  person  having  the  care  or  charge  of  property 
so  insured,  or  of  policies  of  insurance  placed  in  violation  of  such 
section,  as  agent  or  trustee  for  another,  who  shall  refuse  or  neglect 
to  exhibit  to  the  officer,  entitled  by  section  one  hundred  and 
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thirty-four  of  this  chapter  to  receive  the  per  centum  of  premium 
in  such  section  provided,  all  policies  so  placed  upon  such  property, 
or  shall  neglect  or  refuse  to  give  such  officer  full  information  as  to 
when,  by  whom,  and  in  what  corporation  or  corporations  such 
property  shall  be  so  insured,  and  the  name  of  the  agent,  broker  or 
other  person  connected  with  the  effecting  of  such  insurance,  upon 
demand  being  duly  made  by  such  officer,  shall  become  liable  to  an 
action  by  and  in  the  name  of  the  fire  department,  organization 
or  company  of  which  such  officer  shall  be  the  treasurer,  for  the  sum 
of  one  hundred  dollars  for  each  such  neglect  or  refusal. 

All  persons  acting  as  brokers  between  any  such  agent  or  any  such- 
corporation  and  the  assured,  shall,  within  ten  days  after  effect- 
ing any  insurance  specified  in  section  one  hundred  and 
thirty-five,  notify  the  officer  entitled  to  receive  the  tax  upon 
the  premium  upon  such  insurance  of  the  fact  of  such  insur- 
ance, together  with  tlie  precise  location  of  the  property,  the 
name  of  the  insurer  and  the  amount  of  the  premium  to  be 
paid  by  the  assured.  Any  broker  wilfully  neglecting  or  refusing 
to  comply  with  the  provisions  of  this  section  shall  be  liable  to  a 
like  action  and  like  penalty  brought  in  the  like  manner  hereinbe- 
fore provided.  Actions  brought  under  this  section  must  be  tried 
in  the  county  in  which  the  property  allied  to  be  so  insured  is 
situated. 

All  moneys  received  pursuant  to  this  section  shall  be  apportioned 
and  paid  over  in  the  same  manner  as  provided,  in  the  preceding 
section  of  this  chapter  for  the  apportionment  and  payment  of 
moneys  received  pursuant  to  such  section  and  under  a  like  penalty. 

§  137.  License   to   agents  in   excepted  cases.     The 

superintendent  of  insurance,  in  consideration  of  the  yearly 
payment  of  two  hundred  dollars,  except  in  counties  having  less 
than  one  hundred  thousand  inhabitants,  in  which  case  the  fee 
shall  not  exceed  twenty-five  dollars,  may  issue  to  citizens  of  this 
state,  not  exceeding  two  hundred  in  number,  a  license  revocable  at 
any  time,  permitting  the  party  named  in  such  license  to  act  as 
agent  to  procure  policies  of  fire  insurance  from  corporations,  per- 
sons, partnerships  and  associations  which  are  not  authorized  to 
do  business  in  this  state.  Before  any  insurance  shall  be  procured 
under  or  by  virtue  of  said  license,  there  shall  be  executed  by  the 
licensed  agent  and  by  the  party  desiring  an  insurance,  an  affi- 
davit  in  duplicate,  one  of  which  shall  be  Sled  in  the  insurance  de- 
partment and  the  other  in  the  clerk's  office  of  the  county  in  which 
the  property  proposed  to  be  insured  is  located,  within  Uiirty  days 
after  the  procuring  of  such  insurance.     Such  affidavits  shall  set 
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forth  that  the  party  desiring  insurance  is,  after  diligent  effort, 
unable  to  procure  the  amoiuit  required  to  protect  the  property 
owned  or  controlled  by  him  from  the  insurance  corporations  duly 
authorized  to  transact  business  in  this  state.  The  agent  procur- 
ing policies  in  such  unauthorized  corporations  or  with  persons, 
partnerships  and  associations,  shall  keep  a  separate  account  thereof, 
open  at  all  times  to  the  inspection  of  the  superintendent^  showing, 
first,  the  exact  amount  of  such  insurance  placed  for  any  party; 
second,  the  gross  premiums  charged  thereon ;  third,  in  what  cor- 
poration, or  with  what  persons,  partnerships  or  associations; 
fourth,  the  date  of  the  policy;  fifth,  the  term  thereof,  and  sixth, 
the  cities  and  villages  in  which  the  insured  property  is  located. 
Each  party  receiving  such  license  shall,  before  transacting  business 
thereunder,  execute  and  deliver  to  the  superintendent  a  bond  to 
the  people  of  the  state,  in  the  penal  sum  of  two  thousand  dollars, 
with  such  sureties  as  the  superintendent  shall  approve,  conditioned 
that  the  said  agent  will  faithfully  comply  with  all  the  requirements 
of  this  chapter,  and  will  pay  to  the  treasurer  of  the  Volunteer 
Firemen's  Association  of  the  state  of  New  York,  to  be  expended 
for  the  use  and  support  of  the  Volimteer  Firemen's  Home,  located 
at  Hudson,  Columbia  county,  Xew  York,  for  the  uses  and  pur- 
poses of  said  association,  or,  where  such  policies  cover  risks  in 
cities  of  over  one  million  inliabitants,  having  a  fire  patrol  or  salvage 
corps,  to  the  treasurer  of  such  fire  patrol  or  salvage  corps,  in 
January  and  July  of  each  year,  a  sum  equal  to  three  per  centum 
upon  the  amoxmt  of  the  grops  premiums  charged  to  policyholders 
upon  all  policies  procured  by  him  during  the  preceding  six  months, 
pursuant  to  this  [act]  article;  and  in  default  of  payment  to  the 

treasurer  of  any  fire  patrol  or  salvage  corps  of  any  sum  to  which  it 
may  be  entitled  pursuant  to  the  provisions  of  this  section,  or  the 
treasurer  of  the  said  Volunteer  Firemen's  Home  Association  of 
the  sum  due  them,  the  treasurer  of  said  fire  patrol,  salvage  corps  or 
association  may  sue  for  the  same  in  any  court  of  record  in  this 
state.  All  fire  insurance  policies  issued  to  residents  of  this  state 
on  property  located  herein  by  companies  that  have  not  complied 
with  the  requirements  of  the  general  insurance  laws  of  the  state 
shall  be  void,  except  such  as  shall  have  been  procured  as  herein 
set  forth. 

[As  amended  by  L.  1894,  Ch.  611,  §  1.] 

§  [133a||  138.  Taic  on  foreign  fire  insurance  com- 

not  anthorimed  to" do  Imslne—.     Every  foreign  fircf  see  not«  loj 


insurance  company,   association   and   individual  not   authorized 
to  do  business  in  this  state  by  the  superintendent  of  the  insurance 
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department  under  the  provisions  of  this  chapter,  which  shall  insure 
any  property  in  this  state  against  loss  or  injury  by  fire,  shall  an- 
nually, on  or  before  the  first  day  of  July,  pay  a  tax  of  one  per 
centum  on  all  premiums  or  assessments  collected  or  received  by  it 
or  them  for  such  insurance  upon  property  situated  within 
this  state,  during  the  preceding  year  ending  on  the  first  day  of 
June,  to  the  superintendent  of  the  insurance  department.  On  or 
before  the  first  day  of  July  of  each  year,  every  such  company, 
association  or  individual  shall  file  with  said  superintendent  a 
detailed  statement  showing  the  amount  of  each  policy  so  issued 
by  it  or  them,  and  the  city,  town,  village  or  fire  district  in 
which  the  property  covered  by  such  insurance  is  located,  to- 
gether with  such  further  information  as  to  its  business  within 
this  state  as  the  superintendent  of  the  insurance  department  shall 
require.  In  case  any  such  company,  association  or  individual 
shall  neglect  or  refuse  to  make  and  file  such  report,  or  shall 
neglect  or  refuse  to  pay  the  tax  imposed  by  this  section,  it  or 
them  shall  forfeit  the  sum  of  one  hundred  dollars  for  each 
day  after  the  first  day  of  July  of  each  year  that  it  or  they  shall 
omit  to  make  and  file  such  report  or  shall  neglect  to  pay  tiie  tax 
imposed  by  this  section,  which  sum  shall  be  collected  in  an 
action  in  tiie  name  of  the  people  of  the  state  of  New  York  to 
be  prosecuted  by  the  superintendent  of  the  insurance  department 
and  collected  by  him.  This  section  shall  not  apply  to  companies 
issuing  policies  under  section  one  hundred  and  thirty-seven  of 
[the  insurance  lawj  this  chapter. 

[Added  by  L.  1903,  Oh.  530,  §  1.] 

§  [133b]|  189.  Misdemeanor  for  agent  to  act  until 

taic  paid.    Any  person  who  shall  [after  the  first  day  of  August, 

nineteen  hundred  and  three,J  within  this  state,  act  for  any  com- 
pany, association  or  individual  against  whom  a  tax  is  imposed  by 
[this  act]  section  one  hundred  and  thirty-eight  of  this  chapter, 

in  adjusting  losses,  fixing  rates,  inspecting  risks,  or  in  any  other 
way  or  manner,  shall  be  guilty  of  a  misdemeanor  unless  the  tax 
imposed  by  said  section  is  paid. 

[Added  by  L.  1903,  Ch,   630,  §   1.] 

§   [133c]   140.  Piatribntion  of  tax,     AH  moneys  re- 

crived  by  the  superintendent  of  the  insurance  department  under 
the  provisions  of  section  one  hundred  and  thirty-eight  of  this 

[act]    chapter   shall   be   distributed   by   him,    after   deducting 
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the  expeiiflee  of  the  collection  and  distribution  thereof,  as  fol- 
lows :  Ten  per  centum  thereof  to  the  Firemen's  association  of  the 
4»tate  of  New  York  for  the  support  and  maintenance  of  the  fir^ 
men's  home  and  the  balance  to  the  various  associations,  cities,  vil- 
lages and  fire  districts  in  the  same  manner  and  to  the  same  extent 
as  the  tax  imposed  by  section  one  hundred  and  thirty-three  of  this 
chapter  is  now  received  by  them,  except  that  in  the  cities  of  Kew 
York  and  Buffalo  he  shall  pay  the  same  to  the  officers  and  associ- 
ations now  receiving  the  tax  imposed  on  foreign  fire  insuranoo 
companies  under  the  provisions  of  the  charters  of  said  cities. 
[Added  by  L.  1903,  Ch.  530,- §  1.] 

§  [133dJ  141.  Appointment  of  collector.  The  super- 
intendent of  the  insurance  department  may  appoint,  for  a  term 
not  exceeding  his  own  term  of  office,  a  suitable  and  competent  per- 
son to  collect  and  distribute  the  tax  imposed  by  section  one  hun- 
dred and  [thirty-three-aj  thirty-eight    The  person  so  appointed 

«hall  receive  such  compensation  for  his  services-  and  disbursements 
as  the  superintendent  of  the  insurance  department  shall  fix,  but 
the  same  shall  be  payable  only  from  the  moneys  which  the  said 
superintendent  shall  receive  under  the  provisions  of  section  one 

hundred  and  thirty-eight  of  this  [act]  article. 

[Added  by  L.  1903,  Ch.  530,  §  1.] 

S  [138]  142>  Beaerve  fnnd  maintained  by  Lloyds 
or  individnal  nnderwriters.     Every  individual  or  par^ 

nership  or  association  of  individuals  known  as  Lloyds  or  as  indi- 
vidual underwriters,  now  authorized  by  law  to  transact  the  busi- 
ness of  fire  insurance  within  this  state,  shall  on  all  policies  her^ 
after  issued,  create  and  maintain  a  reserve  fund  equal  to  its  lia- 
bilities computed  as  follows:  In  estimating  its  liabilities  there 
ghall  be  charged,  in  addition  to  all  outstanding  claims,  a  sum  equal 
to  the  total  unearned  premiums  on  the  policies  in  force  charged  to 
the  policyholder  on  each  respective  risk  from  the  date  of  the  issue 
of  the  policy,  calculated  on  the  gross  sum  without  any  deduction 
en  any  account  except  that  credit  shall  be  allowed  for  premiuma 
for  reinsurances  in  corporations  authorized  by  law  to  transact  the 
husiness  of  fire  insurance  within  this  state  or  with  individuals^ 
partnerships  or  associations  of  individuals  transacting  such  busi- 
ness and  approved  by  the  superintendent  of  insurance  and  com- 
puted as  prescribed  by  section  twenty-two  of  article  one  of 
this  [act]  chapter.  If  for  any  reason  the  reserve  fund  herein- 
above provided  for  of  any  such  individual,  partnership  or  aasociar 
tion  of  underwriters  known  as  Lloyds  or  as  individual  under- 

VoL  in.— 6 
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writers,  shall  become  impaired  such  impairment  shall  be  made 
good  within  ninety  days  from  the  service  of  a  requisition  by  the 
superintendent  of  insurance  upon  such  individual,  partnership 
or  association  of  underwriters  known  as  Lloyds  or  as  individual 
underwriters. 

[Added  by  L.  1905,  Ch.  566,  §  1.] 

§  [139]  143>  Change  of  name  of  Lloyds  or  individ" 
nal  nnderi»nriterg>  No  such  individual,  partnership  or  asso- 
ciation of  underwriters  known  as  Lloyds  or  as  individual  imder- 
writers  shall  hereafter  change  its  name  without  first  filing  with  the 
superintendent  of  insurance  a  written  notice  of  [theirj  intention 
so  to  do ;  but  no  such  change  shall  be  m«ade  if  the  name  or  names 
proposed  to  be  adopted,  shall,  in  the  judgment  of  the  superintend- 
ent of  insurance,  be  so  similar  to  the  name  or  names  used  by 
any  other  individual,  partnership  or  association  of  underwriters 
known  as  Lloyds  or  as  individual  underwriters,  or  corporations 
authorized  by  law  to  transact  insurance  business  within  this  state, 
as  to  be  calculated  to  deceive ;  and  no  such  individual,  partnership 
or  association  of  underwriters  known  as  Lloyds  or  as  individual 
underwriters  shall  hereafter  establish  branches  under  other  or 
different  names  or  titles  without  first  obtaining  the  written  ap- 
proval of  the  superintendent  of  insurance ;  and  every  change  in  the 
subscribing  underwriters  or  their  attorneys  in  fact  ^all  be  re- 
ported by  a  written  verified  statement  of  one  of  its  officers  to  the 
superintendent  of  insurance  within  twenty  days  after  the  same 
has  been  made.  Any  sudi  individual,  partnership  or  association 
of  underwriters  failing  to  comply  with  any  of  the  provisions  of 
this  section  or  of  section  [one  hundred  and  thirty-eight  hereby 
added]  one  hundred  and  forty-two,  or  which  shall  make  any  false 

or  fraudulent  statements  in  its  annual  report  or  other  report  re- 
quired by  the  insurance  department,  may  be  restrained  and  en- 
joined from  transacting  insurance  business  within  this  state 
in  an  action  or  proceeding  brought  by  the  attorney-general 
at  the  request  of  the  superintendent  of  insurance.  Any  per- 
son, partnership,  corporation  or  association  acting  as  agent 
or  attorney  in  fact  for  any  such  individual,  partnership  or 
association  of  underwriters  which  shall  fail  to  comply  with  any 
of  the  provisions  of  this  section  or  section  [one  hundred  and 
thirty-eight  hereby  added]  one  hundred  and  forty- two,  or  which 

shall  act  as  the  agent  or  attorney  in  fact  for  any  individual, 
partnership  or  association  of  underwriters  known  as  Lloyds  or  as 
individual  underwriters  which  is  not  now  authorized  by 
law  to  transact  insurance  business  within  this  state,  is  guilty 
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of  a  misdemeanor.  Provided,  however,  that  nothing  herein  con- 
tained shall  prohibit  any  person,  partnership,  association  or  cor- 
poration [now]  authorized  by  law  on  May  nineteenth,  nineteen 

hundred    and   five,   from   acting  as   agent  or  attorney   in  fact 

for  any  such  individual,  partnership  or  association  of  un- 
derwriters known  as  Lloyds  or  as  individual  underwriters  for  the 
purpose  of  liquidating  liabilities  incurred  on  policies  issued  prior 
to  [the]  said  date  [on  which  this  act  shall  go  into  effect]. 

[Added  by  L.  1905,  Ch.  666,  §  1.] 

§  144.  Fees  not  to  be  Indnded  in  consideration  for 
Are  ingnrance>  It  shall  not  be  lawful  hereafter  for  any  fire 
insurance  company,  or  for  any  ofecer,  manager,  agent  or 
other  representative  of  any  such  company,  to  include  in  the  sum 
charged  or  designated  in  any  policy,  as  the  consideration  for  in- 
surance, any  fee,  compensation,  charge  or  perquisite  whatsoever. 

[L.  1892,  Ch.  641,  §  1.] 

S  145>  Report  of  consideration  to  company.  Every 
agent  or  other  representative  of  any  fire  insurance  company, 
issuing  a  policy  on  its  behalf,  on  property  in  this  state,  shall 
report  to  the  company  the  exact  consideration  charged  and  written 
in  the  policy,  as  a  premium  for  the  risk  assumed. 

[L.  1892,  Ch.  641,  §  2.] 

§  146.  Fees  and  charges  to  be  indorsed  on  policy. 

In  all  cases  where  a  policy  fee,  survey  fee,  or  other  fee  or 
charge  in  addition  to  the  consideration  as  premium  written 
in  the  policy,  is  made  against,  or  collected  from  the  assured  by 
the  agent,  or  other  representative  of  any  fire  insurance  company, 
such  agent  or  representative  shall  indorse  the  amount  of  such  fee 
or  charge,  and  the  nature  and  particulars  thereof,  upon  the  policy, 
and  shall  renort  the  amount  and  particulars  of  anv  such  fee  or 
charge  to  the  company  on  behalf  of  which  such  poliev  is  issued. 
[L.  1892,  Ch.  641,  §  3.] 

§  147.  Penalty  for  violation  by  company.  Any  fire 
insurance  company  violating  the  provisioufl  or  failing  to  comply 
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with  the  requirements  of  [this  act],  section  one  hundred  and 
forty-four,  shall  upon  complaint  made  by  the  superintendent  of 
the  insurance  department  or  any  citizen  of  this  state,  be  liable  to 
a  fine  of  not  less  than  twenty-five  dollars  nor  more  than  one  hun- 
dred dollars  for  the  first  offense,  and  of  not  lees  than  one  hundred 
dollars  nor  more  than  two  hundred  and  fifty  dollars  for  each  sub- 
sequent  offense. 

[L.  1892,  Ch.  641,  §  4.] 

§  148.  Penalties  for  violation  by  oAcers  and 
agents*  Any  officer,  manager,  agent  or  other  representative  or 
either  of  them  of  any  fire  insurance  company  violating  any  of  the 
provisions  or  failing  to  comply  with  any  of  the  requirements  of 
[this  act]  the  last  four  sections  is  guilty  of  a  misdemeanor,  and 
upon  complaint  made  by  the  ■superintendent  of  the  insurance 
department,  or  any  citizen  of  this  state,  upon  conviction  thereof, 
shall  be  liable  to  a  fine  of  not  more  than  fifty  dollars  for  the  first 
offense,  and  not  more  than  one  hundred  dollars  for  each  subse- 
quent offense  or  to  imprisonment  for  not  exceeding  three  months, 
or  both. 

[L.  1892,  J  Oh.  641,  §  5,  as  amended  by  L.  1896,  Ch.  841,  §  1.] 


ARTICLE    4 
Marine  Iiumranoe  Corporations 

Section  160.  Incorporation. 

151.  Svhscriptions  to  stock. 

162.  Restrictions  as  to  capital  stocle  and  premium  note$. 

168.  Increase  of  capital  by  mutvjal  corporations. 

154.  Cash  capital  of  mutual  corporations. 

155.  Rights  and  liabilities  of  holders  of  cash  capital. 

156.  Certificates  conA)ertible  into  stock. 

157.  Amendment  of  charter. 
168.  Extension  of  charter. 

159.  Change  in  plan  of  inswroffuce. 

160.  Charges  for  insurance  upon  '[tfce]  canals  of  the  staU. 

161.  Agencies  beyond  the  United  Stales. 
162%  Lloyds  or  individual  underwriters. 
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§  160.  Incorporation*  Thirteen  or  more  persons  may 
become  a  corporation  for  the  purpose  of  making  insurance  upon 
vessels,  freights,  goods,  wares,  merchandise,  specie,  bullion,  jewels, 
profits,  commissions,  bank-notes,  bills  of  exchange,  and  other  evi- 
dences of  debt>  bottomry  and  respondentia  interests,  and  every  in- 
surance appertaining  to  or  connected  with  marine  risks  and  risks 
of  transportation  and  navigation,  including  insurance  upon  auto- 
mobiles, whether  stationary  or  being  operated  under  their  own 
power,  and  of  reinsuring  any  risks  taken  by  it,  by  making,  ac- 
knowledging and  filing  in  the  office  of  the  superintendent 
of  insurance  a  declaration  signed  by  all  of  them,  stating 
their  intention  to  form  a  corporation  for  one  or  more 
or  all  of  such  purposes,  with  a  copy  of  the  charter  proposed  to  be 
adopted  by  it,  which  charter  shall  set  forth  the  name  of  the  cor^ 
poration,  the  place  where  its  principal  office  shall  be  located,  the 
mode  in  which  its  corporate  powers  are  to  be  exercised,  and  of 
electing  directors,  each  of  whom,  if  a  stock  corporation,  shall  be 
the  owner  in  his  own  right  of  five  hundred  dollars  par  value  of  its 
stock  and  a  majority  of  whom  shall  be  citizens  of  this  state,  the 
mode  of  filling  vacancies  in  the  office  of  director,  the  period  for 
the  commencement  and  termination  of  its  fiscal  year,  the  amount 
of  its  capital  or  capital  stock  and  the  number  of  shares  into  which 
it  shall  be  divided,  if  a  stock  corporation.  Thereupon  such  per- 
sons and  all  others  who  shall  become  stockholders  or  members 
thereof,  shall  be  a  corporation  by  the  name  expressed  in  the 
charter. 

No  such  corporation  shall  commence  the  transaction  of  the 
business  of  insurance  until  after  publication  of  a  notice  of  its  in- 
tention to  do  so,  once  a  week  for  at  least  six  weeks,  in  a  public 
newspaper  in  the  county  in  which  it  is  proposed  to  be  located,  nor 
if  a  stock  corporation,  imtil  its  capital  stock  shall  all  have  been 
paid  in  in  cash.  Every  such  corporation  shall  continue  in  ex- 
istence for  thirty  years,  or  for  such  less  time  as  may  be  specified 
in  its  charter.  No  such  corporation  shall  directly  or  indirectly 
deal  or  trade  in  buying  or  selling  goods,  wares  or  merchandise,  or 
other  commodities,  except  such  as  may  have  been  insured  by  it> 
and  such  as  may  be  sold  under  judicial  process  or  otherwise  in 
which  or  in  the  profits  of  the  sale  of  which  it  may  be  interested  by 
reason  of  having  previously  become  insurers  of  the  same  or  of 
some  share  or  portion  thereof. 

[As  amended  by  L.  1907,  Ch.  206,  §  3.] 

§  151.  Subscriptions  to  stock.  After  the  publication  of 
such  notice  aiid  the  filing  of  such  declaration  and  charter,  the 
corporation  may  open  books  for  subscription  to  its  capital  stock 
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and  keep  the  same  open  until  the  full  amount  specified  in  the 
charter  is  subscribed ;  or,  if  its  business  is  to  be  conducted  on  the 
plan  of  mutual  insurance,  it  may  open  books  to  receive  proposi- 
tions and  enter  into  agreements  for  insurance  in  the  manner  and 
to  the  extent  hereinafter  specified. 

§  152.  Restrictionfl  as  to  capital  stock  aad  pre- 
[SMiiotell]>'^^i^>>^  notes.  No  such  corporation  shall  be  organized  in  the 
[city  and  J  county  of  New  York,  or  in  the  coimty  of  Kings,  with  a 
smaller  capital  than  fifty  thousand  dollars,  nor  shall  any  such  cor- 
poration formed  for  the  purpose  of  doing  business  on  ihe  plan  of 
mutual  insurance,  commence  business  if  located  in^the  [city] 
county  of  New  York,   or  county  of  Kings,   until  agreements 

have  been  entered  into  for  insurance  with  at  least  one  hundred 
applicants,  the  premiums  on  which  shall  amount  to  at  least  three 
hundred  thousand  dollars,  and  notes  have  been  received  in  advance 
for  the  premiums  on  such  risks,  payable  at  the  end  of  or  within 
twelve  months  from  the  date  thereof,  which  notes  shall  be  con- 
sidered as  a  part  of  its  capital,  and  shall  be  known  as  capital  stock 
notes  and  shall  be  valid,  negotiable  and  collectible  for  the  purpose 
oi  paying  any  losses  which  may  occur  or  otherwise. 

No  such  mutual  insurance  corporation  shall  in  any  other  county 
of  the  state  commence  business  until  such  agreements  have  been 
entered  into,  the  premiums  on  which  shall  amount  to  one  hundred 
thousand  dollars  and  notes  received  therefor,  which  notes  shall  be 
payable  and  shall  be  liable  for  and  used  as  above  specified. 

Any  such  mutual  insurance  corporation  heretofore  or  hereafter 
organized  may  issue  policies  providing  that  the  assured  in  such 
policies  shall  not  participate  in  the  profits  of  the  corporation,  and 
that  in  lieu  of  scrip  the  corporation  may  stipulate  for  and  take  a 
net  premium,  or  may  make  a  cash  deduction  from  the  premiums 
paid  on  such  non-participating  policies,  though  such  mode  of  doing 
business  may  not  be  declared  in  its  charter. 

§  153.  Increase  of  capital  by  mntnal  corporations. 

Any  domestic  mutual  marine  insurance  corporation  having  its 
principal  office  in  the  city  of  New  York  may  increase  its  capital  or 
fund  on  the  amount  of  accumulated  net  profits,  which  it  is  per- 
mitted to  retain  for  the  benefit  and  security  of  its  policyholders, 
to  any  amount  which  shall  be  deemed  expedient  by  its  board  of  di- 
rectors, but  if  there  is  in  the  charter  of  such  corporation  any  limi- 
tation of  its  capital  or  fund,  or  the  amount  of  net  profits  which  it 
has  the  power  to  accumulate  and  retain,  such  increase  shall  not  be 
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made  unless  a  written  consent  thereto  under  the  seal  of  the  corpora- 
tion, by  a  resolution  of  the  board  of  directors,  certified  by  the  sec- 
retary, shall  first  be  filed  in  the  office  of  the  superintendent  of  in- 
surance, and  the  privilege  of  retaining  profits  over  one  million 
dollars  shall  not  be  exercised  by  any  corporation  availing  itself  of 
the  provisions  of  this  section,  until  a  sufficient  sum  shall  be  applied 
by  such  corporation  according  to  the  provisions  of  its  charter,  to- 
wards the  redemption  of  all  certificates  or  premiums  heretofore 
issued  and  now  outstanding. 

§  154.  Cash  capital  of  mutnal  eorporatioiui.     Any 

domestic  mutual  marine  insurance  corporation  may  create  or  unite 
with  its  existing  corporate  funds,  if  it  has  any  such  funds,  a  cash 
capital  of  not  less  than  three  hundred  thousand  dollars,  to  be  di- 
vided into  shares  of  one  hundred  dollars  each,  to  be  issued  to  such 
persons  as  shall  subscribe  and  pay  for  the  same,  which  shall  be 
transferable  only  on  the  books  of  the  corporation,  subject  to  such 
regulations  as  the  directors  shall  from  time  to  time  prescribe. 

The  profits  of  the  business  of  such  corporation,  after  setting 
apart  a  sufficient  sum  to  pay  six  per  centum  per  annum  upon  the 
cash  capital  and  the  interest  accruing  upon  any  outstanding  scrip 
or  certificates,  shall  be  divided  between  the  stockholders  and  others 
entitled  by  its  charter  or  articles  of  association  to  participate  in  its 
profits  in  the  following  manner,  viz. :  One-third  thereof,  or  such 
other  proportion  not  exceeding  that  rate  as  may  be  determined  and 
agreed  upon  at  the  time  when  the  subscriptions  to  the  cash  capital 
thereof  are  made,  to  the  stockholders  in  cash,  and  the  remainder 
thereof  to  the  persons  entitled  by  its  charter  or  articles  of  associa- 
tion to  participate  in  its  profits,  to  whom  scrip  or  certificates  there- 
for shall  be  issued  as  provided  in  such  charter  or  articles.  The  cor- 
poration may  exclude  from  the  computation  of  premiums  entitled 
to  participate  in  such  profits,  premiums  or  risks  on  which  loss  shall 
have  happened. 

The  fund  represented  by  the  scrip  shall  constitute  a  surplus  or 
reserve  for  the  security  and  payment  of  losses,  and  be  liable  for  any 
excess  of  losses  and  expenses  above  the  earned  premiums  of  any 
year.  Each  later  annual  issue  of  scrip  shall  be  first  reduced  and 
wholly  canceled  before  any  previous  annual  issue  is  at  all  reduced, 
and  all  issues  of  scrip  shall  be  liable  to  reduction  and  cancellation 
be:(ore  the  capital  stock  shall  be  encroached  upon. 

The  provisions  of  this  section  and  of  the  two  following  sections 
shall  not  be  considered  to  extend  the  original  charter  of  any  corpo- 
ration created  by  a  special  act  of  the  legislature,  or  to  apply  to  or 
revive  any  charter  under  which  any  corporation  is  not  actually 
transacting  business. 
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§  155.  Risbtfl  and  liablUtiea  of  holders  of  cask 
capital.  The  holders  of  the  cash  capital  paid  in  shall  be  en- 
titled to  one  vote  either  in  person  or  by  proxy  at  all  elections  of  the 
corporation  for  each  share  of  stodc  held  by  tihem  respectively.  No 
person  shall  be  entitled  to  vote  at  any  election  by  reason  of  being 
the  holder  of  a  policy  issued  after  such  cash  capital  is  paid  in,  or  of 
being  the  holder  of  any  scrip  or  certificate  of  profits  of  such  corpo- 
ration issued  after  that  time,  unless  otherwise  provided  for  in  the 
articles  of  subscription  to  such  cash  capital.  Each  subscriber  to 
the  cash  capital  shall  be  individually  liable  to  the  extent  of  his 
subscription  for  the  debts  of  the  corporation  until  the  shares  of 
stock  subscribed  for  by  him  shall  have  been  paid  in  cash  to  tb^ 
corporation- 

§  166.  Oertiflcatea  oonvertible  into  stock.  Whenever 
the  cash  stock  paid  in^  as  provided  in  [the  preceding]  see 
tion    one    hundred    and    fifty-four,    shall    amount    to    three 

hundred  thousand  dollars  or  more,  the  directors  may,  by  a 
vote  of  three-fourths  of  the  whole  number,  convert  the  cer- 
tificates of  profits,  in  whole  or  in  part,  into  cash  stock;  com- 
mencing, if  in  part,  with  the  certificates  of  the  year  of  earliest 
issue  outstanding,  and  so  on  in  succession,  upon  application  there- 
for being  made  to  the  corporation  by  the  holders  thereof,  within 
such  period  of  time  and  at  such  a  price  not  exceeding  its  par  value, 
and  under  such  conditions  and  regulations  as  the  trustees  may 
prescribe  for  that  purpose.  Whenever  the  cash  stock  shall  amount 
to  five  hundred  thousand  dollars  or  more,  the  directors  may,  by 
a  like  vote,  call  in  and  redeem  and  cancel  the  outstanding  certifi- 
cates of  profits  and  make  the  corporation  wholly  a  cash  stock  cor- 
poration, dividing  all  its  profits  to  the  cash  stockholders ;  and  the 
directors  shall  have  power  to  make  all  necessary  by-laws  and  regu- 
lations to  conform  to  such  changes  in  the  business  of  the  corpora- 
tion. 

Such  corporation  shall  not  apply  any  of  its  funds  or  profits  to 
the  redemption  or  payment  of  any  certificate  of  profits,  if  by  such 
payment  the  afircrregate  of  its  cash  capital  and  its  accumulated 
profits  together  shall  be  reduced  below  the  amount  which  shall  be 
fixed  by  its  by-laws  or  articles  of  association,  and  such  aggregate 
amount  shall  not  be  fixed  below  the  sum  of  one  million  dollars,  in 
addition  to  the  amount  of  cash  stock  thereof. 

§  157.  Amendment  of  ckarter.  Any  domestic  marine 
insurance  corporation  may  amend  its  charter  so  as  to  enable  it  t/v 
transact  all  such  business  as  can  be  transacted  by  marine  insurance 
corporations  under  the  laws  of  the  state,  by  filing  in  the  office  of 
the  superintendent  of  insurance  a  copy  of  its  charter  as  amended^ 
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with  the  written  consent  thereto  of  three-fourths  in  amount  of  its 
etoekholders,  if  a  stock  corporation,  or,  if  a  mutual  corporation, 
of  two-thirds  of  its  directors.  Thereupon  such  proceedings  shall 
be  had  as  are  required  by  law  to  be  taken  upon  the  filing  of  an 
original  declaration  and' charter,  and  such  corporation  shall  not 
transact  any  business  under  such  amended  charter  until  it  shall 
have  obtained  the  certificate  of  authority  required  by  law  from  the 
fiuperintendent  of  insurance. 

§  158*  Extension  of  ol&arter.  Any  domestic  marine  in- 
surance corporation  may  at  any  time  have  its  original  charter  ex- 
tended for  a  period  not  exceeding  thirty  years,  by  filing  in  the 
office  of  the  superintendent  of  insurance  a  copy  of  such  charter 
as  amended  and  a  consent  thereto  signed  by  all  of  its  directors  or 
by  two-thirds  of  them,  and  not  less  than  thirteen  in  number.  It 
shall  not  be  authorized  to  transact  any  business  under  its  extended 
charter  until  the  same  proceedings  have  been  taken  as  are  re- 
quired by  law  upon  the  filing  of  an  original  declaration  and  char- 
ter, and  until  the  certificate  of  the  superintendent  required  by 
law  shall  have  been  obtained  authorizing  it  to  transact  businesys 
thereunder. 

Any  corporation  whose  charter  has  been  so  amended  and  which 
has  obtained  the  authority  of  the  superintendent  to  transact  busi- 
ness thereunder  may  continue  its  business  upon  the  same  plan,  and 
without  any  interruption  of  its  business  or  distribution  of  its 
assets,  as  fully  and  with  like  effect  as  if  it  had  been  originally  in- 
corporated for  the  extended  period. 

§  150.  Chanse  in  plan  of  inanraaee.  Any  domestic 
mutual  marine  insurance  corporation  may,  by  conforming  its 
charter  and  otherwise  proceeding  in  accordance  with  the  laws  of  the 
state,  with  the  consent  of  three-fourths  of  the  whole  number  of  its 
<iirector8  and  with  the  written  consent  of  three-f  ourdis  of  the  whole 
amount  of  the  outstanding  scrip,  after  giving  notice  once  a  week  for 
six  weeks  of  [their]!  its  intention  in  two  newspapers,  to  be  desig- 
nated by  the  superintendent  of  insurance,  change  the  plan  of  its 
business  from  that  of  a  mutual  insurance  corporation  to  that  of  a 
capital  stock  corporation,  by  converting  the  outstanding  certificates 
of  profits  of  those  so  consenting  into  capital  stock  in  shares  of  not 
less  than  fifty  dollars  each,  in  such  period  of  time  and  at  such 
price  not  exceeding  its  par  value  and  under  such  conditions  and 
regulations  as  such  directors  may  fix  and  establish  for  that  pur- 
pose; and,  may,  upon  application  therefor  being  made  to  the  cor- 


Digitized  by  VjOOQIC 


2866  CONSOLIDATED  LAWS  Ch.  28,  Art.  4 

poration  by  the  holders  thereof,  convert  the  remaining  outstanding 
certificates  of  profits  in  whole  or  in  part  into  capital  stock,  or,  at 
the  option  of  the  holders,  redeem  the  same  at  the  market  price  or 
value  thereof,  to  be  determined  bj  a  disinterested  person  appointed 
by  a  judge  of  a  court  of  record  of  this  state.  The  capital  stock 
thus  created  shall  in  no  case  exceed  the  cash  value  of  the  assets 
of  the  corporation,  which  shall  not  be  less  than  two  hundred  and 
fifty  thousand  dollars. 

No  such  corporation  shall  change  the  plan  of  its  business  to  that 
of  a  capital  stock  corporation  until  the  superintendent  of  insurance 
shall  first  have  examined  into  the  cash  value  of  its  assets  and  shall 
have  issued  his  certificate  that  the  corporation  has  complied  with 
the  provisions  of  this  section  and  is  in  a  safe  and  proper  condition 
to  continue  the  business  of  marine  insurance,  a  copy  of  which  cer^ 
tificate  shall  be  recorded  in  the  office  of  the  superintendent  and  in 
the  clerk's  office  of  the  county  where  its  principal  office  is  located. 

§  160.  Cbarges  for  insurance  upon  oamals  of  the 
state.  Ko  marine  insurance  corporation  doing  business  in  this 
state  shall  demand  or  receive  upon  any  policy  of  insurance  issued 
by  it  upon  property  in  transit  upon  the  canals  of  the  state,  for  the 
premium  on  such  policy,  any  sum  of  money  as  compensation,  which 
shall  include  in  any  case  over  fifteen  per  centum  thereof,  as  a  price 
or  remuneration  of  agents  of  the  corporation  for  the  business  of  ob- 
taining such  insurance  on  a  salary  or  commission,  or  in  any  capac- 
ity whatever.  No  such  corporation  shall  pay  beyond  the  amount  of 
fifteen  per  centum  of  the  premiums  so  received  on  account  of  any 
such  policy  as  the  commission  or  remuneration  of  the  agent  or 
agents  obtaining  the  insurance,  and  no  part  of  the  eighty-five  per 
centum  of  the  premium  retained  by  the  corporation  shall  be  paid  to 
any  one  except  to  the  regular  officers  of  the  corporation  for  its  bene- 
fit, and  no  shipper  or  middleman  or  other  person  shall  either 
directly  or  indirectly  be  paid  or  receive  any  portion  of  such 
premium. 

An  agent  of  any  such  corporation,  or  other  person,  shall  not 
charge  or  receive,  directly  or  indirectly,  from  any  person  or  per- 
sons for  insurance  of  such  property,  any  more  than  the  regular 
rates  of  premium  fixed  by  the  corporation  for  the  insurance  of 
such  property,  or  charge  or  receive  any  other  or  greater  sum  for 
such  insurance  than  the  amounts  payable  to  the  corporation  and  its 
agent  as  provided  in  this  section.  In  all  reports  to  the  superin- 
tendent of  insurance  required  by  law  every  such  corporation  shall 
verify  under  oath  to  such  superintendent  in  such  form  as  he  may 
prescribe,  that  the  corporation  has  performed  and  fully  carried 
out  the  provisions  of  this  section. 
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Any  agent,  shipper  or  other  person  who  shall  violate  any  of  the 
provisions  of  this  section  shall  forfeit  to  the  people  of  the  state  the 
sum  of  one  hundred  dollars,  one-half  of  which  shall  be  paid  to  the 
person  injured,  if  he  shall  complain ;  the  other  half,  or  the  whole 
thereof  when  any  other  than  the  injured  person  shall  complain, 
shall  be  paid  to  the  treasury  of  the  county  in  which  the  offense  was 
committed,  for  the  benefit  of  the  poor  of  the  city  or  town  in  which 
such  offense  was  committed.  Any  corporation  violatinjy  the  pro- 
visions of  this  section  shall  be  deemed  to  have  forfeited  its  charter, 
and  the  attorney-general,  upon  information  from  the  superintend- 
ent of  insurance,  or  upon  the  complaint  of  any  individual  who  shall 
give  security,  to  be  approved  by  the  superintendent,  for  the  pay- 
ment of  any  costs  or  expenses  on  the  part  of  the  state,  shall  proceed 
against  any  such  corporation  so  violating  the  provisions  of  this 
section  to  enforce  the  forfeiture  of  its  charter.  The  court  in  which 
any  such  suit  or  proceeding  may  be  instituted  may,  upon  final 
judgment,  instead  of  decreeing  the  dissolution  of  the  corporation, 
require  it  to  pay  such  sum  as  a  penalty  for  such  violation  not  less 
than  five  hundred  dollars,  nor  more  than  five  thousand  dollars,  as 
the  court  may  in  its  discretion  impose,  and  direct  in  the  judgment 
that  in  case  such  penalty  is  not  paid  within  a  time  therein  specified 
the  corporation  shall  be  dissolved. 

§  161.  Agencies  beyond  the  United  States*  Any  do- 
mestic marine  insurance  corporation  may  establish  and  maintain 
one  or  more  agencies  beyond  the  United  States  for  the  transaction 
of  its  lawful  business  upon  such  terms  and  conditions  as  it  may 
prescribe,  and  may  omit  from  its  annual  report  the  transactions 
at  any  such  agency  in  Asia  or  Europe  for  five  months  previous  to 
the  time  when  the  report  is  made,  but  such  omitted  transactions 
shall  be  included  in  the  next  annual  report. 

§  162.  Lloyds  or  individual  nndenxrriters.  The  pro- 
visions of  sections  [one  hundred  and  thirty-eightj  one  hundred 
and  forty-two  and  [one  hundred  and  thirty-ninej  one  hundred 
and  forty-three  [of  article  threej  of  this  chapter  [hereby  added] 

are  hereby  made  applicable  to  every  individual  or  partnership 
or  association  of  individuals  known  as  Lloyds  or  as  individual 
underwriters  now  authorized  by  law  to  transact  the  business  of 
marine  insurance  within  this  state  as  defined  bv  section  one  hun- 
dred and  fifty  [of  this  articlej,  and  to  every  agent  or  attorney  in 
fact  for  the  same. 

[Added  by  L.  1905,  Ch.  566,  §  2.] 

Digitized  by  VjOOQIC 


2868  CONSOLIDATED  LAWS  CL  28,  Art,'5 

ARTICLE    5 
Title  and  Credit  Guaranty  Corporations 

Section  170.  Incorporation. 

171.  Subscriptions  to  capital  stock. 

172.  By-laws. 

173.  Certificate  of  superintendent. 

174.  Certificate  of  payment  of  capital  stock. 

175.  Directors. 

176.  In/vestment  of  capital  and  funds  of  a  title  guaranty 

corporation. 

177.  ^CorporatioTuiJ'  Conditions  requisite  to  commencing 

business  of  a  credit  guaranty  corporation. 

178.  Powers  of  credit  guaranty  corporatums. 

179.  Merger. 

180.  Additional  powers  of  certain  title  guaranty  comr 

panics. 

181.  May  execvie  bonds  and  undertaJcings. 

182.  Guaranty  not  accepted  if  liabilities  exceed  assets. 

183.  Deficiencies  to  be  paid  up. 

184.  Supreme  court  may  require  statement  to  be  filed. 

8  170»  Incorporation.  Five  or  more  persons  may  form  a 
corporation  for  either  one  or  tlie  other  of  the  following  purposes : 

1.  To  examine  titles  to  real  property  and  chattels  real,  to  pro- 
cure and  furnish  information  in  relation  thereto,  make  and  guar- 
antee the  correctness  of  searches  for  all  instrumjents,  liens  or 
charges  affecting  the  same,  guarantee  or  insure  the  payment  of 
bonds  and  mortgages  and  guarantee  and  insure  the  owners  of  real 
property  and  chattels  real  and  others  interested  therein  against 
the  loss  by  reason  of  defective  titles  thereto  and  other  incumbrances 
thereon,  which  shall  be  known  as  a  title  guaranty  corporation ;  or 

2.  To  guarantee  and  indemnify  merchants,  traders  and  those 
engaged  in  business  and  giving  credit  from  loss  and  damage  by 
reason  of  giving  and  extending  credit  to  their  customers,  and  those 
dealing  with  them,  which  shall  be  known  as  a  credit  guaranty 
corporation,  by  making,  acknowledging  and  filing  a  certificate 
stating: 

1.  The  name  of  the  proposed  corporation. 

2.  The  kind  of  corporation  to  be  formed  and  its  purposes. 

3.  The  amount  and  description  of  the  capital  stock. 
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4.  The  location  of  its  office. 

6.  The  duration  of  the  corporation,  not  exceeding  fifty  years. 

No  credit  guaranty  corporation  shall  be  formed  for  the  transao- 
tion  of  business  in  this  state,  with  a  smaller  capital  than  one 
hundred  and  fifty  thousand  dollars.  No  title  guaranty  corpora- 
tion shall  be  formed  .with  a  smaller  capital  than  one  hundred  and 
fifty  thousand  dollars,  or  with  a  larger  capital  than  ten  million 
dollars,  which  shall  be  divided  into  shares  of  one  hundred  dollars 
eachi  Such  certificate  shall  be  filed  in  the  office  of  the  superin- 
tendent of  insurance,  who  shall  thereupon  issue  a  license  to  the 
persons  making  such  certificate,  empowering  them  as  commis- 
sioners to  open  books  of  subscription  to  the  capital  stock  of  the 
corporation  at  such  times  and  places  as  they  may  determine. 
[As  amended  by  L.  1904,  Ch.  543,  §  1.] 

§  171.  Snbscrlptlons  to  capital  stock.  Such  commis- 
sioners shall  open  books  for  subscription  to  the  capital  stock  of 
the  corporation.  No  subscription  shall  be  received  unless,  at  the 
time  of  making  it,  the  person  so  subscribing  shall  pay  to  the  com- 
missioners ten  per  centum  of  the  par  value  of  the  stock  subscribed 
for  in  cash. 

When  one-third  of  the  capital  stock  has  been  subscribed  the 
commissioners  shall  call  a  meeting  of  the  subscribers  to  adopt  by- 
laws for  the  corporation  and  elect  directors  thereof.  Notice  of 
such  meeting  shall  be  given  to  every  subscriber  by  depositing  in 
the  post-office  properly  addressed  to  him  at  his  last  known  place  of 
residence,  and  postage  prepaid,  at  least  five  days  before  the  time 
fixed,  a  written  or  printed  notice  stating  the  time,  place  and  object 
of  the  meeting. 

§  172.  By-laixrs.  The  by-laws  of  every  corporation  created 
under  the  provisions  of  this  article  shall  be  deemed  and  taken 
to  be  its  law,  and  shall  provide : 

1.  The  number  of  its  directors. 

2.  Their  term  of  office,  which  shall  not  exceed  one  year. 

8.  The  manner  of  filling  vacancies  among  directors  and  officers. 
4.  The  time  and  place  of  the  annual  meeting. 
6.  The  manner  of  calling  and  holding  special  meetings  of 
stockholders. 

6.  The  number  of  stockholders  who  shall  attend  either  in  person 
or  by  proxy  at  every  meeting  to  constitute  a  quorum. 

7.  The  officers  of  the  corporation  and  the  manner  of  their  elec- 
tion by  the  directors,  and  their  powers  and  duties.    Such  officers 


Digitized  by  VjOOQIC 


2870  CONSOLIDATED  LAWS  Ch.  28,  Art.  5 

shall  always  include  a  president,  secretary,  treasurer,  and  a  general 
manager.     The  president  must  be  elected  from  among  the  directors. 

8.  The  manner  of  electing  or  appointing  inspectors  of  election. 

9.  The  manner  of  amending  or  repealing  the  by-laws. 
[As  amended  by  L.  1903,  Ch.  136,  §  1.] 

§  173.  Certifloate  of  sxiperintendent.  Within  ten  days 
after  such  meeting  the  conmiissioners  shall  file  in  the  oflGice  of  the 
superintendent  of  insurance  a  verified  record  of  the  proceedings 
thereof,  containing  a  copy  of  the  subscription  list,  a  copy  of  the 
by-laws  adopted,  and  the  names  of  the  directors  chosen.  There- 
upon the  superintendent  shall  issue  to  such  directors  the  certificate 
required  by  this  chapter,  which  shall  include  a  copy  of  the  original 
certificate  provided  in  section  one  hundred  and  seventy,  the  date 
and  place  of  the  subscribers^  meeting,  the  names  of  the  directors 
elected  and  a  statement  that  all  the  provisions  of  this  article  have 
been  fully  observed  in  the  organization  of  the  corporation. 

Upon  every  amendment  of  the  by-laws  of  such  corporation,  a 
copy  of  the  amended  by-laws,  duly  certified  under  the  seal  of  the 
corporation,  shall  be  filed  in  the  office  of  the  superintendent  of  in- 
surance and  of  such  coimty  clerk,  and  shall  not  take  effect  until 
so  filed.  Unless  such  corporation  shall  be  fully  organized  as 
provided  in  this  section  within  one  year  after  the  issuing  of  the 
license  to  the  commissioners  to  open  books,  such  license  shall  be 
deemed  to  be  revoked  and  all  proceedings  thereunder  shall  be 
void. 


§  174*  Certificate  of  payment  of  capital  stock.    The 

<3apital  stock  of  every  corporation  organized  under  this  article 
shall  be  paid  in,  one-third  thereof  within  one  year  and  the  other 
two-thirds  thereof  within  two  years  from  its  incorporation,  or  such 
corporation  shall  be  dissolved.  The  directors  of  every  such  cor- 
poration, within  thirty  days  after  the  payment  of  the  last  instal- 
ment of  the  capital  stock,  shall  make  a  certificate  stating  the  amount 
of  the  capital  so  paid  in,  which  shall  be  signed  and  sworn  to  by  the 
president  and  a  majority  of  the  directors,  and  shall  be  recorded 
in  the  office  of  the  superintendent  of  insurance  and  of  the  clerk 
of  the  county  in  which  the  principal  office  of  the  corporation  is 
situated. 

§  176.  Directors.  Every  director  of  any  such  corporation 
shall  be  a  stockholder  to  the  extent  of  at  least  five  shares  of  stock. 
The  corporation  shall  have  such  officers  as  shall  be  prescribed  in 
its  by-laws.  There  shall  not  be  less  than  five  nor  more  than  twenty 
directors,  and  the  number  originally  fixed  by  the  by-laws  of  the 
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corporation  may  be  changed  at  a  special  meeting  of  the  owners  of 
a  majority  of  the  whole  amount  of  the  capital  stock  of  the  corpora- 
tion, called  pursuant  to  notice  specifying  the  purpose  of  the  meet- 
ing, which  shall  be  served  in  the  manner  prescribed  in  section  one 
hundred  and  seventy-one.  The  vote  of  a  majority  of  the  stock- 
holders in  person  or  by  attorney  duly  authorized  for  that  purpose 
shall  be  necessary  to  such  change.  A  majority  of  the  whole  num- 
ber of  directors  shall  be  necessary  to  constitute  a  quorum.  The 
secretary  shall  record  all  the  votes  of  the  corporation  and  the  min- 
utes of  its  transactions  and  of  the  board  of  directors,  in  a  book  to 
be  kept  for  that  purpose.  The  treasurer  shall  give  bonds  in  such 
sum  and  with  such  sureties  as  are  required  by  the  by-laws  for  the 
faithful  discharge  of  his  duties. 

[As  amended  by  L.  1903,  Ch.  135,  §  2.] 

9  176*  Investment  of  capital  and  funds  of  a  title 
i^aranty  corporation.  The  capital  and  funds  accumulated 
in  the  course  of  its  business  of  every  such  title  guaranty  corpora- 
tion shall  be  invested  in  the  same  kind  of  securities  as  the  capital 
and  stock  of  insurance  corporations  are  required  by  this  chapter 
to  be  invested.  Every  such  corporation  shall  set  apart  a  sum  not 
less  than  two-thirds  of  the  amount  of  its  capital  stock  as  a  guaranty 
fund,  and  shall  invest  the  same  in  the  kinds  of  securities  in  which 
it  is  permitted  to  invest  its  capital.  . 

No  such  corporation  shall  issue  any  guaranty  or  policy  of  insur- 
ance upon  bonds  and  mortgages  or  to  owners  of  real  property  and 
others  interested  therein  against  loss  by  reason  of  defective  titles 
and  other  incumbrances,  imtil  such  sum  has  been  so  set  apart  and 
invested. 

Such  fund  shall  be  kept  and  applied  for  the  security  and  pay- 
ment of  losses  and  expenses  which  may  be  incurred  by  reason  of 
the  guaranty  or  insurance  made  as  aforesaid,  and  shall  not  be  suV 
ject  to  other  liabilities  of  the  corporation  to  the  extent  of  and  so 
long  as  any  such  guaranty  or  insurance  is  outstanding.  If  an  in- 
crease of  its  capital  stock  is  made  by  any  such  corporation,  two- 
thirds  of  such  increase  shall  be  set  apart  and  added  to  the  guar- 
anty fund  thereof  and  kept  and  invested  as  above  provided.  When, 
on  account  of  losses  or  otherwise,  the  amount  of  the  guaranty  fund 
of  any  such  corporation  shall  fall  below  such  sum  as  was  required 
to  be  set  apart  and  invested  by  this  section,  no  further  guaranty  or 
insurance  shall  be  issued  until  the  deficiency  below  the  amount  so 
required  has  been  supplied.  Every  corporation  organized  under 
the  provisions  of  subdivision  one  of  section  one  hundred  and  sev- 
enty of  [the  insurance  lawj  this  chapter  shall  make  and  file  with 

the  superintendent  of  insurance  on  or  before  the  thirty-first  day  of 
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January  of  each  year,  a  report  in  writing,  setting  forth  the  aggre* 
gate  amount  of  the  bonds  and  mortgages  outstanding  on  the  thirty- 
first  day  of  the  preceding  December  the  payment  of  the  principal 
and  interest  of  which  has  been  guaranteed  by  such  corporation. 
[As  amended  by  L.  1904,  Ch.  643,  §  2.] 


§  177.  Conditions  requisite  to  oommenoims  bnsi* 
ness  of  a  credit  snaranty  corporation.  No  credit  guar* 
anty  corporation  shall  commence  business  before  twenty-five  per 
centum  of  its  capital  shall  be  paid  in,  nor  until  it  shall  have  de* 
posited  with  the  superintendent  of  insurance  the  sum  of  one  hun- 
dred thousand  dollars  as  security  for  its  policyholders. 

§    178.  Powers   of  credit   snaranty   corporations. 

Any  such  credit  guaranty  corporation  shall  have  the  right,  power 
and  authority  to  guarantee  from  loss,  and  to  agree  to  pay  to  mer- 
chants,  manufacturers,  dealers  and  persons  engaged  in  busineea 
and  giving  credit,  the  [debt  orj  debts  owing  to  them,  and  to  in- 
demnify them  from  loss  and  to  charge  or  receive  therefor  such  a 
sum  or  per  centum  as  the  consideration  for  such  agreement,  guar- 
anty and  indemnity  as  shall  be  agreed  upon  between  such  corpora- 
tion and  the  persons  guaranteed,  and  to  buy,  hold,  own  and  take  an 
assignment  of  any  and  all  claims,  accounts  and  demands  so  guar- 
anteed, and  to  hold,  own  and  collect  the  same,  and  to  enforce  the 
collection  thereof  by  action  the  same  as  the  original  holder  and 
owner  thereof  might  or  could  do;  also  to  insure  the  payment  of 
money  for  personal  services  under  contract  of  hiring.  No  corpora- 
tion transacting  credit  guaranty  business  in  this  state  shall  adver- 
tise any  assets  or  capitalization  which  are  not  held  at  the  sole  and 
exclusive  risk  of  such  business.  Any  such  corporation  may  use  ita 
capital  stock  or  its  funds  accumulated  in  the  course  of  its  business 
to  purchase  or  pay  for  any  claim  or  demand,  the  payment  of  which 
it  has  guaranteed  or  does  guarantee;   and  such  of  its  capital 

stock  [of]  or  funds  as  may  not  be  so  used  shall  be  in- 
vested in  the  securities  in  which  the  capital  and  funds  of 
insurance  corporations  are  required  by  the  provisions  of  this 
chapter  to  be  invested.  When  an  examination  is  made  by 
the  authority  of  the  superintendent  of  insurance  into  the 
affairs  of  any  credit  guaranty  corporation  doing  business  in  this 
state,  or  when  such  corporation  renders  a  statement  to  the  in- 
surance department,  there  shall  not  be  allowed  as  assets  any  in- 
vestments which  are  not  held  as  prescribed  by  law  at  the  date  of 
such  examination  or  rendering  such  statement;  but  unpaid  pre- 
miums on  policies  writien  within  three  months  shall  be  admitted 
aa  available  resources.    In  estimating  its  liabilities,  there  shall  be 
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charged,  in  addition  to  Jlie  capital  stock  and  all  outstanding  claims, 
a  sum  equal  to  the  total  unearned  premiums  on  the  policies  in 
force,  calculated  on  the  gross  sum  without  any  deduction  on  any 
account,  charged  to  the  policyholders  on  each  respective  risk  from 
the  date  of  the  issue  of  the  policy. 

[As  amended  by  L.  1898,  Ch.  140,  §  1.] 

§  179.  Merger.     Any  two  or  more  corporations  organized 

under  subdivision  one  of  section  one  hundred  and  seventy  of  this 
chapter,  or  organized  imder  the  laws  of  this  state  for  the  purposes 
or  either  of  them  mentioned  in  subdivision  one  of  section  one  hun- 
dred and  seventy  of  this  chapter ;  or  any  one  or  more  corporations 
organized  under  subdivision  one  of  section  one  hundred  and  sev- 
enty of  this  chapter,  or  organized  under  the  laws  of  this  state  for 
the  purposes  or  either  of  them  mentioned  in  subdivision  one  of 
section  one  hundred  and  seventy  of  this  chapter,  and  any  one  or 
more    corporations    organized    under    article     [fourj     five    of 

the  banking  law  or  under  the  laws  of  this  state  for  the 
purposes  or   either  of  them   mentioned   in   article   [fourJ   five 

of  the  banking  law,  are  hereby  authorized  to  merge  one 
or  more  of  said  corporations  into  another  in  the  manner 
following:  The  respective  boards  of  directors  of  such  corpo- 
rations may  enter  into  and  make  an  agreement  under  their 
respective  corporate  seals  for  the  merger  of  one  or  more  of 
said  corporations  into  another  of  them,  prescribing  the  terms  and 
conditions  thereof  and  the  mode  of  carrying  the  same  into  effect, 
and  may  provide  that  such  corporations  upon  and  after  such 
merger  shall  have  the  name  of  any  one  of  the  corporations  merged 
or  any  other  lawful  name  to  be  specified  in  said  agreement,  and 
may  name  the  persons,  not  less  than  thirteen  nor  more  than  twenty- 
four,  who  shall  constitute  the  board  of  directors  of  such  corpora- 
tion after  its  merger,  or  may  provide  for  a  meeting  of  stockholders 
within  sixty  days  after  the  merger  to  elect  a  board  of  directors 
with  such  temporary  provision  for  conducting  the  affairs  of  the 
corporation  meanwhile  as  shall  be  agreed  upon ;  and  said  directors 
so  named  or  elected,  after  qualifying,  may  divide  themselves  into 
classes  in  manner  and  with  effect  as  provided  in  section 
[one    hundred    and    sixty-onej    one    hundred    and    ninety-five 

of  the  banking  law  [of  New  YorkJ,  and  may  adopt  new 
by-laws  for  said  corporation.  The  agreement  shall  be  subject  to 
the  approval  of  the  superintendent  of  insurance,  and  if  either  of  the 
parties  to  the  agreement  is  a  corporation  organized  under  article 
[fourJ  five  of  the  banking  law,  or  under  the  laws  of  this  state, 

for  the  purposes  or  either  of  them  mentioned  in  article  [four] 
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five  of  the  banking  law,  the  agreement  shall  also  be  subject  to  the 

approval  of  the  superintendent  of  banks.  Such  agreement  shall 
be  submitted  to  the  stockholders  of  each  of  such  corporations  at  a 
meeting  thereof  to  be  called  upon  notice  of  at  least  two  weeks, 
specifying  the  time,  place  and  object  thereof,  addressed  to  each 
stockholder  at  his  last  known  post-office  address  and  deposited  in 
the  post-office,  postage  prepaid,  and  published  for  at  least  two  suc- 
cessive weeks  in  one  of  the  newspapers  in  each  of  the  counties  of 
this  state  in  which  either  of  such  corporations  shall  have  its  prin- 
cipal place  of  business,  and  if  such  agreement  shall  be  approved 
[ofj  at  each  of  such  meetings  of  the  respective  stockholders  sepa- 
rately, by  the  vote  or  ballot  of  the  stockholders  owning  at  least  two- 
thirds  of  the  stock,  the  same  shall  be  the  agreement  of  such  corpora- 
tions. A  sworn  copy  of  the  proceedings  of  such  meetings,  made  by 
the  secretaries  thereof,  respectively,  shall  be  presumptive  evidence 
of  the  holding  and  action  of  such  meetings.  Such  agreement  and 
certified  copy  of  proceedings  of  such  meetings  shall  be  made  in 
duplicate  and  filed  in  the  office  of  the  superintendent  of  insurance, 
and  in  the  office  of  the  clerk  of  the  county  in  which  the  principal 
place  of  business  of  the  corporation  into  which  such  corporation 
or  corporations  shall  be  merged  is  located ;  and  if  one  of  the  par- 
ties to  such  agreement  be  a  corporation  organized  under  article 
[fourj    five   of   the   banking   law    or   under   the   laws   of  this 

state  for  the  purposes  or  either  of  them  mentioned  in 
article  [four J   five  of  the  banking  law,  a  third  copy  thereof 

shall  be  filed  in  the  office  of  the  superintendent  of  banks; 
and  the  corporation  into  which  the  other,  or  others,  are 
merged,  shall  thereafter  have  the  new  name,  if  any,  specified  in 
the  aforesaid  agreement,  and  the  provisions  of  such  agree- 
ment shall  be  carried  into  effect  as  therein  provided;  and  it 
shall  be  lawful  for  said  corporation  into  which  the  others  shall 
have  been  merged,  to  require  the  return  of  the  original  certificate 
of  stock  held  by  each  stockholder  in  each  or  either  of  the  corpora- 
tions, and  in  lieu  thereof,  to  issue  new  certificates  for  such  num- 
ber of  shares  of  its  own  stock  as  under  the  agreement  of  merger 
the  said  stockholder  may  be  entitled  to  receive.  If  any  stockholder 
not  voting  in  favor  of  such  agreement  of  merger  shall,  at  such 
meeting  or  within  twenty  days  thereafter,  object  to  such  merger 
and  demand  payment  for  his  stock,  he  may,  at  any  time  within 
sixty  days  after  such  merger,  apply  to  the  supreme  court  at  any 
special  term  thereof,  held  in  the  district  in  which  the  county  is 
situated,  in  which  such  corporation  into  which  the  [other  or]  others 
may  be  merged  may  have  its  principal  place  of  business,  upon  at 
least  eight  days'  notice  to  said  corporation,  for  the  appointment  of 
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three  persons  to  appraise  the  value  of  his  stock,  and  the  court 
shall  appoint  such  appraisers  and  designate  the  time  and  place  of 
their  first  meeting,  with  such  directions  in  regard  to  their  pro- 
ceedings as  shall  be  deemed  proper.  The  court  may  fill  any 
vacancies  in  the  board  of  appraisers  occurring  by  refusal  or  n^lect 
to  hold  such  office.  The  appraisers  shall  meet  at  the  time  and 
place  designated  and  after  being  duly  sworn,  shall  honestly  and 
faithfully  discharge  their  duties  and  estimate  and  certify  the 
value  of  such  stock,  and  deliver  one  copy  to  such  corporation  and 
another  to  such  stockholder,  if  demanded;  the  charges  and  ex- 
penses of  the  appraisers  diall  be  paid  by  the  corporation.  When 
the  corporation  shall  have  paid  the  appraised  value  of  such  stock, 
as  directed  by  the  court,  said  stock  shall  be  canceled  and  such 
stockholder  shall  cease  to  be  a  member  of  said  corporation  or  to 
have  any  interest  in  such  stock  and  in  the  corporate  property,  and 
such  stock  may  be  held  and  disposed  of  by  the  corporation  for  its 
own  benefit.  Upon  the  merger  of  any  corporation  in  the  manner 
herein  provided,  all  and  singular  the  rights,  franchises  and  in- 
terests of  the  said  corporation  so  merged  in  and  to  every  species 
of  property,  real,  personal  and  mixed,  and  things  in  action  there- 
unto belonging,  shall  be  deemed  and  transferred  to  and  vested  in 
such  corporation  into  which  it  has  been  merged,  without  any  other 
deed  or  transfer;  and  the  said  last  named  corporation  shall  hold 
and  enjoy  the  same  and  all  rights  of  property,  franchises  and  in- 
terests in  the  same  manner  and  to  the  same  extent  as  if  the  said 
corporation  so  merged  should  have  [continued  to  havej  retained 
the  title,  and  continued  to  transact  the  business  of  such  corporation; 

and  the  corporation  into  which  merger  has  been  made  shall  acquire, 
possess  and  retain  all  rights  and  privil^es  belonging  to  either  of 
said  corporations  at  the  time  of  such  merger  and  may  increase  its 
capital  stock  on  compliance  with  the  provisions  of  law  in  that  re- 
gard to  a  sum  not  exceeding  the  limit  permitted  at  the  time  of 
such  merger  to  either  of  the  corporations  so  merged ;  and  the  title 
and  real  estate  acquired  by  such  corporation  so  merged  shall  not 
be  deemed  to  revert  by  means  of  such  merger  or  anything  relating 
thereto.  The  rights  of  creditors  of  any  corporation  that  shall  be 
so  merged  shall  not  in  any  manner  be  impaired  by  any  such 
merger,  nor  shall  any  liability  or  obligation  for  the  payment  of 
any  money  due  or  to  become  due,  or  any  claim,  guaranty  or  de- 
mand, in  any  manner  or  for  any  cause  existing  against  such  cor- 
poration, or  against  any  stockholder  thereof,  be  in  any  m^anner 
released  or  impaired,  and  all  the  rights,  obligations  and  relations 
of  all  the  parties,  creditors,  depositors,  trustees  and  beneficiaries 
of  trusts,  shall  remain  unimpaired  by  the  merger;  but  such  cor- 
poration into  which  the  [other  or]  others  shall  be  merged  shall  suo- 
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oeed  to  such  relations,  obligations,  trusts  and  liabilities  and  be 
held  liable  to  pay  and  discharge  all  such  debts  and  liabilities  and 
perform  all  such  trusts  of  the  merged  corporation  in  the  same 
manner  as  if  such  corporation  into  which  the  other  shall  become 
merged  had  itself  incurred  the  obligation  of  liability  or  assumed 
the  relation  or  trust,  and  the  stockholders  of  the  respective  cor- 
porations so  entering  into  such  agreement  shall  continue  subject 
to  all  the  liabilities,  claims  and  demands  existing  against  them  as 
such  at  or  before  such  merger,  and  no  suit,  action  or  other  pro- 
ceeding then  pending  before  any  court  or  tribimal  in  which  any 
corporation  that  may  be  merged  is  a  party,  shall  be  deemed  to 
have  abated  or  discontinued  by  reason  of  any  merger,  but  the 
same  may  be  prosecuted  to  final  judgment  in  the  same  manner  as 
if  the  said  corporation  had  not  entered  into  the  said  agreement^ 
or  the  said  last  named  corporation  may  be  substituted  in  the  place 
of  any  corporation  so  merged  as  aforesaid  by  order  of  the  court 
in  which  such  action,  suit  or  proceeding  may  be  pending. 
[Added  by  L.  1901,  Ch.  677,  §  2.] 

§  180.  Additional  poxirers  of  certain  title  gnajv 
anty  companies^  Each  title  guaranty  corporation  organized 
under  the  general  [laws]  statutes  of  this  state,  and  having  its 
principal  place  of  business  within  a  county  containing  upwards  of 
one  hundred  thousand  and  less  than  two  hundred  and  fifty  thou- 
sand inhabitants,  as  appears  by  the  last  state  enumeration  'of  its 
inhabitants,  may,  within  the  judicial  department  where  it  shall 
have  its  principal  place  of  business,  possess  and  exercise,  in  addi- 
tion  to  the  powers  conferred  upon  it  by  [the  insurance  law  of  the 
state, J  this  chapter,  the  power  to  act  as  agent  for  any  individual 
in  the  care  and  management  of  real  or  personal  property;  the 
power  to  guarantee  the  fidelity  of  persons  holding  places  of  public 
or  private  trust;  the  power  to  guarantee  the  performance  of  con- 
tracts  other  than  insurance  policies,  and  the  power  to  execute  or 
guarantee  bonds  and  undertakings  required  or  permitted  in  all 
actions  or  proceedings  or  by  law  allowed. 

[L.  1896,  Ch.  38,  §  1.]    • 

§  181.  May  ezecnte  bonds  and  nndertakings.    When- 
riMnote  12]  ever    a    bond,    recognizance,    obligation,    stipulation,    undertak- 
ing   or    anything    in    the    nature    of    either    of    the    same,    is 
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by  law,  mimicipal  or  otherwise,  or  the  rules,  regulations, 
orders,  custom,  practice  or  discretion,  of  any  board,  body, 
organization,  office  or  officer,  local,  municipal  or  otherwise, 
allowed,  required  or  permitted  to  be  executed,  made,  taken, 
ffven,  tendered,  accepted,  filed  or  recorded,  for  the  security 
or  protection  of,  or  by,  or  for  any  person,  persons,  corporation, 
body,  officer,  interest,  municipality,  or  other  association  or  organ- 
ization whatsoever,  in  any  and  all  capacities  whatsoever,  condi- 
tioned for  the  doing  or  not  doing  of  anything,  or  for  any  conditions 
which  may  be  provided  for,  in  said  bond,  recognizance,  obligation, 
stipulation,  undertaking  or  anything  in  the  nature  of  either  of 
the  same,  specified,  any  and  all  corporations,  associations,  or- 
ganizations, heads  of  departments,  persons,  officers,  bodies,  public 
officers  and  authorities,  state,  departmental,  county,  town,  mu- 
nicipal or  local,  and  any  and  all  bodies,  boards,  courts,  officers, 
judges,  authorities,  public  or  private,  and  municipalities,  or  the 
clerks  or  other  officers  or  associates  thereof,  now  or  hereafter  re- 
quired or  permitted  to  accept  or  approve  the  sufficiency  of  any  such 
bond,  recognizance,  obligation,  stipulation,  undertaking  or  any- 
thing in  the  nature  of  either  of  the  same,  may,  in  the  discretion 
of  snch  corporations,  associations,  organizations,  heads  of  depart- 
ments,  body,  board,  person,  officer,  conrt,  judge,  municipality  or 
public  officer,  state,  departmental,  county,  town,  municipaj  or  local, 
or  other  authority,  public  or  private,  or  the  clerks,  or  other  officers 
or  associates  thereof,  except  such  bond,  recognizance,  obliga- 
tion,  stipulation,  undertaking,  or  other  thing  required  in  the  nature 
of  either  of  the  same,  and  approve  the  same  whenever  the  same  is 
executed,  or  the  conditions  thereof  are  guaranteed,  solely,  by  a  cor- 
poration incorporated  under  the  laws  of  this  state,  or  authorized 
to  do  business  under  the  laws  of  this  state,  and  authorized  under 
its  charter  to  execute  the  same  or  to  guarantee  the  fidelity  of  per- 
sons holding  places  of  public  or  private  trust,  and  to  guarantee  the 
performance  of  contracts  other  than  insurance  policies,  and  to  exe- 
cute or  guarantee  bonds  and  undertakings  required  or  permitted 
in  all  actions  or  proceedings  or  by  law  allowed ;  and  whenever  any 
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such  bond,  reoognizanco,  obligation,  stipulation,  undertaking  jt 
other  thing  in  the  nature  of  either  of  the  same,  is  so  required  or 
permitted  to  be  executed,  made,  given,  taken,  tendered,  accepted, 
filed  or  recorded,  with  one  surety,  or  with  one  or  more  sureties, 
the  execution  of  the  same,  or  the  guaranteeing  of  the  performance 
of  the  conditions  thereof,  shall  be  sufficient  when  executed  or  guar- 
anteed  solely  by  such  company  so  authorized  and  shall  be  accepted 
and  taken  and  approved,  as  in  all  respects  a  full  and  complete 
compliance  with  every  requirement  of  every  law,  ordinance,  order, 
by-law,  custom,  practice,  rule,  or  regulation,  or  other  authority 
whatsoever,  that  such  bond,  undertaking,  recogniziance,  obligation, 
stipulation  or  anything  in  the  nature  of  either  of  the  same,  shall 
be  executed,  entered  into,  joined  in,  made,  tendered,  given,  filed, 
recorded  or  guaranteed  by  one  surety,  or  by  one  or  more  sure- 
ties, or  that  such  sureties  shall  be  residents  or  householders 
or  freeholders  or  possess  any  other  qualifications;  and  any 
and  all  corporations,  associations,  organizations,  beads  of 
departments,  courts,  persons,  officers,  bodies,  judges,  boards 
and  mimicipalities,  and  any  and  all  public  officers,  and 
authorities,  state,  departmental,  county,  towTi,  municipal  or 
local,  or  authority,  pul)Hc  or  private,  or  the  clerks  or 
other  officers  or  associates  thereof,  whose  duty  it  may  or 
shall  hereafter  be  to  pass  upon,  accept,  report  on  or  approve  the 
sufficiency  of  any  such  bond,  recognizance,  obligation,  stipulation, 
undertaking  or  anything  in  the  nature  of  either  of  the  same,  may 
accept  the  same  when  entered  into,  joined  in,  made,  tendered, 
given,  filed,  recorded,  executed  or  guaranteed  solely  by  such  a 
company  or  corporation,  and  all  such  corporations  so  incorporated 
under  the  laws  of  this  state,  or  so  authorized  to  do  business  under 
the  laws  of  this  state,  and  so  authorized  under  its  charter  are 
hereby  vested  with  full  power  and  authority  to  execute  or  guaran- 
tee any  and  all  such  bonds,  recognizances,  stipulations  or  under- 
takings, or  other  things  in  the  nature  of  either  of  the  same, 
whether  given  under  the  laws  of  this  state,  or  of  the  United  States, 
or  of  any  state  or  country. 


[L.  1898,  Oh.  720,  §  1,  as  amended  by  L.  1S05,  Ch 
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§  182*  Gruaranty  not  accepted  if  liabllitieg  exceed 
a—eta^  It  is  further  provided  that  the  guaranty  of  any  sueb. 
company  shall  not  be  accepted  by  heads  of  departments  or  others^ 
as  provided  in  section  [one  of  this  act]  one  hundred  and  eighty- 
one,  whenever  its  liabilities  shall  have  been  ascertained  in  the 
manner  provided  in  the  next  section  [three  of  this  act]  to  exceed 
its  assets. 

[L.  1893,  Ch.  720,  §  2.] 

§  183,  Deflciendeg  to  be  paid  up.  Whenever  the  lia- 
bilities of  any  such  company  shall  exceed  its  assets,  the  super- 
intendent of  the  insurance  department  shall  require  the  deficiency 
to  be  paid  up  within  sixty  days,  and  if  it  is  not  so  paid  up,  then 
he  shall  issue  a  certificate  showing  the  extent  of  such  deficiency, 
and  he  shall  publish  the  same  once  a  week  for  three  weeks  in  the 
state  paper,  and  thenceforth  and  until  such  deficiency  is  paid  up 
such  company  shall  not  do  business  under  the  provisions  of 
[this  act]  the  last  two  sections.  And  in  estimating  the 
condition  of  any  such  company  under  the  provisions  of  [this 
act]  said  sections,  the  superintendent  and  such  heads  of  the 
departments,  courts,  judges,  boards,  municipalities  and  public 
officers  shall  allow  as  assets  only  such  as  are  authorized  under  ex- 
isting laws  at  the  time,  and  shall  charge  as  liabilities  in  addition 
to  the  capital  stock  all  outstanding  indebtedness  of  the  company, 
and  a  premiimi  reserve  equal  to  fifty  per  centum  of  the  premiums 
charged  by  said  company,  on  all  risks  then  in  force.  Nothing 
herein  contained  shall  apply  to  bonds  given  in  criminal  cases. 

[L.  1893,  Ch.  720,  §  3.] 

§  184.  Supreme  court  may  require  statement  to  be 
flled«  The  supreme  court  in  the  judicial  department  which  in- 
cludes the  coimty  in  which  the  principal  place  of  business  in  this 
state  of  any  such  company  shall  be  located,  may,  at  any  time, 
and  as  frequently  as  said  court  shall  deem  requisite,  require  such 
company  to  file  with  the  clerk  of  said  county  a  sworn  statement 
of  its  condition,  and  may  also  require  such  company,  through  one 
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or  more  of  its  oflfcers,  to  submit  to  an  examination  as  to  its  solveiioy 
under  the  rule.i  prescribed  by  section  [three  of  this  act]  one  hun- 
dred and  eighty-three,  by  a  referee  appointed  by  and  under  the 
direction  of  said  court.  Such  statement  and  examination,  when 
filed  with  said  clerk,  or  a  certified  copy  thereof,  when  filed  with 
any  other  clerk  of  the  supreme  court,  or  with  any  other  court,  or 
with  any  of  the  persons,  bodies,  or  officers  mentioned  in  [the  first] 
section  [of  this  act]  one  hundred  and  eighty-one,  shall  be  received 
and  considered  as  given  in  justification  upon  any  and  all  bonds 
and  undertakings  or  other  instruments  executed  or  guaranteed  by 
such  company,  which  shall  thereafter  be  presented  to  any  of  the 
said  persons,  bodies  or  ofiicers  for  approval.  Any  such  person, 
body  or  officer  may,  in  his  discretion,  if  he  [or  it]  deems  such 
justification  sufficient,  approve  and  accept  such  bond,  or  under- 
taking or  other  instrument  without  further  justification,  or  he 
[or  it]  may  direct  such  further  justification  through  the  officers 
of  such  company  as  he  shall  deem  requisite,  either  limited  to  any 
particular  matter  relating  to  the  condition  of  such  company,  or 
generally. 

[L.  1893,  Ch.  720,  §  4,  as  amended  by  L.  1895,  Ch.  178,  §  2.] 

ARTICLE  6 

IiUe  or  Casualty  Insurance  Corporations 
upon  the  Co-operative  or  Assessment 
Plan 

Section  200.  Incorporation. 

201.  What  corporations  to  he  subject  to  this  article. 

202.  Annual  report. 

203.  Designation  of  principal  office,  and  of  persons  upon 

whom  process  may  he  served. 

204.  Foreign  corporations. 

206.  Reserve  or  emergency  fund. 

206.  Reincorporation  of  existing  societies. 

207.  Visitation  hy  superintendent;  proceedings  to  restrain 

corporation  from  doing  huMness. 

208.  Hearing  thereon. 
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Section  209.  Corporations  subject  to  this  article;  (mmud  meet- 
ings; excminations;  transfers  of  risk;  reinsur- 
ance. 

210.  Payment  of  maximum  amovM  of  policy;  notice  of 

assessment, 

211.  Change  of  beneficiary. 

212.  Exemption  from  execution, 

213.  Penalties. 

214.  Exemption  of  certain  societies  and  of  subordinate 

lodges  of  Odd  Fellows  a/nd  Masons,  from  the  pro- 
visions of  this  article. 

215.  Corporations  may  deposit  securities  with  the  super- 

intendent  of  insurance. 

216.  Quorum. 

217.  Reincorporation, 

§  200.  Incorporation*  Nine  or  more  persons  may  become 
a  corporation  for  the  purpose  of  transacting  the  business  of  life  or 
casualty  insurance,  or  both,  upon  the  cooperative  or  assessment 
plan,  fraternal  or  non-fraternal,  by  filing  in  the  office  of  the  super- 
intendent of  insurance  a  declaration  signed  by  each  of  them  and 
duly  acknowledged,  setting  forth  their  intention  to  form  a  cor- 
poration for  the  transaction  of  life  or  casualty  insurance,  or  both, 
upon  the  cooperative  or  assessment  plan,  the  name  of  the  pro- 
posed corporation,  the  place  where  its  principal  office  shall  be 
located  within  the  state,  the  mode  in  which  its  corporate  powers 
are  to  be  exercised  and  of  electing  directors  or  other  persons,  by 
whatsoever  name  or  title  designated,  who  are  to  have  and  exer- 
cise the  general  control  and  management  of  its  affairs  and  of 
its  funds,  which  election  shall  be  in  such  manner  as  shall  be  pre- 
scribed by  its  by-laws,  or  in  case  of  fraternal  societies,  by  repre- 
sentatives chosen  by  subordinate  lodges,  councils  or  bodies,  who 
shall  be  members  of  such  societies  and  a  majority  of  them  citi- 
zens of  this  state.  Such  declaration  shall  have  indorsed  thereon 
or  annexed  thereto  and  as  a  part  thereof,  the  sworn  statement 
of  three  of  such  persons  that  at  least  two  hundred  persons  eligible 
under  the  proposed  laws  of  the  corporation  to  membership  therein 
have  in  good  faith  made  application  in  writing  for  membership. 
If  all  the  requirements  of  this  chapter  have  been  complied  with, 
ihe  superintendent  shall  file  such  declaration  and  record  it  with 
the  certificate  of  the  attorney-general,  in  a  book  to  be  kept  for  that 
purpose,  and  deliver  to  the  corporation  a  certified  copy  of  the 
papers  so  filed  and  recorded,  with  his  license  in  writing  to  the  cor- 
poration to  engage  in  the  business  proposed  in  the  declaration, 
which  certified  copy  and  license  shall  be  filed  in  the  office  of  the 
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clerk  of  the  county  where  the  office  of  the  corporation  is  to  be 
located.  Such  corporation  shaU  not  commence  the  business  of 
insurance  until  at  least  two  hundred  persons  have  subscribed  in 
writing  to  be  insured  therein  in  the  aggregate  amount  of  at  least 
four  hundred  thousand  dollars,  and  have  each  paid  in  two  per 
centum  on  the  amount  of  the  insurance  severally  subscribed  for 
in  cash,  and  the  same  is  deposited  in  bank  to  ^e  credit  of  the 
mortuary  fund  to  be  held  in  trust  for  the  benefit  of  the  bene- 
ficiaries, and  the  superintendent  of  insurance  shall  have  further 
certified  that  it  has  complied  with  the  provisions  of  this  chapter, 
and  is  authorized  to  transact  business.  Provided,  however,  that 
no  such  corporation  other  than  a  fraternal  corporation  shall  be 
formed  nor  any  such  license  or  certificate  be  granted  or  issued  by 
the  superintendent  of  insurance  after  June  first,  nineteen  hun- 
dred and  six. 

[As  amended  by  L.  1906,  Ch.  326,  §  40.] 

§  201.  Wliat  corporations  to  be  snbjeot  to  Ubim 
article.  Any  corporation,  association  or  society  which  issues 
any  certificate,  policy  or  other  evidence  of  interest  to,  or  makes 
any  promise  or  agreement  with,  its  .members  whereby,  upon  .the 
decease  of  a  member,  any  money  or  other  benefit,  charity,  relief  or 
aid  is  to  be  paid,  provided  or  rendered  by  such  corporation,  asso- 
ciation or  society  to  his  legal  representatives,  or  to  the  beneficiary 
designated  by  him,  which  money,  benefit,  charity,  relief  or  aid  is 
derived  from  voluntary  donations  or  from  admission  fees,  dues  or 
assessments,  or  any  of  them,  collected  or  to  be  collected  from  the 
members  thereof,  or  members  of  a  class  therein,  or  interest,  or  ac- 
cretions thereon,  or  accumulations  thereof,  or  rebates  from 
amounts  payable  to  beneficiaries  or  heirs ;  and  wherein  the  money 
or  other  benefit,  charity,  relief  or  aid,  so  realized,  is  applied  to  or 
accumulated  for  the  uses  and  purposes  herein  specified,  or  of  such 
corporation,  association  or  society,  and  the  expenses  of  the  manage- 
ment and  prosecution  of  its  business,  shall  be  deemed  to  be  en- 
gaged in  the  business  of  life  insurance  upon  the  co-operative  or. 
assessment  plan,  and  shall  be  subject  to  the  provisions  of  this 
article. 

Any  such  corporation,  association  or  society,  which  issues  any 
certificate,  policy  or  other  evidence  of  interest  to,  or  makes  any 
promise  or  agreement  with,  its  members,  whereby,  upon  the  sick- 
ness or  other  physical  disability  of  a  member,  and  not  by  reason  of 
having  attained  a  certain  age,  any  money  or  other  benefit,  charity, 
relief  or  aid  is  to  be  paid,  provided  or  rendered  by  such  corpora- 
tion, association  or  society  to  such  member  or  beneficiary  desig- 
nated by  him,  which  money,  benefit,  charity,  relief  or  aid  is  derived 


Digitized  by  VjOOQIC 


§§    201,    202  INSURANCE   LAW  2883 

from  voluntary  donations  or  assessments  or  admission  fees,  dues 
or  assessments,  or  any  of  them,  collected  or  to  be  collected  from  tlie 
members  thereof,  or  members  of  a  class  therein,  and  interest  and 
accretions  thereon ;  and  wherein  the  money  or  other  benefit,  char- 
ity, relief  or  aid  is  applied  to  or  accumulated  for  the  uses  and 
purposes  herein  specified  or  of  such  corporation,  association  or 
society,  and  the  expenses  of  the  management  and  prosecution  of 
its  business,  shall  be  deemed  to  be  engaged  in  the  business  of  cas- 
ualty insurance  upon  the  co-operative  or  assessment  plan  and  shall 
be  subject  to  the  provisions  of  this  article. 

Jfotwithstanding  anything  to  the  contrary  contained  in  the 
charter  or  certificate  of  incorporation  of  any  corporation,  associa- 
tion or  society  subject  to  the  provisions  of  this  section,  such  cor- 
poration, association  or  society  may,  by  its  by-laws,  determine  and 
designate  the  class  or  classes  of  persons  who  may  be  named  and 
designated  by  a  member  as  beneficiary  in  any  certificate  of  mem- 
bership to  be  issued  to  him  and  to  whom  the  moneys  payable  under 
such  certificate  upon  the  death  of  such  member  shall  be  payable. 
Any  corporation,  association  or  society  subject  to  the  provisions  of 
this  section,  notwithstanding  anything  in  its  charter  or  certificate 
of  incorporation  to  the  contrary,  may,  by  its  by-laws  in  force  at 
the  time  of  the  death  of  a  member,  designate  and  determine  the 
class  or  classes  of  persons  to  whom,  and  in  what  order,  shall  be 
paid  any  moneys  payable  under  any  certificate  of  membership 
issued  by  said  corporation,  association  or  society,  upon  the  death 
of  a  member  in  good  standing,  in  default  of  a  designation  made 
by  such  member  and  in  force  at  the  time  of  his  death.  A  mem- 
ber of  such  corporation,  association  or  society  may  designate  or 
name  as  his  beneficiary  or  beneficiaries  any  one  or  more  of  the 
persons  within  such  designated  class.  Nothing  herein  contained 
shall  be  construed  to  limit  the  right  of  such  member  to  change  the 
designation  of  any  beneficiary  named  by  him  as  at  present  pro- 
vided by  law. 

[As  amended  by  L.  1907,  Ch.  273,  §  1.] 

§  202.  Annual  report.  Every  such  corporation,  associa- 
tion or  society  doing  a  life  or  casualty  insurance  business,  or 
both,  upon  the  co-operative  or  assessment  plan,  as  herein  defined, 
shall,  on  or  bofore  the  first  day  of  March  in  each  year,  make  and 
file  with  the  superintendent  of  insurance  a  report  of  its  affairs 
and  its  operations  during  the  year  ending  on  the  thirty-first  day 
of  December  immediately  preceding,  which  report  shall  be  in 
lieu  of  all  other  reports  required  by  this  chapter.  Such  reports 
shall  be  verified  by  such  of  the  officers  of  the  corporation,  associa- 
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tion  or  society  as  the  superintendent  may  require  and  shall  eon- 
tain  answers  to  the  following  questions: 

1.  Number  of  certificates  or  policies  issued  during  the  year  or 
members  admitted. 

2.  Amount  of  indemnity  effected  thereby. 

3.  Number  of  death  losses. 

4.  Number  of  death  losses  paid. 

6.  The  amount  received  from  each  assessment  in  each  class  for 
the  year. 

6.  Total  amount  paid  policyholders,  beneficiaries,  legal  repre- 
sentatives or  heirs. 

7.  Number  of  death  claims  for  which  assessments  have  been 
made. 

8.  Number  of  death  claims  compromised  or  resisted,  and  brief 
statement  of  reason. 

9.  Does  society  charge  annual  dues? 

10.  How  much  on  each  one  thousand  dollars  annually  of  per 
capita,  as  the  case  may  be? 

11.  Total  amount  received  and  the  disposition  thereof. 

12.  Does  society  use  moneys  received  for  payment  of  death 
claims  to  pay  expenses  of  society,  in  whole  or  in  part,  and  if  so, 
state  the  amount  so  used? 

13.  State  total  amount  of  salaries  paid  to  officers. 

14.  Does  society  guarantee  fixed  amount  to  be  paid,  regardless 
of  amount  realized  from  assessments,  dues,  admission  fees  and 
donations  ? 

15.  If  so,  state  amount  guaranteed  and  the  security  of  such 
guaranty. 

16.  Has  the  society  a  reserve  fund? 

17.  If  so,  how  is  it  created,  and  for  what  purpose,  the  amount 
thereof  and  how  invested  ? 

18.  Has  the  society  more  than  one  class? 

19.  If  so,  how  many,  and  the  amount  of  indemnity  in  each. 

20.  Number  of  members  in  each  class. 

21.  If  organized  imder  the  laws  of  this  state,  state  under  what 
law  and  at  what  tima 

22.  If  organized  under  the  laws  of  any  other  state,  state  such 
fact  and  the  date  of  organization. 

23.  Number  of  policies  of  membership  lapsed  during  the  year. 

24.  Number  in  force  at  beginning  and  end  of  year  in  each  class, 
if  more  than  one  class. 

26.  Aggregate  maximum,  minimum  and  average  age  of  mem- 
bership in  each  class  in  the  society. 

26.  The  assets  applicable  to  life  or  casualty  insurance  other 
than  reserve  fund,  and  how  invested. 
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27.  Amount  received  from  all  sources  for  life  or  casualty  in- 
surance and  the  disposition  thereof. 

No  deposit  of  securities  with  the  superintendent  shall  be  re- 
quired from  such  corporation,  association  or  society.  Any  cor- 
poration, association  or  society  refusing  or  n^lecting  to  make  such 
report^  or  to  make  payment  of  any  of  the  fees  required  by  law, 
may,  upon  the  suit  of  the  superintendent,  be  enjoined  by  the 
supreme  court  from  carrying  on  any  business  until  such  report 
and  payment  shall  be  made  and  until  the  costs  of  such  action  be 
paid. 

§  203.  Desisnatloii  of  prlnoipal  offloe  and  of  persom 
upon  urhom  process  may  be  served.  Every  such  cor- 
poration doing  business  within  this  state,  except  such  as  have 
already  made  such  designation,  and  every  such  corporation  here- 
after formed  under  this  article,  shall,  before  doing  any  busineee 
in  this  state,  designate  some  place  within  the  state  as  the  principal 
office  in  this  state  of  such  corporation,  and  some  person  residing 
in  the  same  city,  village  or  town  where  such  office  is  located  as  a 
person  upon  whom  service  of  legal  process  and  papers  may  be 
made  as  upon  such  corporation.  Such  designation  shall  be  made 
by  an- instrument  under  the  hand  of  the  president  and  secretary 
or  other  duly  authorized  officers  of  the  corporation,  and  shall  be 
filed  in  the  office  of  the  superintendent  of  insurance.  If  the  per- 
son so  designated  shall  die  or  remove  from  such  place  another  per- 
son shall  be  appointed  in  his  place  within  thirty  days;  and  such 
attorney  or  location  of  principal  office  may,  at  the  option  of  the 
corporation,  be  changed  at  any  time.  Notice  of  such  change  or 
of  a  new  designation  of  a  person  upon  whom  service  may  be  made 
as  herein  provided,  under  the  hand  of  such  president  and  secre- 
tary or  other  officer,  shall  be  filed  with  the  superintendent  within 
.  thirty  days  after  such  change  or  new  designation  is  made.  Upon 
failure  to  comply  with  any  of  the  provisions  of  this  section  witiiin 
thirty  days  after  written  notice  by  the  superintendent  of  such 
default  and  requiring  such  compliance,  the  corporation  shall  ceas*e 
to  do  business  in  the  state  until  it  has  complied  therewith. 

§  204.  Foreign  corporations.  "No  such  corporation,  asa^y 
ciation  or  society  organized  under  the  laws  of  any  other  state  or 
territory  of  the  United  States  or  District  of  Columbia,  or  foreign 
countries,  except  such  secret  fraternal  societies  having  subordinate 
lodges  or  councils  as  are  now  authorized  to  transact  business 
within  this  state  with  the  consent  of  the  superintendent,  shall 
transact  business  herein  until  it  has  received  from  the  superin* 
tendent  of  insurance  a  certificate  of  authority  to  do  business  in 
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this  state,  a  duplicate  of  which  shall  be  filed  in  his  office.  The 
superintendent  shall  annually  issue  to  such  foreign  corporation,  as- 
sociation or  society  renewal  certificates  of  authority  to  continue 
its  business,  if  its  annual  report  is  satisfactory  to  him,  which 
certificate  shall  be  filed  in  the  office  of  the  derk  of  the  county 
where  its  principal  office  is  located  within  this  state,  within  sixty 
days  after  filing  such  annual  report,  and  no  such  foreign  corpora- 
tion, association  or  society,  except  secret  fraternal  societies  above 
specified,  shall  be  authorized  to  continue  such  business  after  the 
expiration  of  such  sixty  days  unless  such  certificate  shall  have  been 
so  received  and  filed.  The  superintendent  shall  refuse  a  certifi- 
cate of  authority  or  a  renewal  of  the  same  to  any  such  foreign  cor- 
poration, association  or  society,  except  such  secret  fraternal  socie- 
ties, when,  in  his  judgment,  such  refusal  will  best  promote  the  pub- 
lic interests,  or  when  by  the  laws  of  the  state  or  territory  under 
which  the  same  is  organized,  the  corporations,  associations  or 
societies  of  this  state  doing  a  life  or  casualty  business  upon  the  co- 
operative or  assessment  plan  are  not  permitted  to  transact  such 
business  in  such  other  state  or  territory.  Provided,  however,  that 
except  in  the  case  of  fraternal  organizations,  no  certificate  of 
authority  to  do  business  in  this  state  except  renewal  certificates  of 
authority  to  such  corporations,  associations  or  societies  as  [are 
now]    were   in   April,    nineteen   himdred    and   six,    authorized 

to  transact  business  within  the  state,  shall  be  issued  by 
the  superintendent  of  insurance  after  June  first,  nineteen  hun- 
dred and  six.  When  any  other  state  or  territory  shall  impose  any 
obligation  upon  such  corporation,  association  or  society  of  this 
state,  or  their  agents  transacting  business  in  such  other  state  or  ter- 
ritory, the  like  obligations  are  hereby  imposed  upon  similar  corpora- 
tions, associations  or  societies  of  such  other  state  or  territory  and 
their  agents  or  representatives  transacting  business  in  this  state, 
and  such  corporation,  association  or  society  of  such  other  state  or 
territory,  and  their  agents  and  representatives  shall  pay  all 
licenses,  fees  or  penalties  to,  and  make  deposits  with,  the  state 
treasurer  imposed  by  the  laws  of  such  other  state  or  territory  upon 
any  such  corporation,  association  or  society  of  this  state  doing 
business  therein ;  and  in  case  of  failure  to  pay  the  Bame,  the  super- 
intendent shall  refuse  the  certificate  of  authority  herein  provided 
for,  or  cancel  such  certificate  in  case  one  shall  have  previously 
be^n  issued 

[As  amended  by  L.  1906,  Ch.  326,  §  41.] 

§  205.  Reserve  or  emerKenoy  fnnd.  Every  such  cor- 
poration, association  or  society,  except  casualty  associations  or  so- 
cieties, shall  accumulate  and  maintain  at  all  times  a  reserve  or 
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emergency  fiind  of  an  amount  not  less  than  the  proceeds  of  one 
death  or  disability  assessment,  or  periodical  call  on  all  policy  or 
certificate  holders  thereof,  and  at  least  equal  to  the  amount  of  its 
maximum  certificate  or  policy,  and  also  at  least  equal  to  the  cost 
of  insurance  for  all  policies  in  accordance  with  the  American  ex- 
perience table  of  mortality  until  the  next  call  or  assessment  is  due 
and  payable  over  and  above  all  liabilities,  including  existing  death 
claims.  Such  fund[,  if  not  already  accumulated,  shall  be  accurau-  f8ee  note 
lated  by  every  existing  corporation,  association  or  society  formed 
for  like  purposes,  within  six  months  from  the  time  this  article 
takes  eflFect ;  and]  shall  be  held  for  the  benefit  or  protection  of  its 
members,  their  legal  representatives  or  beneficiaries.  If  such  fund 
is  in  excess  of  the  reserve  or  emergency  fund  required  by  this 
section,  the  excess,  or  any  portion  thereof,  may  be  used  in  reduc- 
tion of  assessments  or  premium  calls  upon  policy  or  certificate 
holders ;  and  if  in  excess  of  double  such  reserve  or  emergency  fund, 
and  not  less  than  the  sum  of  one  hundred  thousand  dollars,  the 
pro  rata  excess  on  any  policy  or  certificate  terminated  by  death 
or  surrender  may  be  refunded  to  the  holder  or  beneficiary,  pro- 
vided that  nothing  contained  in  tliis  article  shall  be  construed  to 
permit  any  contract  promising  any  fixed  cash  payment  to  any 
living  certificate  or  policy  holder,  and  provided  further  that  any 
reserve  provided  for  by  the  articles  of  association,  constitution  or 
by-laws  or  by  any  contract  with  members  shall  not  be  used  in  vio- 
lation thereof  and  shall  be  treated  as  a  liability.  Every  such  casu- 
alty association  or  society  shall  [accumulate  within  six  months 
from  the  time  this  article  takes  effect  and]  maintain  a  reserve  or 
emergency  fund  of  at  least^eight  thousand  dollars,  if  the  maximum 
policy  issued  by  such  association  or  society  be  for  five  thousand  dol- 
lars or  more  or  a  reserve  or  emergency  fund  of  two  dollars  for  each 
five  thousand  dollars  of  insurance  in  force,  if  the  maximum  policy 
issued  by  such  association  or  society  be  for  less  than  five  thousand 
dollars,  and  thereafter  five  per  centum  of  the  amount  realized  on 
each  periodical  call  shall  be  set  apart  and  added  thereunto,  unless 
the  same  be  already  accumulated,  until  such  fund  shall  be  equal  to 
two  dollars  on  each  five  thousand  dollars  of  insurance  in  force. 
In  case  such  reserve  or  emergency  fund  or  any  portion  thereof 
shall  have  boon  used  by  any  such  corporation  or  society  for  the 
purpose  for  whidi  tlie  same  was  created  or  maintained,  the  amount 
80  used  shall  be  made  up  and  restored  to  said  fimd  witliin  six 
months  thereafter.  Such  fund  may  be  held  in  cash,  or  invested 
in  the  same  class  of  securities  required  for  the  investment  of 
funds  by  domestic  life  insurance  corporations.  Xo  foreign  cor- 
poration, association  or  society  shall  be  authorized  to  transact  any 
business  authorized  by  this  article  within  this  state  unless  it  fur- 
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nishes  evidence  satisfactory  to  the  superintendent  of  insurance 
that  it  has  accvmulated  a  fund  equal  in  amount  to  that  required 
by  this  section,  and  that  such  accumulation  is  permitted  by  the 
laws  of  the  state  or  country  where  it  is  incorporated  and  that  it 
is  held  for  the  benefit  of  policy  or  certificate  holders  only  and 
invested  as  required  by  such  laws.  If  any  such  corporation,  as- 
sociation or  society  is  authorized  by  the  law  under  which  it  is 
incorporated  to  issue  contracts  of  insurance  not  authorized  by 
this  article,  it  may  be  permitted  to  transact  in  this  state  the  kind 
of  business  authorized  by  this  article  upon  complying  in  all  other 
respects  with  the  requirements  of  this  chapter  and  filing  with  the 
superintendent  of  insurance  an  agreement  duly  executed  by  its 
proper  officers  that  such  corporation,  association  or  society  will  not 
enter  into  or  issue  within  the  state  of  New  York  any  contract 
of  insurance,  policy  or  agreement  not  authorized  by  this  article. 
Upon  a  breach  of  said  agreement  by  any  such  corporation,  associa- 
tion or  society,  the  superintendent  of  insurance  shall  forthwith  re- 
voke and  cancel  its  authority  to  transact  business  in  this  state. 
The  annual  report  [ofj  to  the  superintendent  of  insurance  re- 
quired in  section  two  hundred  and  two  of  this  article  shall  be  in 
lieu  of  all  other  reports  required  by  law. 
[As  amended  by  L.  1906,  Ch.  326,  §  42.] 

§  206.  Reincorporation  of  existing  societies.     Any 

existing  domestic  corporation,  transacting  the  business  of  life  or 
casualty  insurance,  or  both,  upon  the  co-operative  or  assessment 
plan,  may  reincorporate  under  the  provisions  of  this  article,  under 
its  existing  corporate  name,  by  filing  with  the  superintendent  the 
declaration,  required  by  this  article,  signed  and  duly  acknowledged 
by  a  majority  of  its  board  of  directors,  with  a  statement  in  like 
manner  signed  and  acknowledged  by  them,  that  such  corpora- 
tion has  accumulated  the  fund  required  by  this  article  of  corpora- 
tions formed  thereunder,  and  that  the  same  is  deposited  in  bank 
or  trust  company,  to  be  held  and  maintained  for  the  payment  of 
losses  by  death,  sickness,  physical  disability  or  other  purposes  for 
which  such  fund  must  be  held,  and  the  certificate  of  the  attorney- 
general  of  the  state,  whereupon  the  superintendent  shall  record, 
and  deliver  to  such  corporation,  a  certified  copy  of  such  declara- 
tion and  of  such  certificate,  together  with  his  license  to  transact 
business,  and  upon  filing  the  same  in  the  office  of  the  clerk  of 
the  county  wherein  its  principal  office  is  located,  the  same  shall 
thereupon  be  deemed  to  be  incorporated  under  the  provisions  of 
this  article.  It  shall  not  be  obligatory  upon  any  such  existing  cor- 
poration, to  reincorporate  hereunder,  and  any  such  domestic  corpo- 
ration   may   continue   to   exercise   all  the   rights,   powers   and 
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privileges  not  inconsistent  with  this  article,  pnrsnant  to  its  articles 
of  association  or  incorporation,  the  same  as  if  reincorporated  under 
this  article. 

§  807.  Visitation  by  snperintendent;  prooeediass 
^o  restrain  corporation  from  doing  business.     All 

corporations,  associations  and  societies  to  which  this  article  is  ap- 
plicable, with  their  books,  papers  and  vouchers,  shall  be  subject 
to  visitation  and  inspection  by  the  superintendent  of  insurance  or 
such  person  as  he  may  designate.  The  superintendent  may  address 
any  inquiries  to  any  such  corporation,  association  or  society  in  re- 
lation to  its  doings  or  condition,  or  any  other  matter  connected  with 
its  transactions  relative  to  the  business  contemplated  by  this  article. 
All  officers  of  such  corporation,  association  or  society  shall  promptly 
reply  in  writing  to  all  such  inquiries,  under  the  oath  of  its  president 
or  secretary  or  other  officers,  if  required.     Whenever  it  shall  ap- 
pear to  the  superintendent  of  insurance  on  investigation  or  ex- 
amination that  the  actual  expenses  of  management  of  any  corpora- 
tion, association  or  society  to  which  this  article  is  applicable, 
whether  heretofore  or  hereafter  authorized  or  permitted  to  do 
business  within  this  state,  for  the  year  preceding  the  year  in  which 
such  investigation  or  examination  is  made,  were  more  than  thirty- 
:five  per  centum  of  the  cash  income  actually  received  by  it  from 
premiums,  assessments  and  membership  fees,  the  auUiorily  or 
renewal  of  authority,  if  it  be  a  foreign  corporation,  association  or 
society,  shall  be  revoked  and  the  superintendent  shall  cause  notice 
of  such  revocation  to  be  published  for  four  weeks  in  the  state  news- 
paper published  in  the  county  of  Albany,  and  no  new  insurance 
shall  thereafter  be  written  by  such  corporation,  association  or 
society  within  this  state ;  and  if  it  be  a  domestic  corporation,  as- 
fiociation  or  society,  it  shall  be  the  duty  of  the  superintendent  of 
insurance  to  cause  to  be  served  on  the  president  or  other  officer 
of  such  corporation,  association  or  society,  a  notice  in  writing  to 
immediately  cease  the  transaction  of  new  business  and,  in  the 
event  of  their  failure  so  to  do,  he  shall  report  the  facts  of  such 
investigation  and  examination  and  his  proceedings  thereunder, 
which  shall  be  prima  facie  evidence  of  the  facts  therein  stated, 
to  the  attorney-general,  who  if  he  approves  of  the  same  upon  in- 
vestigation by  him  after  notice  to  such  corporation,  association  or 
society,  is  hereby  authorized  thereon  to  institute  in  the  same  man- 
ner and  to  prosecute  any  and  all  like  proceedings  as  are  now  au- 
thorized or  permitted  against  an  insolvent  corporation  including 
the   appointment  of   a  temporary  and   permanent  receiver  or 
receivers  of  such  corporation,  association  or  society  and  the  dis- 
tribution of  the  assets  of  the  same,  and  powers  and  jurisdiction 
Vol.  III.— 6 
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to  grant  like  remedies  are  hereby  conferred  upon  the  supreme 
court  of  this  state  upon  his  application. 

When  the  superintendent,  on  investigation,  shall  be  satisfied 
that  any  corporation  organized  imder  the  laws  of  this  state,  doing 
business  in  this  state  of  the  character  defined  in  this  artide^  i* 
insolvent  because  of  matured  death  claims  or  other  obligations 
due  and  unpaid  exceeding  its  assets  and  death  or  disability 
assessments  or  periodical  calls  made  or  in  process  of  collection  at 
the  date  of  such  investigation,  or  has  exceeded  its  powers,  failed 
to  comply  with  any  provision  of  law,  or  is  conducting  business 
fraudulently,  he  shall  report  the  facts  to  the  attorney-general,  who,, 
if  he  shall  be  of  the  opinion  that  the  facts  require  such  action^ 
must  thereupon  apply  to  the  supreme  court,  at  a  special  term 
thereof,  within  the  judicial  district  in  which  the  principal  oflSce 
of  such  corporation,  association  or  society  within  this  state  i& 
located,  for  an  order  requiring  the  ofiicers  of  such  corporation, 
association  or  society  to  show  cause,  at  a  reasonable  time  and 
place  within  snch  district,  why  such  corporation,  association  or 
society  should  not  be  restrained  from  continuing  to  transact 
business,  with  power  to  the  court  to  adjourn  the  hearing  thereon 
from  time  to  time,  not  exceeding  sixty  days  in  all. 

[As  amended  by  L.  1905,  Ch.  669,  §  1.] 

§  208.  Hearing  thereon.  Such  corporation,  association 
or  society,  in  case  it  is  alleged  to  be  insolvent,  to  have  exceeded  its 
powers,  failed  to  comply  with  any  other  provision  of  law,  or  is 
conducting  its  business  fraudulently,  as  specified  in  the  last  para- 
graph of  the  preceding  section,  shall  be  entitled  to  be  heard,  and 
to  a  trial  by  jury  of  the  facts  stated  in  the  report,  if  the  same 
shall  be  traversed,  and  to  examine  papers  and  witnesses  under 
oath  in  the  usual  mode  of  trials  of  actions.  If  tlie  trial  is  by 
jury  the  court  shall  submit  to  the  jury  specific  requests  to  find 
covering  the  matters  in  issue  separately,  and  the  jury  shall  return 
a  special  verdict  upon  each  question  submitted,  and  if, by  such 
verdict  it  shall  be  found  that  the  corporation,  association  or  society 
is  insolvent  because  of  matured  death  claims  or  other  obligations 
due  and  unpaid  exceeding  its  assets  as  hereinbefore  provided  or 
has  been  conducting  business  fraudulently,  the  court  may  render 
judgment  that  it  and  each  officer  thereof  be  perpetually  enjoined 
from  exercising  any  corporate  rights,  privileges  or  franchises,  and 
that  it  be  dissolved  and  that  a  receiver  be  appointed,  an  account 
taken,  and  an  equitable  distribution  of  its  property  among  its 
creditors  and  members  be  made.  If  no  charere  of  insolvency  is 
made  in  such  report,  or,  if  made,  is  not  established  by  the  verdiet 
of  the  jury,  but  it  shall  be  found  by  such  verdict  that  the  corpora- 
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tion,  association  or  society  has  exceeded  its  corporate  powers  ot 
failed  to  comply  with  any  provisions  of  this  article  or  has  con- 
ducted its  business  unlawfully,  the  court  may  make  and  enter 
judgment  enjoining  and  restraining  it  from  the  commission  of 
such  acts  or  such  of  them  as  the  court  may  determine,  and  in  case 
of  failure  to  desist  therefrom  within  the  time  to  be  specified  in 
such  judgment  that  the  corporation  be  dissolved.  Pending  the  trial 
of  the  facts  stated  in  such  report,  the  court  may,  upon  motion  of 
the  attorney-general  and  upon  notice  to  the  corporation,  association 
or  society,  grant  an  injunction  restraining  it  and  its  directors 
and  other  officers  from  collecting  any  debt  or  demand  and  from 
paying  out  or  in  any  way  transferring  or  delivering  to  any  person 
any  money,  property  or  effects  during  the  pendency  of  the  pro- 
ceedings except  by  direction  of  the  court,  and  may  appoint  one 
or  more  temporary  receivers  of  its  property,  with  all  the  powers 
of  temporary  receivers  in  such  cases. 

Neither  this  nor  the  precedins:  section  FThis  act!  shall  in  any 

^  ^  ^ ^  f-; i-ESee note  141 

[no]  way  apply  to  or  abridge  any  of  the  rights  or  privileges  of  fra- 

ternal  beneficiary  societies,  orders  or  associations,  as  defined  and 

provided    for   by    article    seven    of    [the    insurance    law]    this 

chapter,  or  to  the  casualty  department  of  any  casualty  insurance 

corporation,  association  or  society  upon  the  co-operative  or  assess- 

ment  plan  as  defined  and  provided  for  by  this  article  [six  of 

the  insurance  law],  or  to  any  co-operative  assessment  corporation, 

association  or  society  lawfully  transacting  industrial  or  health 

insurance  exclusively  or  both  exclusively  but  whose  maximum 

policies  [therefore]  therefor  do  not  in  any  case  exceed  the  sum 

of  two  hundred  dollars. 

[As  amended  by  L.  1906,  Ch.  326,  §  43,  with  §  3  of  L.  1905, 
Oh.  569,  added  as  new  matter.] 

§  209.  Corporations  subject  to  this  article;  annual 
meetings;  examinations;  transfers  of  risk;  reinsur-- 
aace.  Every  corporation,  company,  society,  organization  or  asso- 
ciation of  this  or  any  other  state  or  country  transacting  the  busi- 
ness of  life  or  casualty  insurance  upon  the  co-operative  or  assess- 
ment plan,  as  defined  in  this  article,  including  those  heretofore 
organized  with  a  capital  stock  and  transacting  such  business,  but 
not  including  any  that  shall  hereafter  be  organized  with  a  capital 
stock,  shall  be  subject  to  all  the  provisions  of  this  article,  and  not 
to  the  provisions  of  article  two,  and  every  such  corporation,  com- 
pany, society,  organization  or  association  of  this  state,  shall  hold 
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within  the  oounty  in  which  its  principal  office  is  located  in  this 
state,  a  stated  annual  meeting  of  their  members  or  policyholders 
or  representatives  of  local  boards  or  subordinate  bodies,  in  such 
manner  and  subject  to  such  regulations,  restrictions  and  provisions 
as  the  constitution  and  by-laws  of  the  same  may  provide.  In 
cases  of  secret  or  fraternal  societies  having  a  grand  or  supreme 
body,  such  meeting  of  the  supr^ne  or  grand  body  may  be  at  such 
time  and  place  as  may  be  designated  by  it.  At  such  meeting  a 
full  and  specific  report  of  all  receipts  and  expenditures  of  the  pre- 
ceding year  or  since  the  last  meeting,  as  the  case  may  be,  shall  be 
submitted.  Not  less  than  five  days'  notice  of  each  meeting  shall 
be  given  to  each  director  and  to  each  member  and  policyholder, 
who  shall  have  been  such  for  thirty  days,  in  such  manner  as  the 
by-laws  may  direct,  except  that  in  lieu  tiiereof  such  notice  may  be 
given  to  the  subordinate  body  of  a  society  having  a  grand  or  su- 
preme body,  or  to  a  local  board  subordinate  to  the  association. 
Every  such  association,  corporation  or  society,  other  than  secret 
fraternal  societies  now  authorized  to  do  business  in  this  state, 
must  hereafter,  before  the  adoption  of  any  by-law  or  amendment 
thereto,  cause  the  same  to  be  mailed  to  the  members  and  directors 
of  such  association,  society  or  corporation,  together  with  a  notice 
of  the  time  and  place  when  the  same  shall  be  considered,  which 
notice  shall  be  the  same  as  hereinbefore  required  for  stated  meet- 
ings. All  associations,  societies,  companies,  corporations  or  or- 
ganizations now  transacting  or  hereafter  desiring  to  transact  the 
business  of  life  or  casualty  insurance  in  this  state  upon  any  other 
plan  than  that  defined  in  and  by  this  article,  shall  comply  with 
all  the  provisions  of  the  general  life  and  health  insurance  laws. 
No  such  corporation  organized  under  the  laws  of  this  state  shall 
transfer  its  risks  to  or  re-insure  them  in  any  other  corporation  un- 
less the  contract  of  transfer  or  re-insurance  is  first  submitted  to  and 
approved  by  a  two-thirds  vote  of  a  meeting  of  the  insured  called  to 
consider  the  same,  of  which  meeting  a  written  or  printed  notice 
shall  be  mailed  to  each  member,  certificate  holder  or  policyholder 
at  least  thirty  days  before  the  day  fixed  for  such  meeting.  If  such 
transfer  or  re-insurance  shall  be  approved,  every  member,  certifi- 
cate holder  or  policyholder  of  the  corporation  who  shall  file  with 
the  secretary  thereof  within  ten  days  after  the  meeting  a  written 
notice  of  his  preference  to  be  transferred  to  some  other  cor- 
poration than  that  named  in  the  contract,  shall  be  accorded  all  the 
rights  and  privil^s,  if  any,  in  aid  of  such  transfer  as  would  have 
been  accorded  under  the  terms  of  such  contract  had  he  been  trans- 
ferred to  the  corporation  named  therein.  "No  such  corporation, 
association  or  society  organized  under  the  laws  of  this  state  shall 
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transfer  its  risks  or  assets  or  any  part  thereof  to,  or  re-insure  its 
risks  or  any  part  thereof  in  any  insurance  corporation  or  asso- 
ciation of  any  other  state  or  country  which  is  not  at  the  time  of 
such  transfer  or  re-insurance  authorized  to  do  insurance  business 
in  this  state  under  the  laws  thereof.  No  corporation,  company  or 
association,  possessed  of  a  capital  stock,  as  specified  in  this  sec- 
tion, shall  advertise  such  capital  stock  in  or  on  any  printed 
matter,  advertisement,  policy  or  certificate  issued  or  circulated, 
or  to  be  issued  or  circulated  in  this  state;  nor  shall  any  agent  or 
broker  or  solicitor  advertise  it  as  a  stock  company,  or  as  possessed 
of  a  capital  stock,  but  its  total  assets  may  be  advertised  as  assets. 
[As  amended  by  L.  1894,  Ch.  271,  §  1.] 

§  210.  Pasauent  of  maximum  amount  of  policy; 
notice  of  assessment.  Every  policy  or  certificate  hereafter 
issued  by  any  corporation  doing  business  under  this  article,  and 
promising  a  payment  to  be  made  upon  a  contingency  of  death, 
sickness  or  accident,  shall  specify  the  sum  of  money  which  it 
promises  to  pay  upon  each  contingency  insured  against,  and  the 
number  of  days  after  receipt  of  proof  of  the  happening  of  such 
contingency  on  which  such  payment  shall  be  made.  Upon  the 
Gtjcurrence  of  such  contingency,  unless  the  contract  shall  have  been 
avoided  by  fraud,  or  by  breach  of  its  conditions,  the  corporation 
shall  be  obligated  to  the  beneficiary  for  such  payment  at  the  time 
and  to  the  maximum  amount  specified  in  the  policy  or  certificate. 
If  the  superintendent  of  insurance  shall  be  satisfied  upon  investi- 
gation that  any  such  corporation  has  refused  or  failed  to  make 
such  payment  for  thirty  days  after  it  became  due,  and  after  proper 
demand,  he  shall  notify  the  corporation  to  issue  no  new  policies 
or  certificates  until  such  indebtedness  is  fully  paid ;  and  no  officer 
or  agent  of  the  corporation  shall  make,  sign  or  issue  any  policy 
or  certificate  of  insurance  while  such  notice  is  in  force.  Each 
notice  of  assessment,  premium  or  periodical  call  made  by  any  such 
corporation,  association  or  society,  upon  its  members  or  any  of 
them,  shall  truly  state  the  cause  and  purpose  of  the  same,  and  if 
the  amount  paid  on  the  last  death  claim  paid  has  not  been  paid  in 
full  at  its  maximum  face  value,  the  name  of  the  deceased  member, 
and  the  maximum  face  value  of  the  certificate  or  policy,  and  the 
reason  why  not  paid  in  full.  An  affidavit  made  by  the  officer, 
bookkeeper  or  clerk  of  any  such  corporation,  association  or  so- 
ciety, having  charge  of  the  mailing  of  such  notice,  that  such 
notice  was  mailed,  stating  the  date  of  mailing,  shall  be  presump- 
tive evidence  thereof. 

[Afl  amended  by  L.  1906,  Oh.  826,  §  44.] 
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§  211.  Change  of  benefioiaxy.  Membership  in  any  sueli 
corporation,  association  or  society  shall  give  to  any  member  there- 
of the  right,  at  any  time,  with  the  consent  of  such  corporation, 
association  or  society,  to  make  a  change  in  his  payee  or  payees 
or  beneficiary  or  beneficiaries  without  requiring  the  consent  of 
such  payee  or  beneficiary. 

§  212.  Exemption  from  exeeution.  The  money  or  other 
benefit,  charity,  relief  or  aid,  paid  or  to  be  paid,  provided  or  ren- 
dered by  any  such  corporation,  association  or  society  shall  not  be 
liable  to  be  seized,  taken  or  appropriated  by  any  legal  or  equitable 
process,  to  pay  any  debt  or  liability  of  a  member,  or  any  debt  or 
liability  of  the  widow  of  a  deceased  member  of  such  corporation 
designated  as  the  beneficiary  thereof,  which  was  incurred  before 
such  money  was  paid  to  her  or  such  benefit,  charity,  relief  or  aid 
was  provided  or  rendered. 

[As  amended  by  L.  1897,  Ch.  345,  §  1.] 

§  213.  Penalties.  Any  officer  or  agent  of  any  such  cor^ 
poration,  association  or  society,  subject  to  any  of  the  provisions  of 
this  chapter,  who  shall  neglect  or  refuse  to  comply  with  any  such 
provision,  or  who  shall  niake  in  any  report  or  statement  any  in- 
tentionally false  or  fraudulent  statement;  or  shall  refuse  to  per- 
mit the  superintendent  of  insurance  or  any  examiner  duly  author- 
ized by  him  for  the  purpose,  to  make  an  examination  of  its  con- 
dition and  business,  books,  papers  and  vouchers;  and  any  person 
who  shall  act  within  this  state  as  agent,  solicitor  or  collector  for 
any  such  corporation,  association  or  society  which  shall  have 
failed,  neglected  or  refused  to  comply  with  or  violated  any  of  the 
provisions  of  this  chapter,  or  shall  have  failed  or  neglected  to 
procure  from  the  superintendent  the  certificate  of  authority  to 
transact  business  in  this  state  required  by  law,  shall  forfeit  to  the 
people  of  the  state  the  sum  of  one  hundred  dollars  for  every  such 
offense.  If  an  examination  of  the  condition  and  business  of  any 
such  corporation,  association  or  society  transacting  business  in 
this  state  shall  be  prevented  by  such  refusal,  the  superintendent 
of  insurance  shall  revoke  the  certificate  of  authority  issued  to 
such  corporation,  association  or  society ;  and  it  shall  thereafter  be 
unlawful  for  it  to  do  business  in  this  state  until  it  shall  have  sub- 
mitted to  an  examination,  and  the  superintendent  shall  have 
issued  to  it  a  new  certificate  of  authority  authorizing  it  to  con- 
tinue business  in  this  state. 

§  214.  Exemption  of  certain  societies  and  of  subor- 
dinate lodges  of  Odd  Fellours  and  Masons  from  the 
provisions  of  this  article.     No  society  or  subordinate  lodge 
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•or  body  of  any  secret,  fraternal  or  industrial  society  now  organized 
in  this  state  paying  only  sick  benefits,  not  exceeding  two  hundred 
and  fifty  dollars  in  the  aggregate  to  any  one  person  in  any  one 
jear,  or  a  funeral  benefit  or  relief  to  those  dependent  on  a  member 
not  exceeding  three  hundred  and  fifty  dollars,  shall  be  required  to 
make  any  report  thereof  under  this  article.  Subordinate  lodges 
or  councils  or  other  bodies  by  whatsoever  name  known,  of  fraternal, 
secret  or  industrial  societies  shall  not  be  required  to  make  an 
annual  report  to  the  superintendent  of  insurance,  when  the  money, 
-charity,  relief  or  aid  is  payable  by  the  grand  or  supreme  body  of 
the  same,  and  is  derived  from  assessments  upon  such  subordinates 
or  their  members,  but  such  report  shall  be  made  and  filed  by  such 
grand  or  supreme  body.  This  article  shall  not  prevent  the  creation 
of  a  reserve  fund  by  any  corporation,  association  or  society  trans- 
acting the  business  of  life  or  casualty  insurance,  or  both,  upon 
the  co-operative  or  assessment  plan,  where  its  funds  or  its  accre- 
tions, or  both,  are  to  be  used  for  the  payment  of  assessments  or 
death  losses,  or  for  benefits  in  case  of  physical  disability  only. 
This  article  shall  not  apply  to  the  grand  or  subordinate  lodges  of 
the  Independent  Order  of  Odd  Fellows  as  they  now  exist,  or  to  any 
grand  or  subordinate  lodge  of  Free  and  Accepted  Masons,  nor 
to  any  association  or  organization  of  the  veteran  firemen  of  any 
city  of  the  state  having  a  population  of  five  hundred  thousand  or 
more.  This  article  shall  not  prevent  any  corporation,  association 
or  society  authorized  to  do  business  hereunder,  from  paying  out 
of  surplus  accumulations  or  reserve  fund  to  its  members,  such 
ratable  cash  dividends  or  crediting  on  assessments  such  ratable 
fiums  as  they  are  now  or  may  hereafter  become  entitled  to  by 
the  terms  of  their  contracts,  provided  that  nothing  contained  in 
this  article  shall  be  construed  to  permit  any  contract  promising 
any  fixed  cash  payment  to  any  living  certificate  or  policyholder, 
unless  such  corporation,  association  or  society  shall  have  deposited 
the  sum  of  one  hundred  thousand  dollars  with  the  insurance  de- 
partment of  the  state,  and  the  superintendent  has  certified  to  that 
offect,  and  provided  further  that  for  every  such  contract  a  suffi- 
cient reserve  shall  be  maintained  in  accordance  with  the  pro- 
visions of  article  two  of  this  chapter.  The  voluntary  unincorpo- 
rated associations  known  as  the  New  York  stock  exchange  and 
the  Consolidated  stock  and  petroleum  exchange  of  New  York,  and 
the  Booksellers  and  stationers'  provident  association  of  the  United 
tStates  are  exempted  from  the  provisions  of  this  article. 
[As  amended  by  L.  1906,  Ch.  326,  §  45.] 

§  215.  Corporatioiui  may  deposit  securities  T^itk 
^tiiie  superintendent  of  insurance*    Any  corporation,  bbbo- 
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dation  or  society  lawfully  engaged  in  the  business  of  insurance 
upon  the  co-operative  or  assessment  plan  in  this  state,  may,  in  its 
discretion,  through  its  officers  or  directors,  deposit  with  the  super- 
intendent of  insurance  such  securities  and  for  such  amounts  as 
may  be  approved  by  him.  Such  deposit  shall  be  received  and  held 
by  the  superintendent  for  the  sole  benefit  of  the  members  of  such 
corporation  and  subject  to  the  provisions  of  such  deed  of  trust  as 
shall  be  approved  by  the  superintendent  and  accepted  by  him  from 
the  officers  or  directors  of  the  corporation ;  but  the  deposits  with 
the  insurance  department,  and  all  other  investments  of  reserve 
funds  shall  be  made  in  the  same  class  of  securities  that  are  re- 
quired by  law  for  deposit  with  the  superintendent  of  insurance  or 
for  the  investment  of  funds  by  life  insurance  corporations. 

§  216.  Qnonun.  At  the  stated  meeting  for  the  election  of 
officers,  trustees,  directors  or  managers  of  any  such  corporation, 
association  or  society,  a  majority  of  the  persons  entitled  to  vote 
at  such  meeting  shall  not  be  necessary  to  a  quorum. 

§  21T.  Reincorporation.     Any  corporation  incorporated 

under  chapter  one  hundred  and  seventy-five  of  the  laws  of  eighteen 

hundred  and  eighty-three  and  transacting  business  under  this 

article  [sixth  of  chapter  six  hundred  and  ninety-two  of  the  laws  of 

eighteen  hundred  and  ninety-two,  known  as  the  Insurance  Law,] 
is  hereby  authorized  to  reincorporate  as  a  stock  corporation  under 

its  existing  corporate  name,  upon  compliance  with  the  provisions 
of  article  [second]  two  of  this  chapter,  [chapter  six  hundred 
and  ninety-two  of  the  laws  of  eighteen  hundred  and  ninety-two, 
known  as  the  Insurance  Law.]  Before  the  superintendent  of 
insurance  shall  be  required  to  file  and  record  a  certificate 
of  such  reincorporation,  he  shall  be  satisfied  that  the  same  has 
been  approved  by  a  majority  vote  of  the  members  of  the  company 
present  and  voting  at  a  meeting  of  the  insured  called  to  con- 
sider the  same,  of  which  meeting  a  written  or  printed  notice  shall 
have  been  mailed  to  each  member  who  shall  have  been  such  for 
thirty  days  directed  to  his  address  appearing  on  the  company^s 
books,  at  least  thirty  days  before  the  day  fixed  for  such  meeting. 
Upon  such  reincorporation  said  company  shall  be  entitled  to  the 
assets  and  shall  be  subject  to  the  existing  liabilities  of  the  present 
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company,  including  all  contracts,  policies  or  certificates  with  its 
members  and  agreements  between  such  members  and  the  sub- 
scribers to  any  guaranty  or  reserve  fund  heretofore  made  or  ap- 
proved at  an  annual  meeting  of  the  members  or  which  may  be 
ratified  at  the  meeting  called  to  consider  such  reincorporation^ 
[L.  1893,  Ch.  690,  §§  1,  2,  3.] 


ARTICLE  7 

Pratemal  Beneficiary  Societies,  Orders  or 
Associations 

Section  2S0.  Incorporation. 

231.  Reincorporation  of  existing  fralermiies. 

232.  Foreign  societies. 

233.  Mutual  benefit  fraternities. 

234.  Constitution  and  hy-larvs. 

235.  Agreements  for  benefits. 

236.  Revenues. 

237.  Annual  report. 

238.  Rights  of  members;  exemption;  notices  of  assess- 

ment. 

239.  Application  of  article. 

240.  Reinsurance. 

§  230.  Inoorporation.  [(Tine  or  more  persons  may  become 
an  incorporated  fraternal  beneficiary  society,  order  or  association 
for  the  relief  by  insurance,  upon  the  mutual  or  assessment  plan, 
of  members  or  beneficiaries,  in  case  of  sickness,  disability  or 
death,  by  filing  in  the  office  of  the  superintendent  of  insurance  a 
declaration  executed  and  acknowledged  by  each  of  them,  stating 
their  intention  to  form  a  fraternal  beneficiary  society,  order  or 
association  for  the  purposes  above  named,  the  name  of  Qie  pro- 
posed society,  order  or  association,  the  mode  in  which  its  corporate 
powers  are  to  be  exercised,  the  name  and  official  title  of  the  officers, 
trustees,  directors,  representatives  or  other  persons,  by  whatsoever 
name  or  title  designated,  who  are  to  have  and  exercise  the  general 
<xmtrol  and  management  of  its  affairs  and  funds,  who  shall  be 
elected  after  the  first  year  by  representatives  chosen  by  subordinate 
lodges,  councils  or  bodies  who  shall  be  members  of  such  society, 
order  or  association.  There  shall  be  indorsed  upon  such  declara- 
tion or  annexed  thereto,  and  forming  a  part  thereof,  the  sworn 
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statement  of  at  least  three  of  the  subscribers  thereto,  that  two  hun- 
dred persons  eligible  under  the  proposed  laws  of  such  society,  order 
or  association  to  membership  therein  have  in  good  faith  made  ap- 
plication in  writing  for  membership. 

If  all  the  requirements  of  law  have  been  complied  with,  the  su- 
perintendent shall  thereupon  file  such  declaration  and  cause  it  to 
be  recorded  with  the  certificate  of  the  attorney-general  in  a  book  to 
be  kept  for  that  purpose,  and  shall  deliver  to  such  society,  order  or 
association  a  certified  copy  of  the  papers  so  recorded  in  his  office, 
together  with  a  license  or  certificate  of  the  superintendent  to  such 
society,  order  or  association,  to  carry  on  the  work  of  a  fraternal 
beneficiary  society,  order  or  association,  as  proposed  in  the 
declaration. 

No  such  society,  order  or  association  shall  transact  the  business 
of  insurance  in  this  state  until  at  least  two  hundred  persons  have 
subscribed  in  vnriting  to  be  beneficiary  members  therein  in  the 
aggregate  amount  of  at  least  four  hundred  thousand  dollars,  and 
have  each  paid  in  one  full  assessment  in  cash  amounting  to  at  least 
one  per  centum  thereof,  nor  until  the  superintendent  of  insurance 
shall  have  further  certified  that  it  has  complied  with  the  provisions! 
of  this  chapter  and  is  authorized  to  transact  business  in  this  state* 

[As  amended  by  L.  1903,  Ch.  450,  §  1.] 

§  231.  Reincorporation    of    existing    fraternities* 

Any  mutual  benefit  fraternity,  as  defined  by  this  article,  and  in- 
corporated under  the  laws  of  this  state,  may  reincorporate  under 
the  provisions  of  this  chapter  by  filing  with  the  superintendent  a 
declaration  adopted  by  the  governing  body  of  such  corporation  and 
executed  and  duly  acknowledged  by  the  president,  secretary,  treas- 
urer and  trustees,  with  the  seal  thereof,  which  shall  contain  the 
name  of  the  corporation,  the  mode  in  which  the  corporate  powers 
granted  by  this  article  are  to  be  exercised,  the  name  and  official 
title  of  the  officers,  trustees,  directors,  representatives  or  otlier  per- 
sons by  whatsoever  name  or  title  designated,  who  are  to  have  and 
exercise  the  general  control  and  management  of  its  affairs  and  of 
its  funds,  and  the  mode  of  their  selection,  and  the  place  where  its 
office  within  the  state  is  located.  Such  declaration  shall  have  in- 
dorsed thereon  or  annexed  thereto  as  a  part  thereof,  the  sworn 
statement  of  three  of  such  officers  that  at  least  two  hundred  per- 
sons are  bona  fide  members  of  such  society,  order  or  association, 
and  that  the  total  beneficiary  amount  is  not  less  than  four  hundred 
thousand  dollars,  and  that  one  full  assessment  has  been  paid  in. 

The  superintendent  shall  file  such  declaration  and  statement,. 
and  refer  same  to  the  attorney-general  for  his  certificate  of  con- 
formity and  approval,  and  upon  the  return  thereof  the  superin- 
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tendent  shall  record  the  same  with  the  certificate  of  the  attorney- 
general  in  his  ofiice,  and  deliver  to  such  corporation,  association  or 
society  a  certified  copy  of  the  papers  so  recorded,  together  with  his 
license  to  carry  on  the  work  of  a  fraternal  beneficiary  society,  or- 
der or  association  as  proposed  in  such  declaration.  Upon  filing  the 
same  in  the  office  of  the  clerk  of  the  county  wherein  the  principal 
office  for  the  transaction  of  its  business  is  located,  it  shall  there- 
upon be  duly  incorporated  under  the  provisions  of  this  article. 
No  existing  fraternal  beneficiary  society,  order  or  association  shall 
be  required  to  reincorporate  under  the  provisions  of  this  article. 

§  232.  Foreign  sooieties.  No  fraternal  beneficiary  society, 
order  or  association  organized  under  the  laws  of  any  other  state  or 
territory  of  the  United  States,  or  of  the  District  of  Columbia  or 
foreign  countries,  or  any  voluntary  fraternal  beneficiary  society, 
order  or  association  having  its  principal  place  of  business  outside 
of  the  state  of  New  York  and  not  now  doing  business  in  this  state, 
shall  transact  business  herein  until  it  has  filed  with  the  superin- 
tiBudent  of  insurance  a  certificate  under  oath  of  its  principal  officers 
that  at  least  two  hundred  persons  have  subscribed  in  writing  to  be 
beneficiary  members  therein  with  a  total  beneficiary  amount  not 
less  than  four  hundred  thousand  dollars,  and  that  they  have  paid 
in  one  full  assessment  in  cash  amounting  to  at  least  one  per 
centum  thereof,  nor  until  such  society,  order  or  association  has 
received  from  the  superintendent  a  certificate  of  authority  to 
transact  business  in  this  state  in  duplicate,  one  of  which  shall  be 
filed  in  the  office  of  the  superintendent. 

The  superintendent  shall  revoke  such  certificate  at  any  time  that 
it  shall  appear  from  the  annual  report  of  such  order,  society  or  as- 
sociation to  the  insurance  department,  or  from  any  other  satisfac- 
tory evidence,  that  the  membership  of  such  society,  order  or  asso- 
ciation has  diminished  below  two  hundred  representing  an  insur- 
ance of  four  hundred  thousand  dollars,  and  no  such  society,  order 
or  association  shall  thereafter  continue  to  do  business  in  this  state. 

In  addition  to  the  foregoing  requirements  and  provisions,  and 
before  the  issuance  of  a  certificate  of  authority  to  transact  busi- 
ness, as  herein  provided,  to  any  society,  order  or  association,  herein 
described,  organized  under  the  laws  of  any  foreign  country,  it  shall 
be  the  duty  of  the  superintendent  of  insurance,  either  personally  or 
by  some  person  or  persons  appointed  by  him,  to  visit  and  ex- 
amine thoroughly  and  fully  as  he  may  deem  necessary,  and  as  he 
may  determine,  into  the  condition,  business  methods,  character  and 
investment  of  funds  and  the  affairs  generally  of  any  such  society, 
order  or  association  making  .application  to  him  for  license,  and 
such  superintendent  is  authorized  to  make  such  examination  as 
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often  as  he  may  deem  necessary ;  and  the  expense  of  every  such  eix- 
amination  shall  be  paid  by  the  society,  order  or  association  exam- 
ined to  such  an  amount  as  the  superintendent  shall  determine ;  but 
when  such  examination  shall  be  made  by  the  superintendent  per^ 
sonally,  or  by  one  or  more  of  the  regular  clerks  in  his  department, 
no  charge  shall  be  made  for  such  examination,  except  for  the  neces- 
sary traveling  and  other  expenses.  And  whenever  it  shall  appear  to 
the  said  supepintendent,  from  an  examination  made  aa  aforesaid, 
and  from  the  statement,  report  or  certificate  filed  or  submitted  by 
any  such  society,  order  or  association  as  herein  provided,  that  it  is 
conducting  its  affairs  in  a  safe  and  authorized  manner  and  has  in 
all  respects  complied  with  the  requirements  of  this  section,  he  shall 
issue  to  such  society,  order  or  association,  a  certificate  imder  his 
hand  and  seal,  permitting  it  to  transact  business  in  this  state  for 
the  term  of  one  year  from  the  date  thereof. 

But  whenever  it  shall  appear  to  the  said  superintendent,  from 
any  examination  made,  or  from  any  report  submitted  or  certificate 
filed,  or  from  any  reliable  information  otherwise  obtained,  that 
such    licensee,    in    addition    to    any    other    violation    [inj    of 

the    provisions     of    this    section     [provided],     is     conducting 

its  business  in  an  unsafe  or  unauthorized  manner,  he 
shall,  by  an  order  under  his  hand  and  seal  of  office,  ad- 
dressed to  such  licensee,  or  its  proper  officers,  direct  said  licensee 
to  discontinue  such  unsafe  or  unlawful  practice,  and  to  conform 
to  the  requirements  of  its  charter  and  of  law,  and  to  provide  for 
the  safety  and  security  of  its  transactions,  and  for  the  failure  to 
make  any  report  herein  required,  or  to  comply  with  such  order, 
or  whenever  it  shall  appear  to  said  superintendent  that  it  is  un- 
safe or  inexpedient  for  any  such  licensee  to  continue  the  trans- 
action of  business  in  this  state,  he  shall  forthwith  revoke  the  li- 
cense of  such  licensee ;  and  service  of  any  such  order  of  revocation 
may  be  made  personally  upon  any  of  the  officers  of  such  licensee 
within  this  state,  or  by  mail,  addressed  to  such  licensee  or  its 
officers,  at  its  principal  place  of  business  in  the  country  wherein 
it  is  organized,  or  such  service  may  be  made  by  publication  thereof 
for  six  successive  days  in  the  state  paper,  published  in  the  city  of 
Albany,  and  after  the  completion  of  such  service,  no  such  licensee 
shall  thereafter  continue  to  do  business  in  this  state. 

The  examination  herein  provided  for,  however,  shall  not  be 
necessary  in  any  case  where  such  society,  order  or  association,  is 
under  the  supervision  and  examination  of  the  insurance  depart- 
ment of  the  country  of  its  organization  or  incorporation,  and  in 
case  the  superintendent  of  this  state  shall  be  satisfied  from  the 
report  of  said  home  department,  that  such  society,  order  or  asso- 
ciation is  conducting  its  business  in  a  safe  and  lawful  manner. 
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§  233.  Mutual  benefit  fraternities.  All  beneficiary 
societies,  orders  or  associations,  whether  voluntary  or  incorporated 
under  the  laws  of  this  state  or  any  other  state  or  territory  of  the 
United  States  or  of  the  District  of  Columbia,  doing  any  kind  of 
business  in  this  state  authorized  by  this  article,  and  the  members 
of  which  are  proposed,  elected  and  initiated  in  subordinate  lodges 
or  councils  or  other  bodies,  by  whatever  other  name  known, 
according  to  the  constitution,  laws,  rules,  regulations,  rites  and 
ceremonies  of  such  societies,  orders  or  associations,  respectively, 
now  existing  in  this  state,  or  which  may  be  hereafter  instituted, 
organized  or  authorized  to  do  business,  in  this  state,  are  declared 
to  be  mutual  benefit  fraternities  and  exempt  from  the  provisions 
of  the  other  insurance  laws  of  the  state,  and  shall  be  subject  only 
to  the  provisions  of  this  article,  and  such  provisions  of  article 
one  of  this  chapter  as  may  be  specially  applicable  thereto. 

§  234.  Constitution  anh  by-laws.  The  incorporators, 
trustees,  directors,  members  or  representatives,  as  the  case  may 
be,  of  any  fraternal  beneficiary  society,  order  or  association,  or- 
ganized under  this  article  or  imder  any  act  repealed  by  this  chap- 
ter, or  under  any  special  act,  shall  have  the  power  to  make  such 
constitution  and  by-laws,  not  inconsistent  with  law,  as  may  be 
deemed  necessary  for  the  government  of  its  officers  and  the  conduct 
of  its  affairs,  and  to  alter  and  amend  the  same  when  necessary. 
When  so  made,  altered  or  amended,  they  shall  be  the  law  govern- 
ing such  society,  order  or  association,  and  its  officers,  subordinate 
lodges,  councils  or  bodies  and  the  members  in  their  relations  to 
such  society,  order  or  association  in  all  their  acts;  and  they  and 
their  successors  may  have  a  common  seal,  and  may  change  and 
alter  the  same.  Every  such  society,  order  or  association  transacting 
business  under  this  [act]  article  or  within  this  state,  shall  file  with 

the  superintendent  of  insurance  a  duly  certified  copy  of  its  consti- 
tution and  laws  and  of  all  amendments  of  or  additions  thereto, 
within  ninety  days  after  the  enactment  of  the  same.  Such  certi- 
fied copies  or  duly  certified  transcripts  therefrom  shall  be  com- 
petent evidence  in  any  court  of  this  state.  Printed  copies  of  such 
constitution  and  laws  and  all  additions  or  amendments  thereto, 
certified  by  the  secretary  or  similar  officer  of  the  association,  shall 
be  also  prima  facie  evidence  thereof  in  any  court,  provided  they 
shall  have  been  first  so  filed. 

[As  amended  by  L.  1905,  Ch.  667,  §  1.] 

§  235.  Agreements  for  benefits.  Any  such  fraternal 
beneficiary  society,  order  or  association,  may  make  such  promise 
or  agreement  with  its  members  for  the  payment  of  benefits  to  a 
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member  or  others  dependent  upon  him,  or  a  beneficiary  designated 
by  him  in  case  of  sickness,  disability  or  death.  It  shall  not  issue 
any  certificate  or  make  any  promise  or  agreement  express  or  im- 
plied, for  the  payment  of  any  greater  sum  of  money  than  one 
assessment  upon  all  its  members  will  realize  at  the  time  of  issuing 
such  certificate  or  the  making  of  such  promise  or  agreement.  No 
fraternal  beneficiary  society,  order  or  association  shall  hereafter 
make  any  promise  or  agreement  with  its  members  for  the  payment 
of  money  upon  the  expiration  of  a  fixed  period  in  case  a  death 
loss  has  not  been  incurred  before  the  expiration  of  such  period, 
except  that  any  society,  order  or  association,  incorporated  under 
the  provisions  of  this  article,  which,  on  the  first  day  of  March, 
nineteen  hundred  and  three,  had  in  force  agreements  with  its 
members  for  the  payment  of  money  upon  the  expiration  of  a  fixed 
period  of  not  less  than  five  years  in  case  a  death  loss  has  not 
been  incurred  before  the  expiration  of  such  period,  in- accordance 
with  its  constitution,  laws,,  rules  aifd  regulations,  may  continue  to 
make  such  agreements  with  its  members. 
[As  amended  by  L.  1903,  Ch.  450,  §  1.] 

§  236.  Revenues.  Any  such  fraternal  society,  order  or 
association,  may  derive  such  money  or  such  benefit,  charity,  relief 
or  aid  fund  from  volimtary  donations,  or  from  admission  fees, 
dues  and  assessments,  collected  or  to  be  collected  from  members 
thereof,  in  the  manner  and  form  as  may  be  provided  by  its  consti- 
tution, laws,  rules  and  regulations.  It  shall  not,  nor  shall  any 
oflScer  thereof,  use  any  money  collected  or  received  for  the  payment 
of  beneficiary  claims  for  any  other  purpose. 

§  237.  AnxLual  report.  Every  such  fraternal  society,  order 
or  association  as  defined  by  this  article,  and  doing  business  within 
this  state,  shall,  on  or  before  the  first  day  of  March  of  each  year, 
make  and  file  with  the  superintendent  of  insurance  of  this  state  a 
report  of  its  affairs  and  operations  during  the  year  ending  on  the 
thirty-first  day  of  December  immediately  preceding,  which  annual 
report  shall  be  in  lieu  of  all  other  reports  required  by  any  other  law. 
Such  report  shall  be  upon  blank  forms  to  be  provided  by  the  super- 
intendent, and  shall  be  verified  under  oath  by  the  duly  authorized 
officers  of  sudi  society,  order  or  association,  and  shall  be  published, 
or  the  substance  thereof,  in  his  annual  report  by  the  superintendent, 
under  a  separate  part  entitled  "fraternal  beneficiary  societies, 
orders  or  associations,^'  and  shall  contain  answers  to  the  following 
questions : 

1.  Number  of  certificates  issued  during  the  year,  or  members 
admitted. 
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2.  AmoTznt  of  indemnity  effected  thereby. 

8.  Number  of  losses  or  benefit  liabilities  incurred. 

4.  Number  of  losses  or  benefit  liabilities  paid. 

6.  The  amount  receiyed  from  each  assessment  for  the  year. 

6.'  Total  amoimt  paid  members^  beneficiaries,  legal  representa- 
tives or  heirs. 

7.  Number  and  kind  of  claims  for  which  assessments  have  been 
made. 

8.  Number  and  kinds  of  claims  compromised  or  resisted^  and 
l)rief  statement  of  reasons. 

9.  Does  society  charge  annual  or  other  periodical  dues  or  admis- 
sion fees  ? 

10.  How  much  on  each  one  thousand  dollars  annually  or  per 
<^apita,  as  the  case  may  be  ? 

11.  Total  amount  received,  from  what  source,  and  the  disposi- 
tion thereof. 

12.  State  total  amount  of  salaries  paid  to  officers. 

13.  Does  society  guarantee,  in  its  certificates,  fixed  amount  to  be 
paid,  regardless  of  amount  realized  from  assessments,  dues,  and 
fidmission  fees  and  donations? 

14.  If  so,  state  amount  guaranteed,  and  the  security  of  such 
guaranty. 

16.  Has  the  society  a  reserve  fund? 

16.  If  so,  how  is  it  created,  and  for  what  purpose,  the  amount 
thereof,  and  how  invested  ? 

17.  Has  the  society  more  than  one  class  ? 

18.  If  so,  how  many,  and  the  amount  of  indemnity  in  each! 

19.  Number  of  members  in  each  class. 

20.  If  voluntary  so  state,  and  give  date  of  organization. 

21.  If  organized  under  the  laws  of  this  state,  state  under  what 
law  and  at  what  time,  giving  chapter  and  year  and  date  of  passage 
of  the  act. 

22.  If  organized  under  the  laws  of  any  otter  state,  territory  or 
District  of  Columbia,  state  such  fact  and  the  date  of  organization, 
giving  chapter  and  year  and  date  of  passage  of  the  act. 

23.  Number  of  certificates  of  membership  lapsed  during  the 
year. 

24.  Number  in  force  at  beginning  and  end  of  year;  if  more 
than  one  class,  number  in  each  class. 

The  superintendent  of  insurance  is  authorized  and  empowered 
to  address  any  additional  inquiries  to  any  of  the  societies,  orders  or 
associations  referred  to  in  this  article  in  relation  to  its  doings  or 
condition  or  any  other  matters  connected  with  its  transactions  relar 
tive  to  the  business  contemplated  by  this  article,  and  such  officers 
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of  the  society,  order  or  association  as  the  superintendent  may  re* 
quire,  shall  properly  reply  in  writing,  under  oath,  to  all  such  in- 
quiries. 

All  sudi  societies,  orders  or  associations,  together  with  their 
books,  papers  and  vouchers,  shall  be  subject  to  visitation  and  in- 
spection by  the  superintendent  of  insurance,  or  such  person  or 
persons  as  he  may  at  any  time  designate.  Any  such  society,  order 
or  association  refusing  or  neglecting  to  make  such  report  may,  upon 
the  suit  of  the  superintendent,  be  enjoined  by  the  supreme  court 
from  carrying  on  any  business  until  such  report  shall  be  made,  and 
until  the  costs  of  such  action  shall  be  paid.  Such  superintendent 
must  within  thirty  days  after  failure  to  make  such  report,  or  in 
case  any  such  society,  order  or  association  shall  exceed  its  powers 
or  shall  conduct  its  business  fraudulently,  or  fail  to  comply  with 
any  of  the  provisions  of  this  article,  give  notice  in  writing  to  the 
attorney-general,  who  must  immediately  commence  an  action 
against  the  delinquent  society.  The  annual  report  [of]  to  the  su- 
perintendent of  insurance  shall  be  in  lieu  of  all  other  reports  re- 
quired by  any  other  law.  Any  supreme  grand  or  subordinate  offi- 
cer, trustee  or  agent  of  any  such  mutual  fraternal  beneficiary  so- 
ciety, order  or  association,  subject  to  any  of  the  provisions  of  this 
chapter,  who  shall  neglect  or  refuse  to  comply  with  such  provisions 
or  who  shall  make  in  any  report  or  statement  any  intentionally 
false  or  fraudulent  statement ;  or  shall  refuse  to  permit  the  super- 
intendent of  insurance  or  any  examiner  duly  authorized  by  him  for 
that  purpose,  to  make  an  examination  of  its  condition  and  business, 
books,  papers  and  vouchers ;  and  any  person  who  shall  act  within 
this  state  as  supreme  grand  or  subordinate  officer,  trustee,  agent, 
solicitor  or  collector  for  any  such  fraternal  beneficiary  society, 
order  or  association,  which  shall  have  failed,  neglected  or  refused 
to  comply  with  or  [violatej  violated  any  of  the  provisions  of 
this  chapter,  or  shall  have  failed  or  neglected  to  procure  from  the 
superintendent,  the  certificate  of  authority  to  transact  business  in 
this  state  required  by  law,  shall  forfeit  to  the  people  of  the  state 
the  sum  of  one  hundred  dollars  for  every  such  offense.  If  an  ex- 
amination of  the  condition  and  business  of  any  such  fraternal  bene- 
ficiary society,  order  or  association  transacting  business  in  this 
state  shall  be  prevented  by  such  refusal,  the  superintendent  of 
insurance  shall  revoke  the  certificate  of  authority  issued  to  such 
fraternal  beneficiary  society,  order  or  association;  and  it  shall 
thereafter  be  unlawful  for  it  to  do  business  in  this  state  until  it 
shall  have  issued  to  it  a  new  certificate  of  authority  authorizing 
it  to  continue  business  in  this  state. 
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§  238.  Rights  of  members;  exemptions;  notioes  of 
assessment.  Membership  in  any  such  society,  order  or  asso- 
ciation shall  give  to  the  member  the  right  at  any  time,  upon  the 
consent  of  such  society,  order  or  association,  in  the  manner  and 
form  prescribed  by  its  by-laws,  to  make  a  change  in  its  payee  or 
payees,  beneficiary  or  beneficiaries,  without  requiring  the  consent 
of  such  payees  or  beneficiaries.  All  money,  or  other  benefit, 
charity,  relief,  or  aid,  to  be  paid,  provided  or  rendered  or  which 
has  heretofore  been  paid,  or  which  shall  hereafter  be  paid,  pro- 
vided or  rendered,  by  any  such  society,  order  or  association, 
whether  voluntary  or  incorporated  under  this  article  or  any  other 
law,  shall  be  exempt  from  execution,  and  shall  not  be  liable  to 
be  seized,  taken  or  appropriated  by  any  legal  or  equitable  process, 
to  pay  any  debt  or  liability  of  a  member,  beneficiary,  or  bene- 
ficiaries of  a  member.  All  notices  of  assessment  made  upon  its 
lodges,  coimcils,  branches  or  members,  or  any  of  them  by  any 
such  society,  order  or  association,  shall  truly  state  the  cause  and 
purpose  of  the  assessment,  and  what  portion  or  amount  thereof, 
if  any,  is  to  be  used  for  the  payment  of  other  than  beneficiary 
daimjB.  An  affidavit  made  by  any  officer  of  such  society,  order 
or  association  that  such  notice  was  mailed,  stating  the  date  of 
mailing,  shall  be  presumptive  evidence  thereof. 

[As  amended  by  L.  1901,  Ch.  397,  §  1.] 

§  2SiO.  Applieation  of  artiele.  AH  fraternal  beneficiary 
societies,  orders  or  associations,  as  defined  by  section  two  hundred 
and  thirty-three  of  this  chapter,  shall  be  subject  to  all  the  pro- 
visions of  this  article,  except  sections  two  hundred  and  thirty  to 
two  hundred  and  thirty-two,  both  inclusive,  together  with  their 
members  and  beneficiaries,  and  entitled  to  all  the  rights,  privi- 
leges and  benefits  of  this  article. 

This  article  shall  not  apply  to  any  corporation,  society  or  asso- 
oiation  carrying  on  the  business  of  life,  health,  casualty  or  aooi- 
dent  insurance  for  profit  or  gain,  but  it  shall  only  apply  to 
fraternal  beneficiary  societies,  orders  or  associations  as  defined  in 
this  article.  This  article  shall  not  affect  any  subordinate  lodge  or 
branch  of  any  such  fraternal  beneficiary  society,  order  or  associa- 
tion, except  as  provided  in  section  two  hundred  and  thirty-four, 
nor  apply  to  the  grand  or  subordinate  lodges  of  the  Independent 
Order  of  Odd  Fellows,  as  they  now  exist,  or  any  grand  or 
subordinate  lodge  or  other  body  of  Free  and  Accepted  Masons, 
nor  to  the  grand  or  any  subordinate  lodge  of  the  E[nights  of 
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Pythias,  exclusive  of  the  endowment  rank,  or  to  any  grand  or  sub- 
ordinate lodge  or  body  of  the  Scandinavian  Brotherhood  of 
America. 

[As  amended  by  L.  1907,  Ch.  388,  §  1.] 

I  240.  Reinsnranoe.  No  domestic  association  shall  re- 
insure with  or  transfer  its  membership  or  funds  to  any  association 
not  authorized  by  the  superintendent  of  insurance  to  transact 
business  in  this  state.  Nor  shall  any  such  association  reinsure 
with  or  transfer  its  membership  or  funds  to  any  licensed  associa- 
tion, unless  the  said  contract  of  transfer  or  reinsurance  is  sub- 
mitted to  and  approved  by  a  two-thirds  vote  of  the  members  of 
each  association  present  at  meetings  called  to  consider  the  same,  of 
which  meetings  written  or  printed  notice  shall  be  mailed  to  each 
certificate  holder  at  least  thirty  days  before  the  date  fixed  for  said 
meeting;  nor  unless  the  said  contract  of  transfer  or  reinsurance  is 
first  submitted  to  and  approved  by  the  superintendent  of  insurance 

[Added  by  L.  1903,  Ch.  450,  §  2.] 


ARTICLE    8 
Corporations  for  Insurance  of  Domestic 


Section  260.  Incorporation. 

251.  Armudl  meeting;  election  of  directors. 

252.  Annual  report. 

263.  Examinations;  when  corporation  may  he  restrained 

from  doing  husiness. 
254.  Assessments. 

§  260.  Inoorporation.  Nine  or  more  persons  may  become 
a  corporation  for  the  purpose  of  insuring  the  lives  of  domestic 
animals,  upon  the  co-operative  or  assessment  plan  of  insurance,  by 
making,  acknowledging  and  filing  in  the  office  of  the  superintend- 
ent of  insurance,  a  declaration  stating  their  intention  to  form 
fluch  corporation ;  the  name  by  which  it  shall  be  known ;  the  place 
where  its  office  shall  be  located  vTithin  this  state;  its  particular 
business  and  objects ;  its  duration,  not  to  exceed  thirty  years ;  the 
number  of  its  directors,  not  less  than  five  nor  more  than  thirteen, 
who  shall  manage  its  aflFairs,  and  the  names  and  post-office  ad- 
dresses of  the  directors  for  the  first  year  of  its  existence,  with  a 
flwom  statement  by  two  or  more  of  such  persons,  that  at  least  fifty 
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persons  eligible  to  membership  have  applied  in  good  faith,  in 
writing,  for  membership  and  insurance  in  such  corporation,  to  the 
amount  of  at  least  ten  thousand  dollars,  and  have  severally  in  good 
faith  paid  in  in  cash  the  regular  premiums  therefor,  and  admission 
or  membership  fees  in  accordance  with  the  by-laws  of  such  cor- 
poration. If  the  requirements  of  this  chapter  have  been  complied 
with,  the  superintendent  shall  file  such  declaration,  statement  and 
certificate,  and  cause  the  same  to  be  recorded  in  a  book  to  be  kept 
for  that  purpose,  and  shall  deliver  to  such  corporation  a  certified 
copy  of  the  papers  so  filed  and  recorded,  with  his  license  to  the 
corporation  to  engage  in  the  business  proposed  in  such  declaration. 
Upon  such  certified  copy  and  license  being  filed  in  the  oflBce  of  the 
clerk  of  the  county  where  the  corporation  is  to  be  located,  such 
persons  and  those  that  may  thereafter  be  associated  with  them,  or 
their  successors,  shall  be  a  corporation  and  authorized  to  commence 
and  carry  on  such  business. 

§  251.  Annual  meeting;  eleotion  of  direotors.  Every 
such  corporation  shall  hold,  within  the  county  in  which  its  office  is 
located,  a  stated  annual  meeting  of  its  members  in  such  manner 
and  subject  to  such  regulations  as  its  constitution  or  by-laws  may 
provide.  Notice  of  such  meeting  of  not  less  than  five  days  shall 
be  given  in  such  manner  as  the  by-laws  may  direct.  The  directors 
named  in  such  declaration  shall  hold  their  office  for  one  year  and 
until  others  are  elected  and  qualified,  and  directors  shall  be  annu- 
ally elected  at  such  stated  meeting.  The  directors  shall  choose 
from  their  number  a  president  and  secretary,  and  shall  appoint 
fiach  other  officers  as  their  by-laws  shall  prescribe.  At  the  stated 
annual  meeting,  a  majority  of  the  persons  entitled  to  vote  thereat 
shall  not  be  necessary  to  a  quorum,  and  if  the  meeting  shall  not  be 
held  on  the  day  designated  therefor,  it  may  be  held  on  a  subsequent 
day,  in  such  manner  as  may  be  directed  by  the  by-laws. 

§  252.  Annual  report.  Every  such  corporation  shall  an- 
nually, on  or  before  March  first,  make  and  file  with  the  superin- 
tendent of  insurance  a  report  for  the  year  ending  on  the  thirty-first 
day  of  December  immediately  preceding,  verified  by  the  duly 
authorized  officers  of  such  corporation,  which  shall  state  the  date 
of  its  organization,  the  number  of  certificates  or  policies  issued 
during  the  year  or  members  admitted,  the  number  of  losses  paid 
and  the  amount  paid  on  each  loss,  the  amount  received  from  each 
assessment  for  the  year,  the  number  of  claims  for  which  assess- 
ments have  been  made,  the  total  amount  received  for  benefit  fund 
and  the  disposition  thereof,  the  reserve  fund,  if  any,  and  its 
Amount,  the  number  of  policies  or  memberships  lapsed  during  the 
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year,  the  number  in  force  at  the  beginning  and  the  end  of  the  jeaxt 
No  other  report,  and  no  deposit  of  securities  with  the  superintendent^ 
shall  be  required  of  the  corporation.  Any  corporation  refusing 
or  neglecting  to  make  such  report,  or  to  make  payment  of  any  feet 
required  by  law,  may,  upon  Uie  suit  of  the  attorney-general,  upoa 
the  recommendation  of  the  superintendent  of  insurance,  be  en- 
joined by  the  supreme  court  from  carrying  on  any  business  until 
such  report  and  payment  shall  be  made  and  the  costs  of  such 
action  be  paid. 


§  263.  Examinations;  nrhen  oorporation  may  h% 
restrained  from  doing  business.  Every  such  oorporar 
tion,  together  with  its  books,  papers  and  vouchers,  shall  be  subject 
to  visitation  and  inspection  by  the  superintendent  of  insurance, 
or  such  person  as  he  may  designate.  When  on  investigation,  the 
superintendent  shall  be  satisfied  that  any  such  corporation  has 
exceeded  its  powers,  failed  to  comply  with  any  provision  of  law^ 
or  is  conducting  business  fraudulently,  he  shall  report  the  facts 
to  the  attorney-general;  who,  if  he  shall  be  of  the  opinion  that 
the  facts  require  such  action,  must  thereupon  apply  to  the  su- 
preme court  at  a  special  term  thereof  within  the  judicial  distriot 
within  which  the  ofiice  of  such  corporation  is  located  for  an  order 
requiring  its  officers  to  show  cause  at  a  time  and  place  within  the 
district  to  be  specified  in  the  order  why  it  should  not  be  restrained 
from  continuing  to  transact  business,  and  the  court  may  adjourn 
the  hearing  thereof  from  time  to  time  not  exceeding  sixty  days 
in  all. 

Upon  the  return  of  such  order  the  corporation  may  be  heard  and 
shall  be  entitled  to  a  trial  by  jury  of  the  facts  stated  in  the  report^ 
if  the  same  shall  be  traversed  and  the  corporation  shall  demand  s 
trial  by  jury,  and  to  examine  papers  and  witnesses  under  oath  in 
the  usual  mode  of  trials  of  actions.  If  the  facts  thus  reported  shall 
be  established  by  the  finding  of  the  court  or  verdict  of  the  jury,  the 
court  may  thereupon  make  its  order  or  decree  closing  the  business 
of  the  corporation  and  appointing  a  receiver  for  the  distribution 
of  its  assets  among  its  members,  certificate  holders,  policyholders 
and  creditors,  or  may  make  such  other  order  as  the  interests  of  the 
corporation  and  the  public  may  require. 

Pending  such  trial  the  court  may,  upon  the  motion  of  the  attor- 
ney-general, grant  an  injunction  order  restraining  the  corporation 
and  its  directors  or  other  officers  from  collecting  any  debt  or  de^ 
mand,  and  from  paying  out  or  in  any  other  way  transferring  or  de- 
livering to  any  person  any  money  or  property  of  the  corporation 
during  the  pendency  of  such  proceeding,  except  by  the  order  of 
the  court;  and  may  appoint  one  or  more  temporary  receivers  of  the 
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property  of  the  corporation,  with  all  the  powers  of  such  receivers ; 
but  no  action  shall  be  maintained  to  restrain  or  dissolve  any  such 
corporation  except  by  the  attorney-general,  in  the  name  and  in  be- 
half of  the  people. 

§  264.  Assessments.  Each  notice  of  assessment  made  by 
any  such  corporation  upon  its  members,  or  any  of  them,  shall 
truly  state  the  cause  and  purposes  of  such  assessment  and  the 
amoimt  paid  on  the  last  loss  claim  paid,  the  maximum  face  value 
of  the  policy  or  certificate  upon  which  such  claim  was  paid,  and 
if  not  paid  in  full,  the  reason  therefor.  The  manner  and  mode 
of  making  such  assessments  and  the  cost,  expense  and  collection 
thereof  shall  be  regulated  by  the  by-laws  of  the  corporation. 


ARTICLE    9 

To^wn  and  County  Co-operative  Insurance 
Corporations 

Section  260.  Totun  corporations  under  the  act  of  1867. 

261.  Incorporation. 

262.  Directors. 

263.  Certificate  to  he  filed. 

264.  Commencement  of  business. 
266.  Records. 

266.  Policies  of  insurance. 

267.  Contract  of  members. 

268.  Classification   of  risks;   borrowing  money;  assess- 

ments. 

269.  Notice  of  assessments. 

270.  Collection  of  unpaid  assessments. 

271.  Restrictions  of  insurance. 

272.  Annual  election. 

273.  Annual  statement. 

274.  Withdrawal  of  menibers;  new  menibers. 
276.  Restrictions  as  to  business. 

276.  By-laws. 

277.  Reorganization  of  existing  corporations. 

278.  Limitation  of  business;  extension  of  territorial  limits. 

279.  Existing  tovm  corporation  may  extend  itself  to  ^ry- 

tire  county. 

280.  Extension  of  corporate  existence. 


Digitized  by  VjOOQIC 


2910  CONSOLIDATED   LAWS  Ch.  28,  Art.  9 

§  260.  Town  corporations  under  the  aot  of  1857* 

Corporations  formed  under  chapter  seven  hundred  and  thirty- 
nine  of  the  laws  of  eighteen  hundred  and  fifty-seven,  and  the 
acts  amendatory  thereof,  are  continued  in  existence  according  to 
the  terms  of  [such  act  and  amendatory  acts,J  article  ten  of 

this  chapter,  and  shall  be  subject  to  the  provisions  of  such  [act 

and  amendatory  acts]   article  and  not  to  the  other  provisions 

of  this  chapter [,  notwithstanding  the  repeal  of  such  acts]. 

§  261.  Incorporation.  Twenty-five  or  more  persons  resid- 
ing in  one  or  more  adjoining  to^^Tis,  or  in  any  county,  or  in  one 
or  more  adjoining  counties,  but  not  including  persons  residing 
within  the  limits  of  an  incorporated  city  of  more  than  six  hun- 
dred thousand  inhabitants,  who  each  own  in  good  faith  real  estate 
not  less  than  five  hundred  dollars  in  value  and  collectively  own 
in  good  faith  insurable  real  estate  therein  of  the  value  of  fifty 
thousand  dollars  or  over,  may  become  a  corporation  for  either  of 
the  following  purposes: 

1.  For  the  purpose  of  co-operative  insurance  against  loss  or 
damage  by  fire  or  lightning. 

2.  For  the  purpose  of  preventing  the  larceny  of  domestic  ani- 
mals, horses,  wagons,  sleighs,  harnesses,  robes,  blankets,  whips, 
clothing,  wearing  apparel,  jewelry,  grain  and  any  kind  of  farm 
produce,  and  all  kinds  of  goods  and  property,  or  for  the  purpose 
of  mutual  insurance  of  such  property  against  loss  or  damage  by 
larceny,  or  any  loss  or  expense  incurred  in  recovering  the  same 
when  stolen,  or  in  the  apprehension  of  the  thief  or  thieves,  or 
for  all  the  purposes  named  in  this  subdivision,  by  making  and  ao- 
knowledging  a  certificate  setting  forth  their  intention  to  fonn  such 
corporation,  the  county  or  coimties  or  the  town  or  towns  in 
which  it  intends  to  do  business,  its  corporate  name,  which  shall 
embrace,  in  cases  where  the  association  includes  one  or  more 
counties,  the  name  of  the  county  in  which  the  business  office  of 
said  company  is  located,  and  in  cases  where  the  association  in- 
cludes one  or  more  to\Mis  the  name  of  the  town  or  towns  in  which 
its  office  is  to  be  located.  Every  person  insured  in  such  corpora- 
tion who  shall  sign  an  application  for  insurance  as  required  by  the 
certificate  of  incorporation,  or  by  the  by-laws  of  the  corporation, 
shall  thereby  become  a  member  thereof. 

[As  amended  by  L.  1905,  Ch.  217,  §  1.] 

§  262.  Directors.  Every  such  corporation,  if  a  town  cor- 
poration, shall  have  not  less  than  five  directors,  and  if  a  county 
corporation,  not  less  than  eleven,  to  be  chosen  from  the  members  of 
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the  corporation,  who  shall  manage  its  affairs  and  shall  hold  office 
for  one  year,  and  such  longer  term  not  exceeding  four  years  as  the 
by-laws  of  the  corporation  may  prescribe,  and  until  others  are 
elected  and  qualified.  They  may  be  divided  into  classes  and  a  por- 
tion only  elected  each  year.  They  shall  choose  by  ballot  from  Iheir 
number  a  president,  secretary,  and  such  other  officers  as  their  by- 
laws shall  prescribe,  who  shall  "hold  their  offices  for  not  less  than 
one  nor  more  than  four  years,  as  may  be  prescribed  in  such  by-laws. 
The  board  of  directors  shall  exercise  the  corporate  powers  and 
transact  the  business  of  the  corporation  in  accordance  with  its  by- 
laws. The  by-laws  shall  prescribe  the  number  of  directors  to  con- 
stitute a  quorum,  and  may  provide  for  an  executive  committee  for 
such  purposes  as  may  be  necessary,  and  may  require  officers  to  give 
such  bonds  as  the  needs  of  the  corporation  may  require.  The  board 
of  directors  may  by  resolution  duly  passed  at  any  regular  meeting, 
remove  the  office  of  the  corporation  to  any  other  to\\Ti  within  the 
coimty  or  counties  where  it  is  organized,  if  a  county  corporation ; 
to  any  other  town  in  which  it  is  authorized  to  make  insurance,  if 
a  town  corporation.  Such  removal  shall  not  be  made  until  the  ex- 
piration of  five  days  after  the  passage  of  such  resolution  and  the 
filing  of  a  copy  of  the  same  in  the  office  of  the  secretary  of  state. 

§  263.  Certificate  to  be  filed.  The  directors,  before  doing 
any  business  of  insurance,  shall  prepare  a  statement  showing  the 
names  of  the  persons  comprising  the  proposed  corporation,  the 
amount  of  proposed  insurance  to  each,  the  name  of  the  corporation, 
a  copy  of  its  certificate  of  incorporation  and  by-laws,  the  names  of 
the  county  or  counties,  town  or  towns  in  which  it  proposes  to  do 
business,  the  names  of  its  directors  and  officers,  with  their  post- 
office  addresses,  the  place  where  the  principal  office  for  the  trans- 
action of  its  business  shall  be  located,  and  the  mode  in  which  its 
business  is  to  be  conducted,  and  file  a  copy  thereof,  signed  by  such 
officers  and  directors,  in  the  office  of  the  clerk  of  each  county  in 
which  it  proposes  to  do  business,  if  a  county  corporation,  and  in 
the  office  of  the  clerk  of  each  town  where  it  proposes  to  do  business, 
if  a  town  corporation,  and  in  the  office  of  the  secretary  of  state. 

§  264.  Coiiiiiienceiiient  of  business.  The  persons  sign- 
ing such  certificate,  after  having  filed  the  statement  prescribed 
in  the  preceding  section,  may  open  books  to  receive  propositions 
and  enter  into  agreements  in  the  manner  authorized  by  this  article, 
but  the  corporation  shall  not  do  any  business  of  insurance,  or  issue 
any  policy  until  bona  fide  agreements  have  been  entered  into  for 
the  insurance  of  property  of  an  amount  not  less  than  three  hun- 
dred thousand  dollars  for  each  county  embraced  within  the  terri- 
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tory  in  which  it  proposes  to  do  business,  if  a  county  corporation, 
and  of  fifty  thousand  dollars,  if  a  town  corporation. 
[As  amended  by  L.  1905,  Ch.  217,  §  2.] 

§  265.  Reoords.  The  directors  of  every  such  corporation 
ghall  procure  proper  books  in  which  the  secretary  shall  keep  a  per- 
fect record  of  all  transactions  of  the  corporation  and  of  the  board 
of  directors,  which  shall  show  at  all  times  fully  and  truly  the  con- 
dition, affairs  and  business  of  the  corporation,  and  which  shall  be 
open  for  the  inspection  of  every  member  of  the  corporation  every 
day  from  nine  o'clock  in  the  forenoon  to  four  o'clock  in  the  after- 
noon, Sundays  and  legal  holidays  excepted. 

§  266.  Policies  of  insurance.  The  directors  of  every 
such  corporation  may  issue  policies  of  insurance  signed  by  their 
president  and  secretary,  agreeing  in  the  name  of  the  corporation, 
if  formed  for  the  purpose  specified  in  the  first  subdivision  of  sec- 
tion two  hundred  and  sixty-one,  to  pay  all  damages  not  exceeding 
the  amount  insured,  which  shall  not  be  more  than  seven  thousand 
dollars  in  any  one  risk,  done  to  dwelling-houses,  bams  and  their 
contents,  hop-houses  and  the  hops  and  fixtures  therein,  cheese  fac- 
tories and  their  contents  and  creameries  and  their  contents,  school 
buildings  and  their  contents,  and  other  property  not  more  hazard- 
ous, buildings  and  their  contents,  in  towns,  cities  and  villages, 
separated  from  any  other  risk  of  said  company  such  distance  as 
the  by-laws  of  said  corporation  may  prescribe,  and  live  stock  owned 
on  the  premises,  by  fire  or  lightning,  during  the  time  mentioned 
in  the  policy,  which  shall  not  be  less  than  three  months  or  more 
than  five  years;  or  if  formed  for  the  purpose  specified  in  subdi- 
vision two  of  section  two  hundred  and  sixty-one,  agreeing  to  pay 
all  damages  and  expenses  which  may  be  sustained  or  incurred  by 
the  holder  thereof  from  the  larceny  of  domestic  animals  belonging 
to  him  or  in  his  possession,  and  in  the  recovery  thereof  and  in  the 
apprehension  of  the  thief  or  thieves,  or  in  the  prevention  of  the 
larceny  of  such  animals  or  of  horses,  wagons,  sleighs,  harnesses  and 
robes,  which  shall  not  be  more  than  five  hundred  dollars  in  any  one 
case.  Every  corporation  may  issue  more  than  one  policy  in  the 
case  of  fire  insurance  to  one  person,  firm  or  corporation  having 
separate  or  detached  buildings,  which  it  is  not  prohibited  from  in- 
suring by  this  article  or  its  by-laws.  Every  policy  issued  shall 
have  printed  thereon  a  copy  of  the  by-laws  and  regulations  of  the 
corporation.  Every  corporation  transacting  the  business  of  town 
and  county  co-operative  insurance  as  provided  for  by  this  article, 
is  hereby  exempted  from  the  provisions  of  section  one  hundred  and 
twenty-one  of  this  chapter. 

[Ab  amended  by  L.  1905,  Ch.  217,  §  8.] 
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i  267.  Oomtrk»ot  of  meiabers.  Every  person  insured  in 
and  by  any  such  corporation  shall  give  his  undertaking  in  such 
form  as  the  corporation  may  prescribe^  to  pay  his  pro  rata  share  to 
the  corporation  of  all  losses  or  damages  sustained  by  any  member 
thereof  from  any  cause  specified  in  tSie  policy^  whidhi  undertaking 
shall  be  filed  by  the  secretary  in  the  oflBce  of  the  corporatioiL  He 
shall  also  pay  such  reasonable  sum  for  policies  and  expenses,  and 
within  such  time  as  may  be  required  by  the  by-laws.  Every  policy- 
holder sustaining  a  loss  or  damage  from  any  cause  specified  in  the 
policy  shall  immediately  notify  the  president  or  secretary  of  the 
corporation  of  such  loss  or  damage,  and  the  officers  of  the  corpora- 
tion shall  at  once  proceed  to  ascertain  and  adjust  such  loss  or 
damage  in  the  manner  provided  by  the  charter  and  by-laws  and  the 
provisions  of  this  article. 

§  268.  Olassifloation  of  risks;  borrowing  atomey; 
AMessaients.  Every  such  corporation  may,  if  a  fire  insurance 
corporation,  classify  the  property  or  buildings  insured  therein  at 
the  time  of  insurance  and  issue  policies  under  different  rates  ac- 
cording to  the  risk  from  fire,  to  which  they  may  be  subject.  In  the 
case  of  any  corporation  formed  under  this  article  or  any  act  re- 
pealed by  this  chapter  for  the  formation  of  town  or  county  co- 
operative insurance  corporations,  if  the  amount,  of  any  loss  or 
damage  ascertained  exceeds  in  amount  the  cash  on  hand  of  the 
corporation,  such  of  its  officers  as  may  be  authorized  by  the  by- 
laws to  do  so,  shall  convene  the  directors  or  executive  committee, 
who  may  borrow  money  on  the  credit  of  the  corporation  sufficient 
to  pay  the  loss,  or  make  an  assessment  upon  all  the  property  in- 
sured, pro  rata,  according  to  the  classification  or  according  to  the 
amount  insured,  as  may  be  provided  in  the  by-laws,  sufficient  to 
pay  what  the  cash  in  hand  falls  short  of  paying,  or  for  the  whole 
loss  or  damages,  as  the  directors  or  executive  committee  may  de- 
cide to  be  for  the  best  interests  of  the  corporation.  If  the  directors 
or  executive  committee  deem  it  to  be  for  the  interest  of  the  cor- 
poration, they  may  make  an  estimate  of  such  sums  as  in  their 
judgment  will  be  necessary  to  pay  all  losses,  damages  and  expenses 
for  the  current  year  and  supply  any  deficiency  in  the  preceding 
year,  and  proceed  to  assess,  levy  and  collect  the  same  of  the  mem- 
bers of  the  corporation,  at  such  times  as  in  their  discretion  wiU 
be  most  advantageous  to  the  corporation.  Such  assessment  shall 
be  made  pro  rata  upon  all  the  property  at  such  time  insured,  ac- 
cording to  its  classification  or  according  to  the  amount  insured, 
sufficient  to  pay  the  amount  so  estimated.  Not  more  than  four 
such  general  assessments  shall  be  made  in  any  one  year,  nor  shall 
any  such  assessment  be  made  if  more  than  ten  per  centum  of  any 
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previous  assessment  shall  be  in  the  treasury  of  the  corporation  and 
not  required  for  losses  actually  suffered.  Ko  assessment  shall  be 
invalid  because  made  in  whole  or  in  part  for  the  purpose  of  paying 
any  money  borrowed  by  the  directors  or  executive  committee, 
which  has  been  used  in  the  payment  of  any  claim  for  loss  or 
damage  against  the  corporation. 

[As  amended  by  L.  189Y,  Ch.  29,  §  1.] 

§  269.  Notice  of  aMeMmenta.  The  secretary  shaU  within 
thirty  days  after  the  assessment  has  been  made,  notify  every  mem- 
ber of  the  corporation  by  written  or  printed  notice  signed  by  him, 
that  an  assessment  has  been  made  and  the  amount  due  from  him  as 
his  share  of  the  loss  or  damage,  or  his  share  of  the  general  assess- 
ment for  the  current  year  as  determined  by  the  directors  or  execu- 
tive committee,  and  the  time  when,  and  to  whom,  such  amount 
must  be  paid.  Such  time  shall  not  be  less  than  thirty  days  nor 
more  than  sixty  days  from  the  service  of  the  notice,  which  may  be 
served  personally  or  by  mail,  and  if  by  mail,  service  shall  be 
deemed  complete  when  deposited  in  the  post-office  at  the  place 
where  the  principal  office  of  the  corporation  is  located,  directed  to 
each  member  at  his  place  of  residence  or  business  and  postage  pre- 
paid. The  expense  and  cost  of  collection  of  the  assessment  shall 
be  regulated  by  the  by-laws. 

§  270.  CoUeotion  of  unpaid  assessmentfl.     An  action 

may  be  brought  by  the  corporation  against  any  member  thereof 
to  recover  all  assessments  which  he  may  neglect  or  refuse  to  pay 
made  upon  him  under  the  provisions  of  this  article  or  the  by-laws 
of  the  corporation.  If  the  corporation  is  compelled  to  bring  any 
such  action  in  order  to  collect  any  such  assessment,  it  may  recover 
the  amount  so  assessed  with  fifty  per  centum  thereof  to  be  added 
thereto  in  addition  to  lawful  interest,  as  a  penalty  for  such  neglect 
and  refusal  to  pay  within  the  time  required.  Any  member  who 
neglects  or  refuses  to  pay  his  assessment,  may  for  such  reason,  or 
for  any  other  reason  satisfactory  to  the  directors  or  executive  com- 
mittee, be  excluded  by  a  majority  of  the  directors  or  executive  com- 
mittee, as  the  by-laws  may  prescribe,  from  the  corporation,  and 
when  thus  excluded,  the  secretary  shall  cancel  or  withdraw  hiti 
policy  or  policies  which  shall  prevent  him  recovering  for  any 
loss  or  damage  sustained  after  such  exclusion.  Such  member  shall 
remain  liable  for  the  payment  of  any  assessment  made  prior  to  his 
exclusion  and  for  the  penalty  above  provided,  in  case  an  action  has 
been  or  shall  be  brought  against  him  therefor.  The  officers  of 
every  such  corporation  shall  proceed  to  collect  all  assessments 
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within  thirty  days  after  the  expiration  of  the  notice  to  pay  the 
same,  and  neglect  or  refusal  on  their  part  to  endeavor  to  collect 
such  assessments  or  to  perform  any  of  the  duties  imposed  by  this 
article,  shall  render  them  liable  individually  for  the  amount  lost 
to  any  person  who  loses  by  their  neglect  or  refusal,  and  an  action 
may  be  maintained  by  such  person  against  such  oflScers  to  collect 
such  amount  If  any  member  of  the  corporation  shall  be  excluded 
therefrom  as  herein  provided  and  the  policy  issued  to  him  can- 
<5eled,  the  secretary  shall  forthwith  enter  such  cancellation  and  the 
date  thereof  on  the  record  of  policies  kept  in  the  office  of  the  cor- 
poration and  serve  notice  of  such  cancellation  on  the  member  so  ex- 
cluded either  personally  or  by  mail;  and  if  by  mail  the  postage 
thereon  shall  be  prepaid,  and  it  shall  be  directed  to  such  member 
«t  his  post-office  address  named  in  his  application  for  insurance, 
and  from  and  after  personal  service  of  such  notice,  or  five  days 
after  mailing  such  notice  as  herein  required,  such  policy  shall  be 
canceled  and  all  liability  of  the  corporation  by  virtue  thereof  shall 
cease  and  determine ;  but  the  owner  of  the  policy  shall  be  entitled 
to  the  repayment  of  an  equitable  portion  of  all  unearned  money  to 
which  he  has  contributed. 

§  271  •  Restrictions  of  insurance.  No  corporation  formed 
for  the  purpose  specified  in  subdivision  one  of  section  two  hundred 
and  sixty-one  shall  insure  any  buildings  or  property  out  of  the 
limits  of  the  territory  comprised  in  its  certificate  of  incorporation, 
or  the  territory  to  which  its  business  may  be  extended  under  the 
provisions  of  this  article,  except  that  when  a  member  of  a  corpora- 
tion, who  has  a  farm  extending  beyond  the  line  of  such  limits, 
has  buildings  or  property  on  that  part  beyond  such  line,  he  may 
insure  such  buildings  and  their  contents  with  his  other  buildings. 
No  company  now  or  hereafter  organized  under  this  article  shall 
insure  any  buildings  or  property  within  the  limits  of  a  city  con- 
taining at  the  time  of  the  incorporation  of  such  company  more 
than  six  hundred  thousand  inhabitants. 

[As  amended  by  L.  1905,  Ch.  217,  §  4.] 

§  272.  Annual  election.  The  directors  of  every  corpora- 
tion formed  under  this  article,  or  under  any  similar  act  repealed 
by  this  chapter,  shall  be  chosen  by  ballot  at  the  annual  meeting 
of  the  corporation,  which  shall  be  held  on  the  second  Tuesday  of 
January  in  each  year  unless  some  other  day  be  designated  by  the 
by-laws  of  the  corporation.  At  such  meeting  every  person  insured 
shall  have  one  vote  and  shall  be  entitled  to  vote  by  proxy  under 
iuch  rules  and  regulations  as  may  be  -prescribed  by  the  by-laws, 
tmless  prohibited  by  such  by-laws. 
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§  273*  Annual  statenient.  The  president  and  secretary  of 
every  such  corporation  shall  make  a  statement  under  oath,  showing 
the  condition  of  the  corporation  on  the  thirty-first  day  of  December 
of  each  year,  which  shall  contain  the  amount  and  kind  of  property 
insured,  the  number  of  policies  issued  from  the  time  of  the  organi- 
zation of  the  corporation  up  to  the  time  of  making  the  statement, 
the  number  issued  during  the  year  last  past,  the  amount  of  insur- 
ance accepted  and  amount  withdrawn,  expired  and  canceled  during 
the  year,  the  whole  amount  of  insurance  in  force  on  December 
thirty-first,  the  amount  of  moneys  received  by  the  corporation  dur- 
ing lie  year,  the  amount  of  disbursements,  specifying  the  amount 
paid  for  fees,  salaries  and  commissions,  and  all  other  matters  of 
interest  to  the  corporation  or  members  thereof,  which  statement,  or 
a  certified  copy  thereof,  shall  be  filed  in  the  town  clerk's  office  of  the 
town  where  tiie  office  of  the  corporation  is  located,  if  a  town  insur- 
ance corporation,  and  in  the  clerk's  office  of  each  county  comprised 
within  the  territorial  limits  of  the  corporation,  if  a  county  corpo- 
ration, and  with  the  secretary  of  state,  on  or  before  the  first  day  of 
February  next  following.  No  such  corporation  shall  be  required 
to  make  any  report  or  statement,  nor  perform  any  requirement  not 
contained  in  this  article  or  in  the  by-laws  of  the  corporation. 

§   274.   Withdrawal   of  nienibers;   new  nienibers. 

Any  member  of  any  such  corporation  may  withdraw  therefrom 
at  any  time  by  ten  days'  notice  in  writing  to  the  secretary  and 
paying  his  share  of  all  claims  existing  against  the  corporation, 
and  surrendering  his  policy  or  policies.  Members  may  be  ad- 
mitted who  reside  or  own  property  within  the  territorial  limits  of 
the  corporation,  upon  the  same  terms  and  conditions  as  the  original 
members,  subject  to  the  by-laws  of  the  corporation.  Non-residents 
who  own  property  which  may  be  insured  in  any  such  corporation 
may  become  members  for  the  purpose  of  having  such  property  in- 
sured, and  shall  have  all  the  rights  and  privileges  of  the  corpora- 
tion and  be  accountable  as  other  members,  but  shall  not  be  eligible 
to  hold  office  in  the  corporation. 

§  276.  Restrictions  as  to  business.  ]^o  coi*poration 
shall  be  formed  under  this  article  for  the  purpose  of  transacting 
the  business  of  insurance  not  specified  in  either  subdivision  one 
or  two  of  section  two  hundred  and  sixty-one,  and  no  such 
corporation  shall  be  formed  for  the  purpose  of  transacting  the 
business  specified  in  both  subdivisions  or  partly  in  both,  and  no 
such  corporation  shall  insure  against  any  losses  except  such  as  are 
specified  in  the  subdivision  under  which  it  is  incorporated  for  the 
purpose  of  making  insurances. 
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§  276.  By-la'ws.  Every  such  corporation  may  make  and 
enforce  such  by-laws  not  inconsistent  with  law  for  its  regulation 
as  may  be  prescribed  by  a  vote  of  two-thirds  of  its  directors  at  any 
meeting  thereof.  Amendments  may  be  made  to  such  by-laws  by 
a  like  vote  of  the  directors  at  any  regular  meeting  thereof,  if  pre- 
sented to  the  president  at  least  three  months  previous  to  the  meet- 
ing. The  by-laws  may  also  provide  for  the  number,  kind  and  com- 
pensation of  its  officers  and  the  security  to  be  given  by  any  officer, 
and  may  designate  the  amount  of  money  that  may  be  kept  on 
hand,  the  manner  of  disbursing  the  same,  and  make  provisions 
for  books  of  record  of  the  transactions  of  the  corporation. 

§    277.   Reorsanixation   of   ezistins    oorporatioiui. 

Any  corporation  already  doing  a  business  of  insurance  upon  the 
principles  pres(;ribed  in  this  article  riiay  become  organized  here- 
under and  possess  all  its  powers  and  be  subject  to  the  restrictions 
and  regulations  required  herein  upon  filing  a  statement  of  its 
condition  at  the  time  containing  the  requirements  of  section 
two  hundred  and  sixty-three,  in  the  offices  specified  in  such 
section.  Thereafter  such  corporation  shall  be  subject  to  the  pro- 
visions of  this  article,  and  the  policies  theretofore  issued  by  it 
shall  be  as  \alid,  and  the  rights  and  powers  of  the  officers  and 
members  shall  be  the  same  in  all  respects  as  if  it  had  been 
originally  organized  under  this  article. 

§  278.  liimitation  of  business;  extension  of  terri- 
torial liniits.  Except  as  hereinafter  provided  no  corporation 
formed  under  the  provisions  of  this  article,  or  any  such  corpora- 
tion formed  under  any  similar  act  repealed  by  this  chapter,  shall 
transact  business  in  more  than  five  counties,  which  shall  be  design 
nated  in  the  certificate  of  incorporation.  But  any  corporation  or- 
ganized and  doing  business  under  the  provisions  of  any  act  re- 
pealed by  this  chapter,  or  which  may  be  hereafter  organized  and 
do  business  under  the  provisions  of  this  article,  in  one  county, 
or  two  or  more  adjoining  counties,  may  extend  its  business  into 
any  number  of  adjoining  coimties,  not  exceeding  five  in  all,  by 
filing  in  the  office  of  the  clerk  of  such  county  or  counties  a  duly 
certified  copy  of  the  certificate  and  statement  filed  in  the  office  of 
the  secretary  of  state  under  the  provisions  of  section  two  hundred 
and  sixty-three,  and  filing  in  the  office  of  the  secretary  of  state  and 
of  the  county  clerk  of  each  county  comprised  in  its  territorial 
limits,  a  certificate  signed  by  at  least  two-thirds  of  its  directors, 
stating  the  counties  in  which  such  corporation  proposes  to  do  busi- 
ness ;  and  upon  filing  such  certificates  and  certified  copies  herein 
provided,  and  also  filing  therewith  a  statement  verified  by  its  presi- 
dent and  secretary  of  its  outstanding  insurance,  showing  that  it 
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has  bona  fide  insurance  in  force  exceeding  three  hundred  thousand 
dollars  for  each  and  all  the  counties  in  which  it  does  and  intends 
to  do  business^  any  such  corporation  shall  possess  all  the  business 
and  corporate  powers,  rights  and  privileges  in  the  counties  named 
in  such  certificate,  not  exceeding  five,  and  be  subject  to  the  same 
liabilities  as  if  originally  organized  under  a  certificate  specifying 
the  same  counties  as  the  territorial  limits  of  such  corporation. 
Any  corporation  doing  business  in  five  counties  may  extend  itft 
business  into  as  many  adjoining  counties  including  such  original 
counties  as  shall  not  exceed  one  county  for  each  one  million  dollars 
of  its  insured  property  in  force  at  the  time  of  any  such  extension, 
except  that  companies  organized  exclusively  for  the  purpose  of  inr 
suring  cheese  factories  and  creameries  and  their  contents  may 
extend  to  any  number  of  counties,  not  exceeding  one  county  for 
each  full  one  hundred  thousand  dollars  of  insurance  in  force, 
otherwise,  such  extension  or  extensions  shall  be  made  in  all  re- 
spects in  the  manner  herein  provided. 
[As  amended  by  L.  1905,  Ch.  217,  §  5.] 

§  279*  Ezistins  toixm  corporation  may  extend  itself 
to  entire  county.  Any  such  corporation  already  organized 
as  a  town  corporation  and  doing  a  business  of  insurance  upon  the 
principles  prescribed  in  this  article  in  one  or  more  towns  in  any 
county,  may  extend  its  business  to  the  entire  county,  by  filing  in 
the  office  of  the  clerk  of  such  county  a  duly  certified  copy  of  the 
certificate  and  statement  filed  in  the  office  of  the  secretary  of  state 
under  the  provisions  of  section  two  hundred  and  sixty-three  of 
this  article,  and  also  filing  in  the  office  of  the  secretary  of  state 
a  certificate  signed  by  at  least  two-thirds  of  the  directors  of 
the  corporation,  stating  the  county  in  which  such  corporation 
intends  to  do  business,  and  the  name  of  such  corporation  which 
shall  include  the  name  of  such  county;  and  upon  filing  such  cer- 
tificate and  certified  copies  as  herein  provided,  any  such  corpora- 
tion shall  possess  all  tlie  business  and  corporate  powers,  rights  and 
privileges  in  the  county  named  in  the  certificate  and  be  subject  to 
the  same  liabilities  as  if  originally  organized  under  a  certificate 
specifying  such  county  as  its  territorial  limits.  Policies  thereto- 
fore issued  by  any  such  town  corporation  shall  be  deemed  to  have 
been  issued  by  such  corporation  as  reorganized,'  and  shall  be  valid 
and  enforced  in  the  same  mianner  in  all  respects  as  if  they  had 
been  originally  issued  by  such  town  corporation,  and  the  board  of 
directors  of  such  town  corporation  in  ofiSce  at  the  time  of  the  reor- 
ganization of  such  corporation  as  herein  provided,  shall  be  the 
directors  of  such  corporation  until  the  second  Tuesday  of  January 
next  after  such  reorganization,  at  which  time  a  new  board  of 
directors  shall  be  chosen  as  provided  in  this  article. 
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§  280*  Extension  of  corporate  existence.  Any  cor- 
poration or  association  formed  under  [chapter  seven  hundred  and 
thirty-nine  of  the  laws  of  eighteen  hundred  and  fifty-seven,  J  chap- [See  note  16] 
ter  two  hundred  and  eighty-seven  of  the  laws  of  eighteen  hundred 
and  seventy-nine,  and  the  acts  amendatory  thereof,  or  under  the 
provisions  of  this  article,  at  any  time  within  three  years  before  the 
expiration  thereof  may  extend  the  term  of  its  existence  beyond  the 
time  specified  in  its  original  certificate  of  incorporation,  or  in  any 
certificate  of  extension,  or  by-law,  by  the  consent  of  two-thirds  of 
its  directors,  in  and  by  a  certificate  signed  and  acknowledged  by 
them,  and  filed  in  the  offices  in  which  the  original  certificates  of 
its  incorporation  were  filed,  if  at  all,  and,  if  not,  then  in  the  offices 
where  certificates  of  incorporation  are  now  required  by  law  to  be 
filed,  which  certificate  shall  be  executed  pursuant  to  a  resolution 
passed  by  a  majority  vote  of  the  members  of  such  association  or 
corporation  present  at  any  annual  or  special  meeting  thereof  duly 
called,  notice  of  the  purpose  of  which  meeting  shall  be  duly  given, 
and  such  resolution  shall  state  the  term  for  which  extension,  shall 
be  made.  A  copy  of  such  resolution  verified  by  the  affidavit  of  the 
president  or  secretary  of  such  association  or  corporation,  and  stat- 
ing that  the  same  has  been  duly  passed  as  aforesaid,  shall  be  filed 
at  the  same  time,  and  at  the  same  place  and  places  as  said  certifi- 
cate, and  the  officers  with  wliom  such  certificate  and  affidavit 
may  be  filed  shall  thereupon  make  a  memorandum  of  such  filing 
in  the  margin  of  the  original  certificate  in  such  book,  if  any,  and 
thereupon  the  time  of  existence  of  such  association  or  corporation 
shall  be  extended  as  designated  in  such  certificate  for  a  term  not 
exceeding  the  time  for  which  it  was  incorporated  in  the  first 
instance. 

[Added  by  L,  1901,  Ch.  142,  §  1,  and  amended  by  L.  1904,  Ch. 
651,  §  1.] 

ARTICLE  10 

Town  Insurance  Companies  Organized  and  ^^^  ^^^  ^^j 
Existing  Under  and  Pursuant  to  Laws 
185Y,  Chapter  789 

Section  330.  Article  limited  to  town  insurance  companies  organ- 
ized under  L.  1857,  Ch.  739. 

331.  General  powers  and  duties. 

332.  Directors  and  officers. 
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Section  333.  Directors  to  keep  records. 

334.  May  issue  policies  against  fire  or  lightning. 

335.  Policyholder  to  give  undertaking. 

336.  Procedure  in  case  of  loss. 

337.  May  classify  risks,  fix  rates  and  make  assessments. 

338.  May  notify  policyholders  of  losses. 

339.  Actions  to  be  brought  against  policyholders. 

340.  Location  and  character  of  insurance  lirrdted, 

341.  Members  may  withdraw. 

342.  Nonresidents  as  members. 

343.  May  adopt  by-laws  and  regulations. 

344.  Directors  how  and  when  elected;  secretary  to  report. 

345.  Tim^  of  existence  of  companies  extended. 

346.  Manner  of  extension  of  corporate  eodstence. 

[Sm  note  17]  §  330.  Article  limited  to  town  imnrance  compa* 
nies  organized  under  L.  1857,  Ck>  739,  This  article 
relates  exclusively  to  town  insurance  corporations  organized  and 
existing  under  and  pursuant  to  the  provisions  of  laws  eighteen 
hundred  and  fifty-seven,  chapter  seven  hundred  and  thirty-nine, 
entitled  ^^An  act  to  authorize  the  formation  of  town  insurance  com- 
panies/' passed  April  seventeenth,  eighteen  hundred  and  fifty- 
seven,  and  the  acts  amendatory  thereof  and  supplemental  thereto. 
Nothing  herein  contained  however  shall  be  held  or  construed  to 
revive  said  act,  or  to  authorize  the  formation  of  other  companies 
under  what  were  the  provisions  thereof  before  the  same  was  re- 
pealed by  laws  eighteen  hundred  and  sixty-two,  chapter  three 
hundred  and  forty-seven. 
[New.] 

§  3B1*  pncorporation, J  General  poxrers  and  dntieg. 

'pt  shall  be  lawful  for  any  number  of  persons,  not  less  than 
twenty-five,  residing  in  any  town,  or  in  any  two  adjoining  towns 
in  this  state,  who  ooUectively  shall  own  property  of  not  less  than 
fifty  thousand  dollars  in  value,  which  they  desire  to  have  insured. 
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to  form  themselves  into  an  incorporated  company,  for  the  purpose 
of  mutual  insurance  against  loss  or  damage  by  fiiv,  which  corpora- 
tion]  A  town  insurance  corporation  organized  and  existing  under 

and  pursuant  to  the  provisions  of  the  act  mentioned  in  section 

three  hundred  and  thirty  shall  possess  the  usual  powers,  and  be 

snbject  to  the  usual  duties  of  corporations  [and  the  corporate 

name  whereof  shall  embrace  the  name  of  the  town  in  which  the 
business  office  of  said  company  is  locatedj. 

[L.  1857,  Ch.  789,  §  1,  as  amended  by  L.  1858,  OL  285,  §  1.] 

§  332.  Directors  and  officers.  Any  tovm  inBuranoe 
company  organized  and  carrying  on  business  pursuant  to  the  pro- 
visions of  [chapter  seven  hundred  and  thirty-nine  of  the  laws  of 

eighteen  hundred  and  fifty-seven  and  chapter  three  hundred  and 
five  of  the  laws  of  eighteen  hundred  and  eighty-onej  the  act  men- 
tioned in  section  three  hundred  and  thirty,  and  chapter  one  hun- 
dred and  forty-six  of  the  laws  of  nineteen  hundred  and  four,  is 
hereby  authorized  to  choose  of  their  number  not  less  than  five  or 
more  than  nine  directors  to  manage  the  affairs  of  such  company. 
Such  directors  shall  be  elected  annually  and  hold  office  for  one  year, 
or  such  directors  may  be  divided  into  classes  and  a  portion  only 
elected  each  year,  and  hold  their  office  for  such  term  not  exceeding 
three  years,  as  said  company  shall  determine  in  its  by-laws.  Such 
directors  shall  choose  one  of  their  number  president  and  one  sec- 
retary and  shall  hold  office  until  their  successors  are  chosen. 
[L.  1886,  Ch.  566,  §  1.] 

§  333.  Directors  to  keep  records.    The  directors  of  such 

company  shall  [file  their  articles  of  association,  together  with  a 

copy  of  their  by-laws  and  the  names  of  the  officers  of  such  com- 
pany, in  the  clerk's  office  of  the  town  in  which  the  office  of  such 
company  is  located,  and  shallj  keep  a  record  of  their  proceedings 

in  a  book  to  be  kept  for  that  purpose,  together  with  the  names  of 

all  persons  insured,  and  the  amoimt  each  person  is  insured,  which 

record  shall  be  open  for  the  inspection  of  all  the  members  of  such 

Vol.  in.— 7 
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company,  from  the  hours  of  nine  o^clock  in  the  forenoon,  to  four 
o'clock  in  the  afternoon,  of  each  secular  day,  the  established  holi- 
days  excepted. 

[L.  1857,  Ch.  739,  §  3.] 

§  394*  May  issue  policies  against  ftre  or  lightning. 

The  directors  of  such  company  may  issue  policies,  signed  by 
their  president  and  secretary,  agreeing  in  the  name  of  such  com- 
pany to  pay  all  damages  which  may  be  sustained  by  fire  or  li^t- 
ning  for  a  term  not  exceeding  five  years,  by  the  holders  of  such 
policies,  not  exceeding  the  sum  named  in  such  policy  and  which 
shall  not  exceed  the  sum  of  seven  thousand  dollars  in  any  one  risk. 
[L.  1857,  Ch.  739,  §  4,  as  amended  by  L.  1897,  Ch.  448,  §  1.] 

§  386i.  Polieyholder  to  give  nndertaking.  Every 
person  so  insured  shall  give  his  undertaking  bearing  even  date 
with  the  policy  so  issued  to  him,  binding  himself,  his  heirs  and  as- 
signs, to  pay  his  pro  rata  share  to  the  company  of  all  losses  by  fire 
which  may  be  sustained  by  any  member  thereof;  and  every  such 
undertaking  shall  within  thirty  days  after  the  execution  thereof, 
be  filed  by  the  secretary  of  such  company  in  the  ofiice  of  the 
clerk  of  the  town  in  which  the  office  of  said  company  is  located, 
and  shall  remain  permanently  on  file  in  such  office,  except  when 
required  to  be  produced  in  court  as  evidence.  He  shall  also  at 
the  time  of  effecting  insurance  pay  such  percentage  in  cash,  and 
such  reasonable  sum  for  a  policy  as  may  be  required  by  the  rules 
or  by-laws  of  the  company. 

[L.  1857,  Ch.  739,  §  5,  as  amended  by  L.  1860,  Ch.  153,  §  1.] 

§  336«  Procednre  in  ease  of  loss.  Every  member  of 
such  company,  holdinc:  a  policy  not  expired  or  vitiated,  who  may 
sustain  loss  thereunder,  shall  immediately  notify  the  president, 
or  in  his  absence  the  secretary  thereof,  who  shall  forthwith  con- 
vene  the  directors  of  such  company,  whose  duty  it  shall  be  when 
so  convened  to  appoint  a  committee  of  not  less  than  three  nor  more 
than  five  members  of  such  company,  to  ascertain  the  amount  of 
such  loss,  which,  if  agreed  to  by  the  loser  and  directors,  shall  be 
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paid  to  the  said  loser  as  in  this  [act J  article  provided.  But  in 
case  of  the  inability  or  failure  of  the  said  parties  to  so  agree,  or  in 
case  the  said  directors  for  any  cause  shall  dispute  the  liability  of 
said  company,  the  said  loser  or  claimant,  upon  ten  days'  notice 
thereof  to  the  president  of  such  company,  may  appeal  to  the  county 
judge  of  the  county  in  which  the  office  of  said  company  is  located, 
and  said  county  judge  shall  appoint  three  dieintCTested  persona  as 
referees,  who  shall  have  full  authority  to  issue  subpcoiafl,  admin- 
ister oaths  to  witnesses,  examine  them  under  oath,  and  to  fully 
investigate  and  determine  all  matters  in  dispute.  Said  referees, 
or  any  two  of  them,  in  case  they  cannot  all  agree,  shall  make  their 
decision  in  writing  to  the  president  of  such  company,  or  in  hifr 
absence  the  secretary  thereof,  within  sixty  days  after  their  ap- 
pointment, unless  upon  good  cause  sho^Ti  the  time  has  been  ex- 
tended  by  the  county  judge  mcAing  sueh  appointment  or  his  suc- 
cessor in  office,  which  deeieiop  shall  be  final.  The  said  referees 
shall  each  be  allowed  the  sum  of  three  dollars  per  day  for  every 
day'a  service  so  rendered,  and  the  witnesses  the  same  fees  allowed 
by  law  to  witnesses  in  the  supreme  court,  which  expenses  shall 
be  paid  by  the  claimant  unless  the  decision  of  said  referees  shall 
be  more  favorable  to  him  than  the  amount  which  the  said  directors 
were  willing  to  allow  him,  in  which  r»ase  thev  shall  be  paid  by  the 
company. 

[L.  1857,  Ch.  739,  §  6,  as  amended  by  L.  1878,  Ch.  412,  §  1.] 

§  337,  May  classify  risks,  flac  rateg  and  laafce  ag- 
sessments.  The  companies  formed  under  the  provisions  of 
[this]  the  act  mentioned  in  section  three  hundred  and  thirty  may 
classify  the  property  insured  therein  at  the  time  of  issuing  policies 
thereon  under  different  rates,  corresponding  as  nearly  as 
may  be  to  the  greater  or  less  risk  from  fire  and  loss,  which 
may  attach  to  each  several  building  insured.  Whene\  er  the  amount 
of  any  loss  shall  have  been  ascertained,  which  exceeds  in  amount 
the  cash  funds  of  the  company,  the  president  shall  convene  the  di- 
rectors  of  said  company,  who  shall  make  an  assessment  upon  all 
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the  property  insured  to  the  amount  for  which  each  several  piece 
of  property  is  insured,  taken  in  connection  with  the  rate  of  pre- 
mium under  which  it  may  have  been  classified. 
[L.  1857,  Ch.  739,  §  7.] 

§  338«  May  notify  policyholderg  of  loggeg>  It  shall 
be  the  duty  of  the  president,  whenever  such  assessment  shall  have 
been  completed,  to  immediately  notify  every  person  composing 
such  company,  by  letter,  sent  to  his  usual  post-office  address,  of  the 
amount  of  such  loss,  and  the  sum  due  from  him  as  his  share  thereof, 
and  of  the  time  when  and  to  whom  such  payment  is  to  be  made ; 
but  such  time  shall  not  be  less  than  sixty  nor  more  than  ninety  days 
from  the  date  of  such  notice,  and  every  person  designated  to  re- 
ceive such  money  may  demand  and  receive  two  per  centum  in  addi- 
tion to  the  amount  due  on  each  assessment  as  aforesaid,  for  his 
fees  in  receiving  and  paying?  over  such  money.   • 

[L.  1867,  Ch.  739,  §  8.] 

§  389>  Actiom  to  be  brought  agaimit  policyhold- 
erg.  Suits  at  law  may  be  brought  against  any  member  of  such 
company  who  shall  neglect  or  refuse  to  pay  any  assessment  made 
upon  them  by  the  provisions  of  this  [act J  article,  and  the  direc- 
tors of  any  company  so  formed  who  shall  wilfully  refuse  or 
neglect  to  perform  the  duties  imposed  upon  them  by  the  foregoing 
sections  of  this  [actj'  article,  shall  be  liable  in  their  individual 
capacity  to  the  person  sustaining  such  loss. 

[L.  1857,  Oh.  789,  §  9.] 

§  340.  Location  and  oharaoter  of  ingnrance  limited* 

No  company  formed  under  [this]  the  act  mentioned  in  section 
three  hundred  and  thirty  shall  insure  any  property  out 
of  the  limits  of  the  town  in  which  the  office  of  the  company 
is  located;  nor  shall  [they]'  it  insure  any  property  other  than  de- 
tached dwellings  and  their  contents,  and  farm  buildings  and  their 
contents ;  nor  shall  [they]  it  insure  any  property  within  the  limite 
of  any  incorporated  city  of  this  state.     But  the  Claverack  Fire 
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Infliirance  Company  may  inanre,  in  addition  to  such  property  and 
at  a  rate  to  be  fixed  by  the  directors  of  said  company,  property  of 
the  nature  following,  within  the  town  of  Claverack,  in  the  county 
of  Columbia,  to  wit;  hotels,  stores,  restaurants,  saloons,  black- 
smith, carpenter,  wagonmaker,  paint,  trimmers,  hamessmaker, 
shoemaker  and  tinsmith  shops,  with  their  appurtenances  and  con- 
tents. 

[L.  185Y,  Ch.  739,  §  10,  as  amended  by  L.  1878,  Ch.  867, 
§1.] 

%  841 «  Members  mmy  ^rithdra^y*  Any  member  of  such 
compaay,  with  the  consent  of  the  majority  of  parties  insured,  may 
withdraw  therefrom,  at  any  time,  by  giving  notice  in  writing  to 
the  president,  or  in  his  absence,  to  the  secretary  thereof,  and  pay* 
ing  his  share  of  all  claims  then  existing  against  said  company ;  ex- 
cept that  no  such  withdrawal  shall  be  allowed,  as  to  any  insurance 
on  property  which  shall  have  been  damaged  or  destroyed  by  fire, 
and  on  which  the  company  shall  have  paid  to  the  insured  damages 
for  the  loss  sustained ;  but  in  such  case  and  to  the  extent  of  such 
insurance,  the  insured  shall  remain  a  member  of  the  company  and 
be  liable  to  be  assessed  for  its  losses  or  expenses  on  the  amount  so 
insured,  during  the  term  of  such  insurance.  And  the  directors, 
or  a  majority  of  them,  shall  have  power,  subject  however,  to  the 
for^yoing  exceptions,  to  annul  any  policy,  by  giving  notice  in 
writing  to  that  effect  to  the  holder  thereof. 

[L  1857,  Ch.  739,  §  18,  as  amended  by  L.  1861,  Ch.  80,  §  1.] 

%  842*  Nom-regidemto  am  members.  Non-residents  of 
any  town  in  this  state  owning  property  therein,  may  become  mem- 
bers of  any  company  '[founded]  formed  under  [thiaj  the  act 
mentioned  in  section  three  hundred  and  thirty,  and  shall  be  entitled 
to  all  rights  and  privil^^s  appertaining  thereto,  except  that  it 
shall  not  be  lawful  for  any  such  non-resident  to  become  a  director 
in  said  company,  unless  he  be  at  the  time  of  such  membership  a 
resident  of  a  town  adjoining  the  town  in  which  said  company  has 
been  formed  under  the  provisions  of  [this J  said  ac^ 

[L.  1857,  Ch.  789,  §  14. 1 
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§  843*  May  adopt  by«lawg  and  regmlattomi.     The 

company  so  formed  may  adopt  Buch  by-laws  for  its  regulation  aa 
are  not  inconsistent  with  the  proviaiopfl  of  this  [act]  article  and 
may  therein  prescribe  the  compensation  of  its  officers. 
[L.  1867,  Ch.  789,  §  16.] 


'%  '9^A»  Dlroc  tors  lio^^  a3id  wlioii  u^otod  $ 

to    reports     The  directors  of  any  company  or  organization 

formed  under  the  act  [entitled  "  An  act  to  authorize  the  formation 

of  town  insurance  companies,"  passed  April  seyenteenth,  eighteen 
iiundred  and  fifty-seyen,]  mentioned  in  aection  tiiree  hundred 

and  thirty.,  -shall  be  chosen  by  ballot  at  jflie  annual 
meffting  thprenf,  which  afaall  be  held  on  the  second  Tuesday  in 
Jaiuiary  in  eaiih  year,  and  eyery  person  insured  shiJl  have  one 
ygte  for  each  two  lumdred  and  fifty  dollars  which  he  may  be  in- 
imed,  hut  no  peEson  shall  be  allowed  to  vote  by  proxy  at  sncfa  dec- 
lion.  It  iball  he  the  duty  of  the  secretary  of  every  company  ta 
aforesaid,  to  pispare  a  statanent  showing  the  condition  of  such  com- 
pany on  the  day  prefflding  Ijtheirj  its  annual  meeting,  whidi  state- 
ment AaU  contain  the  amount  of  property  insured^  the  nnmbgr  of 
policies  issued  and  to  wliom,  and  the  omnrmt  insured  [issued] 
by  each  policy,  and  all  other  matters  pertaining  to  tihe  inteorests 
of  such  company,  which  statement  shall  be  filed  in  the  office  (rf 
the  town  clerk  in  which  such  company  may  be  located^  on  or  before 
the  twenty-fifth  day  of  Jannary  in  each  year,  and  which  statement 
shall  also  be  read  to  the  meniberB  of  said  eompany  at  [theirj  its 
annual  meeting. 

[L.  1866,  Ch.  828,  §  1.] 

j]9MBot6l8]     §  345*  Time  of  oitigtonce  of  companJeg  eactemded. 

The  time  for  the  continuance  of  any  town  insurance  company 

organized  under  or  subject  to  the  provisions  of  [chapter  sevep 

hundred  and  thirty-nine  of  the  laws  of  eighteen  hundred  and  fifty- 
seven, J  the  act  mentioned  in  section  three  hundred  and  tirirty, 

as  amended,  and  which  has  since  its  TnT?orporation  continued  to  do 

business  and  is  now  doing  business  under  the  provisions  of  audi 


Digitized  by  VjOOQIC 


§§  848-860  INSURANCE  LAW  2927 

fV^apter]  aet  as  amended,  ia  hereby  extended  twenty-five  yeays 
from  the  nineteenth  day  of  May,  nineteen  hundred  and  six;  and 
the  action  of  any  such  company  in  issuing  policies  for  terms  ex- 
tendinis  beyond  May  nineteenth,  nineteen  hundred  and  «ij:»  is 
hjereby  legalized  and  confirmed. 
[L.  1904,  Ch.  146,  §  1.] 

§  846.  Maimer  of  ertettidoa  of  corporfcte  feliiitence,  [See  nots  it] 

Any  corporation  formed  under  the  proviaions  of  the  aot  mcmitionpd 

in  section  three  hundred  and  thirty,  at  any  time  wiAin  tfanee  years 

before  the  expiration  thereof  may  extend  the  term  of  its  e^ci^tence 

beyond  the  time  specified  in  its  original  certificate  of  incoiyorajtion, 

or  in  the  certificate  of  eKtenaicfa,  or  by-I«w,  iti  the  maangr  pr^ 

gflribed  in  seotioii  two  bundled  aftd  eighty  of  this  chapter  f  or  toi»li 

and  county  co-operative  insurance  corporations. 

[I.  1892,  Ch.  690,  §  280,  pt.,  as  added  hy  L.  1901>  Cb.  142, 
S  1,  and  amended  by  L.  1904,  Ch.  661,  $  1.] 


AttllCXJS  11 

[Mlsoellaneous  ProTlsioiis;]  l^wti  »egealed; 
Oimstraotloii;  Wkm  to  TkilM  Btfbot. 


Section  [830]  360.  Laws  repealed. 

[331  Saving  chmse.'^ 

_[332  Construction.^]^ 

[3333  361.  When  to  take  effect. 


C3 


§  [330]  360,   Iiaw  repealed.     Of  the  laws  enumerated 

in  the  schedule  hereto  annexed,  that  portion  specified  in  the  [last] 
first  column  marked  "  section  "  is  hereby  repealed.    |[Such  repeal 

shall  not  revive  a  law  repealed  by  any  law  hereby  repealed,  but 
shall  include  all  laws  amendatory  of  the  laws  hereby  repealed.] 
[As  renumbered  by  L.  1898,  Ch.  86,  §  2.] 

[§  331.  SaTins  clause.    The  repeal  of  a  law  or  any  part 
of  it  specified  in  the  annexed  schedule,  shall  not  a£Fect  or  impair 
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[See  note  20]m^y  act  done^  or  right  accruing;  accrued,  or  acquired,  or  penalty, 
forfeiture  or  punislmient  incurred  prior  to  October  first,  eighteen 
hundred  and  ninety-two,  under  or  by  virtue  of  the  laws  so  repealed, 
but  the  same  may  be  enjoyed,  asserted,  enforced,  prosecuted  or 
inflicted,  as  fully  and  to  the  same  extent  as  if  such  laws  had  not 
been  repealed;  and  all  actions  or  proceedings,  civil  or  criminal, 
commenced  under  or  by  virtue  of  the  laws  so  repealed  and  pending 
September  thirtieth,  eighteen  hundred  and  ninety-two,  may  be 
prosecuted  and  defended  to  final  e£Fect  in  the  same  manner  as  they 
might  under  the  laws  then  existing,  unless  it  shall  be~  otherwise 
specially  provided  by  law.J 

[As  renumbered  by  L.  1898,  Ch.  86,  §  2.] 

[See  note  21]  [§  332.  Gonstniotioii.  The  provisions  of  this  chapter 
so  far  as  they  are  substantially  the  same  as  those  of  laws  ex- 
isting, on  September  30,  1892,  shall  be  construed  as  a  continua- 
tion of  such  laws,  modified  or  amended,  according  to  the  language 
employed  in  this  chapter  and  not  as  new  enactments,  and  shall 
be  applicable  to  all  corporations  formed  under  laws  repealed  by 
this  diapter.  References  in  laws  not  repealed  to  provisions  of 
law  incorporated  into  this  chapter  and  repealed,  shall  be  con- 
strued as  applying  to  the  provisions  so  incorporated.  Nothing 
in  this  chapter  shall  be  construed  to  amend  or  repeal  any  pro- 
vision of  the  penal  or  criminal  code.] 
[As  renumbered  by  L.  1898,  Ch.  85,  §  2.] 

§  [333]  361,   Wl&en  to  take  effeot.     This  chapter  shall 

take  effect  |^on  October  first,  eighteen  hundred  and  ninety-two] 
immediately. 

[As  renumbered  by  L.  1898,  Oh.  86,  §  2.] 
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SCHEDULE  OF  LAWS  REPEALED 


Statutes  Hereby  Repealed 

Previous  Repeals 

Revised  SUtutes 

Section 

Section 

Rep 

ealing  Statutes 

Pt.iCh.mt.tArt. 

1    Ch. 

J-  ^    -  __ 

See 
note 

1  20  21     . 

.      AU 

3 

i«a7 

90 

1 

m 

3-7 

1849 

178 

6 

AU 

1892 

690 

290 

Statutes  Hereby  Repealed 

Previous  Repeals 

1^ — i 

L. 

Ch. 

Section 

Section 

Repealing 

SUtutes 

L.  1 

Ch.  1 

» 

1814 

49 

AU... 

AU 

1828 

21* 

1  t  168 

1814 

172 

All... 

AU 

1828 

21* 

1  H  175 

1817 

IjA 

AU... 

AU 

— 

1828 

21* 

1  1283 

1821 

148 

AU... 

AU 

1828 

21* 

1  1328 

1824 

277 

Al 

1  .. 

AU    .  . 

1828 

21* 

1  1[419 

1828 

21* 

232, 

168,  175, 
328,419.. 

[31] 

1829 

336 

M 

1 

... 

[331 

1837 

30 

AU... 

Part  relatinff  to  (xt^  inmir. 

ance 

1849 

178 

6 

All 

1892 

690 

290 

1840 

287 

Al 

1 

AU 

1892 

690 

290 

1848 

205 

Al 

1 

AU 

1892 

690 

290 

1849 

178 

All... 

1-4,   pt.   relating  to   city 
and  county  of  New  York    1867 

548 

1 

1-4,   pi.  relating 

to  city 

eting. 

and  county  of  New  York    1881 

537 

Jl 

♦Sec 

ondme 
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C0N80UDATBD  I<AW8 


StatHtet  tkraby  RcpMkd 

Pi«Ti«tt  RqmJs 

L. 

Ch. 

SccUoo 

Sectioo 

Repeallng  Statutes 

L.    1 

Ch.    1 

» 

AH... 

1888 

690 

290 

1849      906 

AU 

Part  reUtinc  to  life  msur- 

anoe. 

1853 

463 

22 

Part  relating  to  fire  and  in- 

land 

navigation    imur- 

anoe. 

1853 

466 

28 

13.... 

1864 

425 

1 

14.... 

im 

1^ 

1 

20^21. 

1«67 

$ 

1,2 

im.... 

1892 

690 

290 

1851        05 

AH 

PM  nhrtinc  tolifo  iofliir. 

1858 

4A8 

anee. 

22 

ABL... 

1892 

690 

290 

1851      188 

All 

AIL... 

1892 

090 

290 

1852        71 

AU 

1 

1860 

403 

1 

1852      123 

All 

AH 

1,  pt.  relating  to  second 

1892 
1865 

090 

m 

290 

1853      453 

All 

Qepartment • 

I 

1,2... 

1879 

485 

1,2 

3 

1860 

404 

1 

6.14.. 

1853 

551 

1,2 

8 

1860 

828 

2 

9 

1875 

170 

1 

13 

1866 

785 

1 

15.... 

1862 

300 

5 

17.... 

1879 

161 

2 

21.... 

1880 

427 

4 
1 

Sm 


m 


m 
m 
m 

[jq 

m 
m 

[30] 
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Stetotef  Hereby  IUpmM 

Previoui  R^pMM 

U 

Cb. 

Section 

Sectlou 

RcpMHng  StatiitH 

L.    1  Ch.   1     1 

1863      466      AU. 


1863 
1863 


628      AU. 
661      AU. 


1864 

10 

AU 

1864 

324 

AU 

1864 

869 

AU 

1866 

76 

AU 

1866 

292 

AU 

1867 

28 

AU 

1867 

38 

AU 

1867 

469 

AU 

1867 

648 

AU 

1867 

739 

AH 

-^  See 


AU. 18W  690 

3 1873  861 

6,8 1862  367 

12 1»64  663 

13,  tS 1864  369 

19 1876  208 

22,  wibd.  6. 1864  869 

» 18M  367 

26 1876  666 

» 1863  6M 

AU. 1892  600 

AU. 18W  690 

1 1860  m 

2 IJra  360 

AU. 1802  690 


AU. 1892  690 

2 1862  367 

AU. 1892  690 

AU. 18W  690 

AU. 18W  690 

AU. 1892  690 

M. 1892  690 

AU. 1892  690 

AU. 1^  690 

1,10 1868  M5 

4 1873  661 


290 

1 

w 

1.2 

m 

2 

m 

3.2 

m 

1 

m 

4 

m 

6 

m 

2 

[JO] 

1 

m 

290 

290 

1 

m 

4 

m 

290 

..      [34] 

290 

4 

1^1 

290 

290 

290 

290 

290 

290 

290 

LI 

(30.351 

1 

[301 
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CONSOLIDATED    LAWS 


Statutes  Hereby  Repealed 

Previous  Repeals 

1^ 

Ch. 

Section 

S^ion                         R*P«""«  Sftute. 

L.    1  Ch.   1     1 

1858   255 
1858   285 


.All. 
All. 


1859 

168 

Ail 

1859 

263 

All 

1859 

366 

AH 

1860 

153 

AIL 

1860 

328 

All 

1860 

403 

All 

1861 

80 

All 

1861 

92 

All. 

1861 

326 

All. 

1861 

334 

6 

All 

1862 

All. 

5,  pt.  relating  to  filing  of 

undertaking. 1860  153 

6 1878  412 

13 1861  80 

All  except  as  to  existing 

companies 1862  347 

All. 1892  690 

2 1872  235 

All  except  as  to  exJHting 

companief* 1862  347 

13 1890  563 

All. ]892  690 

All 1892  690 

2 1873  593 

3 1866  514 

6 2877  423 

7 1871  709 

All 1892  690 


1.2. 

All. 


1862 
1892 


All. 

i 

AU. 

All. 
All. 


1892 
1873 
1892 
1892 
1862 


300 
690 


690 
593 
690 
690 
367 


1 
1 
1 

1 

290 

1 

1 

23 

290 

290 

1 

1 

1 

1 

290 


290 


290 

1 

290 

290 

5 


See 

nott 


[30] 
[30] 
[30] 


[30,36] 


[30] 
[30] 
[30] 
[30] 

[37] 
[30] 

[37a] 
[38] 

[30] 


m 
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Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.  1  Ch.  1  § 

1862      300      All. 

1862   347   All. 
1862   367   All. 


AH. 
3.. 
AH.. 


1862  412  All. 

1863  242  All. 

1864  425  All. 
1864  563  All. 


2... 
3... 
5.7. 
AH.. 


AH.. 


1865      199      AU. 


1865      328      All. 


1865      694      All. 


1866      298      All. 


1... 

AIL. 

All. 

1.. 

2.. 

All. 

2.. 

AIL 

I-- 
AIL 

1... 

AIL 

AIL 


1866      514      All 

1866      525      All \ 

I 

1866      577      AU ! 

1866      785      All i 


AIL 

1  • 
AIL 

AIL 

13. 


See 


1892 

690 

290 

1866 

525 

1 

[30] 

1892 

690 

290 

[31] 

1863 

242 

1 

[30] 

1864 

563 

2 

[30] 

1875 

555 

1.2 

m 

1892 

690 

290 

1892 

690 

290 

1864 

563 

1 

[30] 

1892 

690 

290 

1892 

690 

290 

1871 

608 

1 

[30] 

1865 

199 

1 

[30] 

1892 

690 

290 

1867 

709 

I 

[30] 

1892 

690 

290 

1879 

485 

i 

m 

1892 

690 

290 

1875 

60 

1 

m 

1892 

690 

290 

1892 

690 

290 

1892 

690 

290 

1868 

318 

1 

w 

1892 

690 

290 

1892 

690 

290 

1868 

623 

1 

r39 
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Statutes  Hcraby  RipMM 

PvevMNH  Rcpens 

L. 

Ch. 

Section 

Section 

Repealing  Statotes 

L.    1  Ch.   i     1 

1806 

825 

828 

All 

1866 

All. 

1866 

843 

All. 

1867 

91 

All. 

1867 

441 

AH. 

1867 

442 

AU. 

1867 

674 

AU. 

1867 

708 

All. 

1867 

709 

AU. 

1868 

118 

AU. 

1868 

318 

AU. 

1868 

482 

AU. 

1868 

628 

AU. 

1868 

731 

AU. 

1868 

732 

AU. 

1860 

404 

AU. 

1869 

634 

AU. 

1869 

829 

AU. 

1869 

902 

AU. 

1870   476   AU. 


AU.. 
AU.. 


1892 
1892 


AU.. 
1... 
AU.. 


1892 
1885 
1892 


2... 
AU.. 


AU.. 


AU.. 
A^. 
i^. 
AU.. 
AU.. 
AU.. 
AU.. 
AU.. 


AU. 

M. 

AU. 

1,  pt.  amending  L.  1867, 

Ch.  708,  i  8. 

AU. 

1 


1868 
1892 
1892 
1869 
1892 
1892 
1892 
1892 
1892 
1892 
1892 
1892 
1879 
1892 
1892 
1892 

1880 
1892 
1875 


690 


690 
327 
690 

731 
690 
690 
902 
600 
600 
690 

eoo 

690 
690 
690 
690 
485 
690 
690 
690 

168 
690 
208 


290 
290 


290 

1 

290 


1 

290 

290 

1 

290 

290 

290 

290 

290 

290 

290 

290 

3 

290 

290 

290 

1 
290 

1 


See 


[30] 

m 
m 


[34 


[30] 
[30] 
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sess 


StAtotet  Hcraby  RcpMkd 


Ch. 


Sfectioa 


Plrevioiis  Repeals 


Section 


Repealing  SUtutes 


L.  I  Ch.  I  i 


See 
.note 


1871 

608 

AU. 

1871 

709 

AU. 

1871 

888 

All. 

1872 

100 

AU 

1872 

236 

AU. 

1878 

661 

AU. 

1878 

693 

Ail. 

1878 

014 

AU. 

1878 

617 

AU. 

1878 

688 

AU. 

1878 

849 

AU. 

1878 

861 

AU. 

1878 

867 

AU. 

1874 

180 

AU. 

1874 

831 

AU. 

1874 

660 

AU. 

1876 

60 

AU. 

1875 

170 

AU. 

1876 

206 

AU. 

1876 

423 

AU. 

1876 

466 

AU. 

AU.. 

M:- 
M:- 

im.. 

A|L. 
AU.. 
1... 
2... 
AU.. 


AU:- 
^. 

AIL. 

AU.. 


3,6^. 

1 

AU.... 

AIL... 

1 

AU.... 
AIL... 

2 

AU.... 
1,2,4. 


1892  690 

1892  690 

1892  690 

1892  690 

1892  690 

1873  661 

1874  660 
1873  867 
1892  690 


1877  439 
1892  600 
1802   690 


1878  ^ 

1892  090 

1876  666 

1892  690 

1884  64 

1892  690 

1876  367 

1892  690 

1892  690 

1886  »B[4 

1892  690 

1876  359 


290 

290 

290 

290 

290 

2 

1 

1 

290 


4 

290 

290 


1892   690   290 


t5 

1 

290 

1 

290 

1 

290 

290 

1 

1-3 


m 


[4q 

m 

[30] 
[30] 

[30] 
[30] 
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CONSOLIDATED   LAWS 


Statutes  Hereby  Repealed 

Previoitt  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

-    See 

L.    1  Cii.   1     1 

_note 

1875 

556 

All 

1876 

341 

All 

1876 

357 

AU 

1876 

350 

AU. 

1877 

183 

All. 

1877 

209 

All. 

1877 

211 

1877 

229 

1877 

241 

1877 

321 

1877 

423 

1877 

439 

1878 

98 

1878 

138 

1878 

282 

1878 

337 

1878 

412 

1879 

153 

AU. 
All. 
All. 
All. 
All. 
All. 


AU. 
All. 


AU. 
AU. 
AU. 
AU. 


3... 
M.. 
AD.. 
1... 
AU.. 
AU.. 

ii?- 

AU.. 

AU.. 

1... 

2... 

AU.. 

AM;. 

AU.. 

AU.. 

AU.. 

AU.. 

1-3.. 

AU... 

AU... 

1.... 

AU... 

AU... 

AU... 


1886      604        1,2  [30] 


1.. 

AU. 


1878 

1892 

1892 

1877 

1892 

1892 

1886 

1892 

1892 

1878 

1879 

1892 

1892 

1892 

1892 

1892 

1892 

1881 

1892 

1892 

1879 

1892 

1892 

1892 

1886 
1892 


138 
690 
690 
321 
690 
690 
604 
690 


337 

490 

690 

690 

690 

690 

690 

690 

628 

690 

690 

153 

690 

690 

690 

604 
690 


1 

290 

290 

1 

290 

290 

1,2 

290 

290 

1 

1 

290 

290 

290 

200 

290 

290 

Iz? 

290 

290 

1 

290 

290 

290 

. .  •  •  t 

3 

290 


[30] 


[30] 


[301 
[30] 


[30] 


[30] 


[43] 
[30] 
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StatntM  Hereby  Repealed 

Previous  Repeals 

K 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    !   Ch.    i     i 

1879 

161 
287 

347 
486 

489 

490 

22 

110 

168 
222 
862 

897 

427 
428 
462 

171 

AU 

1879 

All 

1879 

All 

1879 

All 

1879 

All 

1879 

All 

1880 

All 

1880 

All 

1880 

All 

1880 

All 

1880 

All 

1880 

All 

1880 

All 

1880 

All 

1880 

All 

1881 

All 

All. 1892  690  290 

1,2,6,12,13,18 1880  397  1-$ 

9 1886  334  1 

10 18^  312  1 

AU. 1886  673  1 

All. 18W  690  290 

1 1888  Ml'  1 

All. 1855  $?2  2?? 

3 1885  276  1 

AIL U^  690  290 

2 IMl  671  1 

All. 1W2  690  2N0 

AIL 1892  690  390 

3 1886  612  1 

All. 1892  690  290 

AIL 1892  690  290 

All. 18^  690  290 

1-3,6,7,9-12,14,19 1881  171  1-11 

AIL 1W6  673  1 

2-4 1882  2^  l^S 

All. 1886  678  I 

AIL 1892  690  290 

All. 1^  690  290 

All 18^  690  290 

6-8 1884  m  1^3 

n 1882  38  1 

All 1886  673  1 


See 
.note 


[30] 

[30] 
[30] 
[44] 

[30] 

[30] 

[30] 

[30] 


[301 
[45] 
[30] 
[46] 


[30] 
[30] 
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Statutot  Hcnby  RppcaM 

PMviow  Rfftalt 

U 

Clu 

Section 

Sectkm 

Repwlifls  Stettttet 

L.    1  Ch.   i     1 

1881 

256 

AU 

1881 

306 

AD 

1881 

434 

AU 

1881 

463 

AU 

1881 

471 

AU 

1881 

484 

AU 

1881 

486 

AU 

1881 

660 

AU 

1881 

688 

AU 

1881 

600 

AU 

1881 

628 

AU 

1881 

671 

AU 

1889 

M 

AU 

1889 

218 

AU 

1882 

236 

AU 

1882 

243 

AU 

1882 

^ 

AU 

1882 

312 

M 

1882 

371 

AU 

IMS 

20 

AU 

1888 

176 

AU 

1886  6^  1  Taa 


AU.. 
AU.. 

1... 

AIL. 
AU.. 
1... 
AU.. 
AU.. 
^. 
AU.. 
A^. 
2... 
AU.. 
AU.. 
AIL. 

i^' 
AU.. 
1... 
AU.. 
1... 
AU.. 
AU.. 


1802  m 

.1888  20 

1888  466 

1802  600 

1802  600 

1886  401 

1802  600 

1802  600 

1802  600 

1802  600 

1802  600 

1802  664 

1802  m 

1886  673 

1802  600 

1802  600 

1802  600 

1884  846 
1886  673 

1885  334 

1886  673 
1802  600 


200 

1 

1 

2og 
»g 
1 

200 
200 

2oa 

200 

1 

200 

1 
sm 

200 

1 

1 

2 

1 

200 
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Stetutes  Htnbf  RtpcAM 

Pirefvioiis  Rcpsalf 

L. 

Ch. 

SectkM 

Section 

RepMliiv  Statutes 

L.  1 

Ch.  1 

1 

AIL 

1892 

690 

290 

1883 

455 

AH 

AIL 

1892 

600 

290 

1884 

54 

All 

AIL 

1897 

4^ 

1 

1884 

95 

All 

M. 

1892 

690 

200 

1884 

116 

All 

All 

1892 

690 

290 

1884 

132 

AU 

1 

1885 

416 

1 

AIL 

1886 

673 

1 

1884 

285 

2 

2 

1896 

822 

1 

1884 

341 

All 

AIL 

1892 

600 

290 

1884 

3^ 

All 

ABL 

1886 

678 

1 

1884' 

346 

All 

4 

1885 

113 

1 

AIL 

1892 

600 

290 

1884 

353 

All 

2 

1887 

167 

1 

2 : 

1892 

690 

290 

frS 

AU. 

1896 

908 

280 

1885 

113 

All 

1 

1890 

552 

1 

AIL 

1892 

600 

290 

1885 

276 

All 

All 

1892 

690 

290 

1885 

327 

All 

AIL 

1892 

690 

290 

1885 

328 

All 

1885 

334 

All 

All 

1886 

673 

1 

1885 

.  ^^ 

All 

AIL 

1892 

690 

290 

1885 

416 

AH 

AU. 

1886 

573 

X 

1885 

538 

AD 

9 

1891 

^ 

1 

AU 

1892 

690 

290 

1886 

207 

All 

AU. 

1892 

690 

29(^ 

1886 

304 

AU 

AU. 

1892 

690 

290 

8m 


m 


I3q 

m 
m 


m 
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SUtutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch.    '        Section 

Section 

Repealinc  Statutes 

L.    i   Ch.    1      § 

1886  436  All. 

1886  488  All. 

1886  566  AU. 

1886  573  All. 


1886   604   AU. 


1886  611  All. 

1886  612  All. 

1887  144  AU. 

1887  167  AU. 

1887  215  AU. 

1887  285  AU. 

1887  328  All. 

1887  429  AU. 

1887  481  AU. 

1887  520  AU. 

1887  610  AU. 

1887  650  AU 

1888  511  AU. 


AU. 1892   690   ^ 

4 1887   429    1 

All 1892   690   290 


10.. 
19.. 

AU.. 
1,2. 
6... 
AU.. 
AU.. 
AU.. 
1... 
AU.. 
AU.. 
An.. 
7... 
iUL. 
AU.. 
AU.. 
AU.. 
AU.. 
All. 
AU.. 
1... 
All. 


1890 
1887 
1887 
1892 
1890 
1887 
1892 
1892 
1892 
1890 
1892 
1892 
1889 
1889 
1892 
1892 
1892 
1892 
1892 
1892 
1892 
1889 
1892 


402 
144 
610 
690 
406 
520 
690 
690 
690 
402 
690 
690 
203 
566 
690 
690 
690 
690 
690 
690 
690 
338 
690 


1 
1 
1 
290 

1 

290 

290 

290 

2 

290 

290 

1 

1 

290 

290 

290 

290 

290 

290 

1 

290 


See 
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Statutes  Hereby  Repealed 

'  All.... 

1 

Previous  Repeals 

section      "      '       ««^«-« 
L.    1   Ch. 

1892      690 

L.       Ch. 

1         Section 

All 

SUtutes 

1 

290 

—  Sm 
note 

1888      517 

1889      184 

All 

.  All.... 

! 

1892 

690 

290 

1889      203 

All 

..      [31) 

' 

1889      282 

All 

1,2... 

• 1890 

401 

1,2 

[30] 

All... 

1892 

690 

290 

1889      338 

All 

1,3... 

1892 

690 

290 

t»] 

1889      424 

All 

AU.... 

1892 

690 

290 

1889      454 

All 

AU.... 

1892 

690 

290 

1889      520 

All 

AU.... 

1892 

690 

290 

1889      566 

All 

AU..,. 

1892 

690 

200 

1890      302 

All 

AU.... 

1892 

690 

290 

1890      400 

All 

All... 

1892 

690 

200 

1890      401 

All 

AU.... 

1892 

690 

200 

1800      402 

All 

AU.... 

1892 

690 

200 

1890      406 

AU 

All... 

1892 

690 

200 

1890      552 

All 

AU.... 

1892 

600 

200 

1891        80 

AU 

AU.... 

1892 

690 

200 

1891       119 

All 

AU.... 

1896 

5^ 

i 

1892      641 

AU 

5 

1896 

841 

[30,60] 

1892      654 

AU 

... 

[«1] 

1892      690 

AU 

2 

1906 

326 

[30,  «] 

6,  9-11, 

13,  32,  34,  50,  52.     1893 

725 
171 

W 

7 

1898 

[»] 

16 

1906 

326 
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16 

1893 

112 

[30] 
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1906 

326 
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Statuta  Hereby  RcpMled 

ftwMNis  Kepesb 

X. 

Qh. 

Section 

Sectioo 

RepealiOB  Steintee 

L.    1 

Ch.   1 

i 

25.... 

1806 

845 

1 

31 

1907 

285 

1 

38.... 

1806 

^ 

1 

36,39,40,45... 

1906 

336 

3-12 

41.... 

1904 

461 

1 

44.... 

1897 

m 

1 

58 

1906 

336 

u 

56.... 

1906 

336 

15 

37 

1894 

684 

1 

70,eab< 

i  4 

1899 

633 

1 

70 

1901 

634 

1 

71,73. 

1906 

396 

90,21 

82,86. 

1901 

514 

1,2 

^.... 

1906 

826 

96 

84.... 

1898 

147 

I 

87.... 

1906 

886 

as 

^ 

88,80.. 

1906 

826 

27,28 

01 

1895 

096 

1 

^.... 

1897 

218 

2 

101..., 

1907 

714 

1 

lift.... 

1907 

206 

2 

m.... 

1898 

147 

1 

117... 

1905 

251 

1 

118.... 

1898 

465 

1 

IM.... 

1901 

513 

1 

125. .. . 

1896 

850 

1 

120.... 

1899 

165 

1 
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Plrovioot 

RiPiidi 

L. 

Ok 

8-«- 

StctkM 

RcpMling  SUM!* 

L.    i 

Ch.    1 

188 

lOM 

726 

187 

1804 

611 

MO 

1007 

206 

170 

1000 

266 

172,175 

1003 
1004 

185 
548 

1,2 

176 

178 

1807 

887 

»0.204.a(l5 

1006 

826 

40-42 

aoi 

1007 

273 

207,908 

1005 

560 

1*2 

200 

1804 

971 

•■- 

210 

1006 

826 

44 

212 

1807 

845 

'^' 

214 

1804 

800 

280,286 

1003 

460 

VA 

1005 

567 

288 

1807 

503 

280 

1007 

m 

261,266,271,278 

1808 
1005 

687 
217 

1-4 

264 

268 

1807 

20 

1803 

112 

AD 

AH 

1805 

017 

1803 

147 

AH 

AH 

lOOl 

846 

1803 

fiZ 

All 

\± 

1804 

600 

1-3 

4 

1806 

007 

— 

1808 

600 

AD 

... 

1803 

720 

All 

iii 

1805 

178 

1.2        1 
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Statuses  Hereby  Repealed 

^  Previous  Repeals 

1 
L.       Ch.            Section 

Section 

Repealing  Statutes 

L.    1   Ch.   1     f 

1803      725      AU 


1894  271  AU. 
1894  399  AU. 
1894   609   AU. 


1894  611  AU. 

1894  616  AU. 

1894  684  AU. 

1895  178  AU. 

1896  585  M. 
1895  917  AU. 

1895  995  AU. 

1896  23  AU. 
1896  88  M. 
1896  322  AU. 
1896  841  AU. 
1896  844  AU. 
1896  845  AU. 


1,  pt.  amending  L.  1892, 

Ch.  690,  ^  10 1898   171 

1,  pt.  amending  L.  1892, 

Cai.  690,  i  11 1906      826 

1,  pt.  amending  L.  1892, 

Ch.690,  §34 1904      708 

1,  pt.  amending  L.  1892, 

Ch.  690.  §  52 1901      722 


AU 1906  m 

1 1896  844 

2 1894  616 

3 1905  217 


AU. 
AU. 


AU. 


1895      m 
1902      297 


AU. 1905  217 

1 1897  218 

2 1901  634 

AU. 1907  623 

AU 1906  326 


AU 1902      162 


1905      217 


See 
.  note 


2  [30,65] 

3  [30] 

1  [30] 

1  [30] 

[66] 

^  -[30] 

1  [30] 

1  [30] 

4  [30] 

[671 

1    .  [30] 

1  [30] 

[68] 

3  [30] 

1  [30] 

1  [30] 

1  [30] 

8  [30] 

m 

1  [30] 

[70] 

1  [30] 

[71] 
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Statutes  Hereby  Repealed 

-     - 

Previous 

Repeals 

3 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

-   See 

L.    1 

Ch.    1 

i 

note 

1896 

850 

AU 

.... 

.      [73] 

1896 

907 

All 

AU... 

1898 

654 

1 

[301 

1897 

29 

All 

... 

[73] 

1897 

218 

All 

1 

1906 

326 

5 

[30] 

2 

1906 

m 

29 

[30] 

1897 

845 

All 

... 

.   m 

1897 

387 

All 

AU... 

1898 

140 

1 

[30] 

1897 

448 

AU 

... 

•      [75] 

1897 

m 

503 

All 

641 

1 

[76] 

1897 

All 

AU... 

1900 

[30] 

1898 

85 

All 

l,pt.addiiifi)306,306 

to  L.  1892,  Gh.  600 

1899 

166 

k? 

[30] 

1,  pt  adding  {  307  to  L. 

1892, 

CaL690 

1809 

166 

3 

AU... 

1906 

m 

46 

[77] 

1898 

140 

All 

... 

[78] 

1898 

147 

AU 

... 

[79] 

1898 

171 

AU 

1 

1906 

326 

2 

[30] 

465 

AU 

2 

1900 

366 

1 

[30] 

1898 

..   m 

1898 

654 

AU 

AU... 

1905 

217 

5 

[30] 

1899 

85 

AU 

... 

. .      [811 

1899 

143 

AU 

AU. . . 

1906 

m 

46 

[«2] 

1899 

165 

AU 

•      [U] 

1899 

166 

AU 

AU. .. 

1906 

^ 

46 

[M] 

1899 

603 

AU 

All... 

1901 

634 

1 

1301 

185 
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Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

RepealioB  Statutes 

L.    1  Ch.   1     § 

1900  206  AU. 

1900  306  AU. 

1900  641  AU. 

1901  1^  AU. 
1901  846  AU. 
1901  397  AU. 
1901  613  AU. 
1901  514  AU. 


1901 

1901 

1901 

1901 

1901 

1902 

1902 

1902 

1903 

1903 

1903 

1903 

1903 

1903 

1904 

1904 

1904' 

1904 


634  AU. 

636  AU. 

677  AU. 

7M  M. 

726  AU. 

162  AU. 

297  M. 

W  M. 

106  AU. 

135  AU. 

460  AU. 

471  AU. 

530  AU. 

566  AU. 

146  AU. 

451  M. 

m  AU. 

543  AU. 


AU 1901   677 


AU. 1901   397 

AU. 1904   661 

AU 1906   826 


AU. 1903  106 

1 1906  m 

2 19Ca  566 

AU 1905  678 


1 1904   548 

All 1905   574 


AU. 


1903   471 


AU. 


1904   468 


AU 1905   113 


1 
1 
24 


1 

1 
1 


[30] 
[30] 
[30] 

.  m 

[30] 
[30] 
[30] 
[30] 
.      [87] 

mm 

[30] 
.  [89] 
.      [90] 

[30] 
.      [91] 

•   m 

.     [93] 

.      [94] 

.      [95] 

.      [96] 

[30] 

•  [W] 

•  [M] 
[30] 

•  [W] 
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statutes  Hereby  Repealed 

Pravious  R'spnto 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1  Ch.   1     1             ^ 

1904 
1904 
1904 
190R 
1906 
1905 
1905 
1905 
1905 
1905 
1905 
1905 
1906 


551 
708 
759 
113 
217 
251 
566 
567 
568 
569 
573 
674 
123 


AU. 
All. 
AU. 
AU. 
AU. 
AU. 
AU. 
AU. 
AU. 
AU. 
AU. 
AU. 
AU.. 


1906      326      AU. 


1906 

354 

AU 

1907 

206 

AU 

1907 

239 

AU. 

1907 

273 

AU. 

1907 

285 

AU. 

1907 

388 

AU. 

1907 

(m 

AU. 

1907 

623 

AU. 

AU. 190«  

2 1906  M6 

All. 1906  M6 

AU. 1906  ffl6 

1 1906  364 

3 1907  m 

6 1907  M9 

19 1907  206 

X 1907  TO9 

m 1907  m 

37  1907  714 


328       17 


2 1907      503 


..    [100] 
..    [1011 

..  [vai 

..  [MW] 
..  [104] 
..  [105] 
..  [lOfl 
..  [107] 
[30J 

[30,ioq 

[30] 

[30] 

[30^109] 

m 

[30HIO] 

[M] 
[30] 

im 

[30] 

[nil 

1         [30, 113] 

[113] 

l«141 

[»5] 

[n«] 

[117] 

[n«] 


19 

13 

1 

1 

1 

1 

I 

2 
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Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Stotutes 

L.    1  Ch.   1     J 

1907      625 . 
1907      714 
1907      729 

AU 

AU 



AU 

See 
note 

[IW] 

[120] 
[!2«] 
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INSURANCE  LAW 
NOTES  TO  TEXT 

General  note.  Insurance  Law  is  the  result  of  an  examina- 
tion of  the  various  general  statutes  upon  the  subject  of  insurance 
companies  and  their  regulation,  and  includes  legislation  beginning 
with  L.  1814,  Ch.  49,  entitled  "An  act  to  prevent  foreigners  from 
becoming  insurers  in  certain  cases  in  this  state,"  and  including 
that  passed  at  the  session  of  1907. 

The  scope  of  Insurance  Law  extends  to  the  various  classes  of 
insurance,  viz.,  life,  health  and  casualty;  fire;  marine;  life  and 
casualty  associations  upon  the  co-operative  or  assessment  plan; 
insurance  on  domestic  animals;  also  to  title  and  credit  guaranty 
corporations ;  fraternal  beneficiary  societies,  orders  or  associations^ 
and  town  and  coimty  co-operative  insurance  companies.  The 
intention  of  the  board  has  been  to  embody  in  the  consolidation 
all  the  live  provisions  of  statutes  which  relate  to  the  subjects  above 
defined  and  to  eliminate,  by  a  comprehensive  schedule  of  repeals, 
all  the  dead  and  inactive  general  statutes  which  apply  to  those 
subjects.  The  provisions  of  L.  1857,  Ch.  739,  have  been  included 
in  this  consolidation  for  the  benefit  of  the  companies  organized 
under  said  act  and  existing  at  the  time  of  its  repeal,  whidi  were 
excepted  from  such  repeal  and  which  still  continue  to  exist.     • 

Historioal  note.  The  laws  of  the  State  in  relation  to  the 
subject  of  insurance  have  been  quite  numerous.  The  earlier  stat- 
utes consisted  of  charters  to  individual  companies,  acts  relating 
to  their  dissolution  and  prohibiting  foreign  companies  from  doing 
business  in  this  state.  The  first  general  statute  in  relation  to  the 
incorporation  of  insurance  companies  was  passed  in  1849,  (L. 
1849,  Ch.  308),  and  related  only  to  insurance  on  vessels,  fire  insur- 
ance and  health  and  life  insurance.  In  1853  general  laws  were 
passed  relating  to  life  and  health  insurance  (Ch.  463)  and  fire 
insurance  (Ch.  466).  In  1857  a  law  was  passed  authorizing  the 
formation  of  town  mutual  fire  insurance  companies  (L.  1857, 
Ch.  739).  This  act  was  repealed  by  L.  1862,  Ch.  347,  §  1,  but 
the  companies  which  were  in  existence  at  the  time  of  such  repeal 
were  excepted  from  the  effect  thereof  and  have  been  continued  in 
existence  by  subsequent  amendments  of  the  original  act. 

County  and  town  co-operative  companies  were  authorized  by 
L.  1879,'Ch.  287,  and  L.  1880,  Ch.  362,  which  were  revised  and 
consolidated  by  L.  1886,  Ch.  573,  and  now  form  article  9  of  the 
present  general  law. 

By  L.  1883,  Ch.  175,  the  formation  of  life  and  casualty  com- 
panies on  the  co-operative  or  assessment  plan  was  authorized. 
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The  formation  of  companies  to  insure  against  breakage  of 
plate  glass  was  provided  for  by  L,  1877,  Ch.  439,  which  class  of 
insurance  is  now  covered  by  the  provisions  of  the  law  relating  to 
life  and  casualty  companies. 

In  1886  an  act  (L.  1885,  Ch.  538)  for  the  organization  and 
regulation  of  title  guaranty  companies  was  enacted,  and  in  the 
following  year  (L.  1886,  Ch.  611)  the  formation  of  credit  guar- 
anty companies  was  authorized.  These  laws  were  revised  and 
appear  in  article  5  of  the  present  law. 

L.  1889,  Ch.  454,  provided, for  the  organization  and  regulation 
of  co-operative  or  assessment  companies  for  insurance  of  domestic 
animals,  which  are  now  regulated  by  article  8  of  the  present  law- 

The  formation  and  regulation  of  fraternal  beneficiary  societies, 
orders  or  associations  as  a  separate  and  distinct  class  was  provided 
for  by  L.  1889,  Oh.  520,  and  is  now  govern^  by  article  7  of 
the  present  law.  Prior  thereto  they  were  recognized  by  the  act  of 
1883,  Ch.  175. 

Prior  to  1859  the  supervision  of  insurance  companies  was 
vested  in  the  State  comptroller,  but  in  that  year,  by  L.  1859,  Oh. 
366,  the  department  of  insurance  and  superintendent  thereof  were 
created,  and  all  the  powers  and  duties  of  the  comptroller  in  relation 
to  the  subject  of  insurance  were  transferred  to  the  superintendent 
of  insurance. 

The  later  statutes  and  amendments  to  the  general  law  were 
enacted  mainly  for  the  protection  of  polieyliolders  and  stock- 
holders, eBpc^cially  L,  l^OG,,  Ch.  320,  which  relates  specifically 
to  life  companies  and  aims  at  the  safeguarding  of  their  policy- 
holders. 

In  the  consolidation  of  this  law  an  examination  of  upwards  of 
290  general  statutes  has  bef*n  made,  and  the  schedule  of  repeals 
has  been  extended  t^  cover  296  dead  general  statutes  a^  against 
162  repeals  contained  in  the  schedule  of  repeals  by  the  "old^* 
Insurance  Law. 

1*  §  2-  Last  sentence  eliminated  because  the  object  thereof 
has  been  attained  and  it  is,  therefore,  obsolete. 

2.  8  13.  This  is  a  consolidation  of  §  12  of  the  Insiirancse  Law 
(L.  1892,  Oh,  690)  and  L.  1899,  Ch.  85,  §  1.  They  relate  to 
the  same  stibjeet  matter,  bnt  L.  1899,  Ob,  85,  was  enacted  to  except 
from  §  12  corporations  orfraniz/ed  nnrlet  article  9  of  the  Insurance 
Law.     Xo  chflnp;e  is  made  in  substance* 

3.  §  15.   Words  *^  during  office  hours  "  transposed  for  tbe  pij 
pose  of  making  the  meaning  of  the  section  clearer,  viz,:  that  tl 
words  relate  to  the  time  durinp  which  access  may  be  htvi 
hookfl- 
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4.  §  56*  L.  1892,  Ch.  654,  having  been  passed  at  the  same 
session  as  the  Insurance  Law  (L.  1892,  Ch.  690)  is  in  force  and 
efFect  under  §  33  of  the  statutory  construction  act,  notwithstanding 
that  L.  1881,  Ch.  671,  §  2,  which  it  purports  to  amend  is  repealed 
by  L.  1892,  Ch.  690.    Vide  Atty-Gen.  Reports,  p.  234. 

5.  §  72.  In  the  original  Insurance  Law  there  was  an  evident 
omission  after  the  words  *^  any  foreign  life  insurance."  The 
act  from  which  this  provision  was  revised,  L.  1853,  Ch.  463, 
related  enHrely  to  "  companies  "  but  "  companies  "  was  changed 
to  "  corporations  '^  throughout  this  article  when  the  original  In- 
surance Law  was  drafted.  The  word  ''  corporation  "  has  there- 
fore been  inserted  instead  of  "  company  "  for  uniformity. 

6.  §  104.  L.  1884,  Ch.  285,  §  2,  as  amended  by  L.  1896, 
Ch.  322,  and  L.  1902,  Ch.  1§2,  provides  for  the  tranrfer  by  the 
superintendent  of  insurance  of  deposits  in  his  hands  to  receivers 
duly  appointed  of  insurance  corporations  which  have  been  dis- 
solved. As  §  77  of  the  Insurance  Law  provides  only  for  transfers 
of  the  securities  to  receivers  of  companies  deemed  insolvent  and 
whose  business  is  continued,  the  first  mentioned  act  is  consolidated 
in  this  chapter. 

7.  §  106.  Section  2  of  L.  1889,  Ch.  338,  was  not  repealed  by  the 
repealing  section  of  the  general  Insurance  Law  (L.  1892,  Ch.  690, 
§  290)  but  was  specially  excepted  from  repeal.  The  section  con- 
ferred upon  existing  insurance  companies  additional  powers  and 
as  it  was  not  deemed  advisable  by  the  revisers  of  the  present 
general  Insurance  Law  to  repeal  it  then,  no  good  reason  appears 
why  it  should  be  now  repealed.  It  has,  therefore,  been  consolidated 
and  made  a  part  of  article  3  of  the  proposed  law  relating  to  life, 
health  and  casualty  insurance  corporations. 

8.  §  106.  L.  1906,  Ch.  123,  as  amended  by  L.  1906,  Ch.  354, 
provided  for  the  election  of  new  boards  of  directors  of  mutual  life 
insurance  companies  on  December  18,  1906.  As  the  object  of 
the  act  has  been  attained  and  the  time  limited  in  the  first  two 
sections  has  expired,  those  sections  have  been  eliminated  and  are 
recommended  for  repeal  as  obsolete,  but  §  3,  which  provides  for  a 
continuance  in  office  of  the  directors  elected  imder  said  act  until 
1908  and  1909,  respectively,  is  consolidated  in  this  chapter. 

9.  §  121.  L.  1903,  Ch.  106,  §  1,  by  its  terms  purports  to 
amend  §  190  of  L.  1892,  Ch.  690.  This  is  an  obvious  error,  as 
there  was  no  §  190  in  the  latter  act.  The  substance  of  the  amend- 
ing act  shows  clearly  that  it  was  intended  to  amend  §  121. 
Bracketed  matter  omitted  as  obsolete. 

10.  §§  138-141.  These  are  §§  133a-133d  of  the  present 
Insurance  Law,  which  are  hereby  transposed  to  prevent  the  change 
of  numbers  of  §§  134—137,  and  the  consequent  confusion  in  the 
transaction  of  business  by  the  insurance  department. 
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11.  §  152.  The  references  to  the  city  of  New  York  in  this 
section  are  quite  misleading.  The  additional  references  to  the 
county  of  Kings  show  that  it  was  not  intended  to  refer  to  the  city 
as  it  exists  at  the  present  time,  as  in  that  event  the  reference  to 
the  county  of  Kings  would  be  unnecessary.  The  first  reference 
to  the  city  and  county  of  New  York  evidently  relates  to  the  orig- 
inal name  of  the  city  and  should  be  limited  to  that  portion  of  the 
city  which  lies  within  that  county.  The  other  reference  is  to  the 
city  and  relates  to  said  city  as  it  existed  when  L.  1892,  Ch.  690, 
took  efiFect. 

12«  §  181.  This  section  is  inserted  in  the  form  in  which  it 
appears  in  the  session  laws.  The  statute  is  so  badly  drawn  that 
in  order  to  secure  a  more  condensed  wording  a  radical  restate- 
ment would  be  necessary. 

13«   §  206*  Bracketed  matter  omitted  as  obsolete. 

14.  §  206.  The  new  matter  added  is  §  3  of  L.  1905,  Ch.  569, 
which  amended  §§  207  and  208  of  the  Insurance  Law  (L.  1892, 
Oh.  690),  §  3  being  a  proviso  or  limitation  on  the  amendment. 
The  changes  indicated  are  made  solely  to  limit  the  application 
to  §§  207  and  208. 

15.  §  280.  This  section  has  relation  to  town  insurance  cor- 
porations organized  under  L.  1857,  Ch.  739,  consolidated  herein 
as  Article  10,  §§  330-346.  It  provides  a  special  procedure 
for  continuing  their  existence  when  about  to  expire  by  reason  of 
the  time  limitation  in  their  charters.  It  was  thought  best  to  re- 
move the  reference- to  corporations  organized  under  L.  1857,  Oh. 
739  to  Article  10,  §  346,  following  the  section  which  authorizes 
the  oontinuance  of  dieir  existence. 

16.  Artiole  10.  Under  and  pursuant  to  L.  1857,  Ch.  739, 
as  amended  by  L.  1858,  Ch.  285,  a  number  of  town  insurance 
companies  were  organized  and  were  in  existence  when  both  laws 
were  repealed  by  L.  1862,  Ch.  347,  except  as  to  existing  organ- 
izations (see  §  330  of  this  chapter).  Since  that  time  the  law 
has  been  considered  in  force  and  effect  as  to  companies  organ- 
ized thereunder  and  which  have  had  their  corporate  existenjces 
extended  for  twenty-five  years  from  May  19,  1881  (L.  1881,  Oh. 
305),  and  again  for  twenty-five  years  from  May  19,  1906  (L.  1896, 
Ch.  146).  By  L.  1892,  Ch.  690,  §  280,  added  by  L.  1901,  Ch. 
142,  as  amended  by  L.  1904,  Ch.  551,  procedure  was  formulated 
by  which  such  corporate  existence  could  be  continued.  It  is  ad- 
visable, as  the  subject  matter  is  still  active  but  special  to  the 
companies  formed  thereunder,  to  incorporate  it  in  the  proposed 
general  insurance  law,  as  a  separate  article,  although  other  town 
insurance  corporations  are  provided  for  in  Article  9  thereof. 
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17.  §  390.  This  section  is  new  aii4  is  intended  to  prevent  the 
organization  of  new  town  insurance  corporations  under  L.  1857, 
Ch.  739,  by  reason  of  the  quasi  re^nactment  of  its  provisions  for 
the  benefit  of  the  corporations  actually  organized  thereunder  prior 
to  L.  1862,  Ch.  347.  The  language  is  virtually  that  used  in 
L.  1862,  Oh.  347,  and  in  L.  1881,  Oh.  305,  and  L.  1904,  Oh.  146. 

18.  §  345.  This  is  an  act  continuing  the  existence  of  the  town 
insurance  companies  organized  under  L.  1857,  Oh.  739,  for  twenty- 
five  years  from  May  18,  1906.  We  recommend  the  repeal  of  a 
similar  law  (L.  1881,  Oh.  305)  as  obsolete. 

19.  §  346.  This  section  consists  of  the  reference  taken  from 
§  280.    See  note  15. 

20.  Saving  clause  (§  331).  Omitted  section  covered  by  §§  93 
and  99  of  Q^eral  Oonstruction  Law. 

21.  Former  §  332  has  been  omitted  for  the  reason  that  it  is 
provided  for  by  §§  80  and  95  of  General  Oonstruction  Law, 
and  by  new  nuatter  placed  in  General  Oonstruction  Law,  §  101. 
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Where  a  statute  has  been  specifically  repealed,  that  and  the 
repealing  statute  are  given  without  explanatory  note. 

30.  The  following  statutes  have  been  amended  ''  so  as  to  read 
as  follows,"  and  are  superseded  and  repealed  by  the  amendatory 
statutes : 


R  S., 

Pt.  1,  Ch.  20,  Tit.  21,  1 

Laws. 

Chap. 

S«e. 

§3. 

1860 

328 

1,2 

1861 

326 

1 

lAWS. 

Ohap. 

Sm. 

1862 

6 

1849 

308 

13,  14,  20,  21 

1862 

300 

8 

1852 

71 

1 

1862 

367 

2,  3,  .5.  7 

18S3 

468 

1-3,  6,  8,  9,  13- 

1863 

242 

1 

15,  17,  21 

1864 

563 

1,  2 

1858 

466 

8,  6,  8,  12,  13, 

1865 

199 

2 

18,      19,      22, 

1865 

328 

1 

subd.  6;  §§  23, 

1865 

694 

1 

25,28 

1866 

525 

1 

1858 

551 

1,2 

1866 

785 

13 

1854 

369 

2 

1867 

91 

1 

1867 

789 

1,  4,  5,  BO  far  88 

1867 

442 

2 

relates  to  filing 

1867 

708 

undertakings,  6, 

1869 

404 

1 

10,18 

1869 

902 

1,  pt  amwiding 

1858 

285 

2 

L.     1867,    Ch. 

1869 

866 
Vol. 

2,  8,  6,  7 

in.— 8 

708,  §  8 

Digitized  by  VjOOQIC 


2954 


OONSOUDATSD  LAWB 


Lawa. 

Ch»p. 

Sm. 

L*w«/ 

Ch»p. 

See. 

1870 

476 

1 

1892 

641 

5 

1872 

235 

1892 

690 

2,  6,  7,  9-11,  13, 

1873 

561 

1,2 

15,  16,  20,  22, 

1874 

189 

8,5-8 

24,  25,  31-34, 

1874 

331 

1 

86,  39-41,  44, 

1874 

660 

45,  60,  52,  53, 

1875 

170 

1 

57,  70,  71,  73, 

1875 

423 

2 

82-84,  86,  88, 

1875 

465 

1-4 

89,  91,  92,  101, 

1876 

341 

1 

110,  111,  117, 

1876 

359 

1,2 

118,  121,  125, 

1877 

209 

1,2 

129,  133,  137, 

1877 

439 

1-3 

160,  170,  172, 

1878 

138 

1 

176,  176,  178, 

1879 

153 

1 

200,  201,  204, 

1879 

287 

1,  2,  6,  9, 10, 12, 
13,  18 

205,  207-210, 
212,  214,  280, 

1879 

485 

1 

234,  235,  238, 

1879 

489 

3 

239,  261,  264, 

1879 

490 

2 

266,  268,  271, 

1880 

110 

3 

278 

1880 

362 

1-3,  6,  7,  9-12, 

1893 

112 

14,19 

1893 

147 

1880 

397 

2-4 

1893 

687 

1-4 

1881 

171 

6-8,  11 

1893 

720 

1,* 

1881 

471 

1 

1893 

725 

1,  so  much  as 

1881 

486 

1 

Amends   L. 

1881 

671 

2 

1892,  Oh.  690, 

1882 

282 

1 

§§  10,  11,  84, 

1882 

312 

1 

52 

1883 

175 

8,  12,  13,  20 

1894 

399 

1884 

64 

1894 

609 

1-3 

1884 

132 

1 

1894 

616 

1884 

285 

2 

1894 

684 

1884 

346 

4 

1895 

585 

1884 

353 

2 

1895 

917 

1,2 

1885 

113 

1 

1896 

996 

1885 

638 

9 

1896 

23 

1886 

488 

4 

1896 

322 

1886 

673 

10,  19,  20 

1896 

844 

1886 

604 

1,  2,  5 

1896 

907 

1887 

144 

1 

1897 

218 

1,2 

1887 

285 

7 

1897 

387 

1888 

{(11 

1 

1897 

508 

1889 

282 

1,2 

Digitized  by  VjOOQIC 


INSXJEANOB  LAW  - 


NOTES   TO  SCHEDUJ^B 


295S 


Laws.     Ohap.     See. 

1898  85  1,  pt  which  adds 
§§  305,  306,  to 
L.  1892,  Oh, 
690 

1898  171   1,  2 

1898  654 

1899  693 

1900  266 

1900  641 

1901  142 
1901  346 
1901  513 

1901  514   1, 2 


Laws.  Chap.   See. 

1901  634 

1901  677   1 

1901  722 

1902  297 

1903  566 

1904  468 

1905  568 
1905  569   2 
1905  573 

1905  574 

1906  123 

1906  326 

1907  206 


1,3 

5,  19,  28,  80,  37 

2 


When  the  foregoing  statutes  have  been  repealed  by  being 
amended  so  as  to  read  as  follows,  except  the  section  "  This  act 
shall  take  effect  immediately/'  this  section  is  included  in  the  word 
"All "  under  the  heading  "  Statutes  Hereby  Repealed." 

31.  As  the  statutes  covered  by  express  repealing  acts  have  been 
repealed  by  the  Consolidated  Laws,  the  repealing  statutes  have 
been  recommended  for  repeal. 

32.  Id.  1829,  Oh.  336.  Belates  to  marine  insurance  and 
extends  R.  S.,  Pt.  1,  Oh.  20,  Tit.  21 ;  latter  law  was  repealed  by 
L.  1892,  Ch.  690,  §  290,  and  act  extending  same  ^<yuld  be 
repealed. 

33.  Ij.  1852,  Oh.  71.  Relates  to  receivers  of  corporation*. 
Section  1  was  amended  by  L.  1860,  Ch.  403,  §  1.  Sections  2,  3 
consolidated  in  Insurance  Law,  §,§  61,  62.  Section  4  is  super- 
seded by  General  Corporation  Law.  Section  5  states  when  act 
shall  take  effect. 

34.  t.  1854,  Ch.  10.  Relates  to  the  time  for  filing  the 
annual  reports  of  fire  insurance  companies  and  amends  L.  1853, 
Ch.  466,  §  22 ;  the  latter  law  was  repealed  by  L.  1892,  Ch.  690, 
§  290;  amendatory  act  is  superseded  by  L.  1892,  Ch.  690,  §  44, 
and  should  be  repealed. 

35.  Ij.  1857,  Ch.  730.  Relates  to  town  insurance  com- 
panies. This  act  was  repealed  by  L.  1862,  Ch.  347,  but  it  was 
therein  provided  that  such  repeal  should  not  affect  companies 
then  existing.  It  is  therefore  considered  best  to  consolidate  such 
act  herein,  but  limit  it  to  such  companies.  Sections  1,  4r-6,  10,  13 
have  been  amended  so  as  to  read  as  follows  by  L.  1858,  Ch.  285, 
§  1;  L.  1873,  Ch.  561,  §  1;  L.  1860,  Ch.  153,  §  1;  L.  1878, 
Ch.  412,  §  1;  L.  1858,  Ch.  285,  §  2;  L.  1861,  Ch.  80,  §  1. 
Section  2  has  been  superseded  by  L.  1886,  Ch.  566,  §  1.  Sec 
tions  3,  7-9  are  consolidated  in  Insurance  Law,  §§  388,  887-* 
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339.  Sections  11,  12  are  superseded  by  L.  1866,  Ch.  828, 
§  1.  Sections  14,  15  are  consolidated  in  Insurance  Law,  §§  342, 
843.  Section-  16  limits  the  existence  of  companies  formed  under 
the  act  to  thirty  years  and  is  superseded  by  L.  19Q4,  Ch.  146, 
which  extends  such  existence  to  1931.  Section  17  states  when 
act  shall  take  effect 

36.  Ij.  1858,  Ch.  285.  Relates  to  general  powers  and  duties 
of  town  insurance  companies  and  amends  L.  1857,  Ch.  739,  §  1. 
Section  1  is  consolidated  in  Insurance  Law,  §  331.  Section  2 
was  amended  to  read  as  follows  by  L.  1872,  Ch.  235,  §  1.  Section 
3  states  when  act  shall  take  effect. 

37.  Ij.  1860,  Ch.  153.  Relates  to  time  of  filing  undertaking 
of  policyholder,  and  amends  L.  1857,  Oh.  739,  §  5,  by  adding 
thereto.    Consolidated  in  Insurance  Law,  §  335. 

37a.  I#.  I860,  Oh.  403.  Relates  to  powers  and  obligations 
of  receivers.     Covered  by  Code  Civil  Procedure,  §  1788. 

38.  Ij.  1861,  Oh.  80.  Relates  to  withdrawal  of  members  of 
town  insurance  companies,  and  amends  L.  1857,  Ch.  739,  §  13. 
Consolidated  in  Insurance  Law,  §  341. 

39.  Ij.  1866,  Ch.  828.  Relates  to  town  insurance  com- 
panies. It  consists  of  three  sections.  Section  1  is  consolidated 
in  Insurance  Law,  §  344.  Section  2  provides  that  nothing  in 
the  act  shall  be  construed  to  revive  L.  1857,  Ch.  739,  and  is  not 
necessary  to  be  used  in  a  consolidation.  Section  3  states  when 
act  shall  take  effect 

40.  Id.  1867,  Oh.  441.  Relates  to  the  class  of  policies  to  be 
issued  by  town  insurance  companies.  It  is  superseded  by  L.  1884, 
Ch.  54,  and  is  therefore  recommended  for  repeal. 

41.  Ij.  1873,  Oh.  614.  Authorizes  marine  insurance  com- 
panies which  have  received  part  of  the  Geneva  award  to  declare 
extra  dividends.    Tempora^  and  obsolete. 

42.  t.  1873,  Oh.  867.  Relates  to  kind  of  property  that 
may  be  insured  by  town  insurance  companies,  and  amends  L.  1857, 
Ch.  739,  §  10.  It  consists  of  two  sections.  Section  1  is  consoli- 
dated in  Insurance  Law,  §  340.  Section  2  states  when  act  shall 
take  effect. 

43.  L.  1878,  Oh.  412.  Relates  to  the  ascertainment  of  losses 
on  policies  issued  by  town  insurance  companies,  and  amends 
L.  1857,  Ch.  739,  §  6.  It  consists  of  three  sections.  Section  1 
is  consolidated  in  Insurance  Law,  §  336.  Section  2  provides  that 
act  shall  not  affect  pending  actions  or  proceedings  and  is  obsolete. 
Section  3  states  when  act  shall  take  effect. 

44.  L.  1879,  Ch.  287.  Relates  to  the  formati<m  of  county 
and  town  co-operative  insurance  companies.  Sections  1,  2,  6,  9, 
10,  12,  13,  18  amended  so  as  to  read  as  follows  by  L.  1880, 
Cai.  8ft7,  §§  1-6;  L.  1886,  Ch.  834,  §  1;  L.  1882,  Ch.  312,  §  1. 
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Section  19  states  when  act  shall  take  effect.  The  remainder  of 
the  act  was  revised,  consolidated  and  amended  by  L.  1886,  Ch.  573, 
and  is  therefore  recommended  for  repeal. 

45.  L.  1880,  Ch.  362.  Relates  to  the  formation  of  county 
co-operative  insurance  companies.  Sections  1-3,  6,  7,  9-12,  14, 
19  amended  to  read  as  follows  by  L.  1881,  Ch.  171,  §§  1-11. 
Section  20  states  when  act  shall  take  effect.  The  remainder  of 
the  act  was  revised,  consolidated  and  amended  by  L.  1886, 
Oh.  673,  and  is  therefore  recommended  for  repeal. 

46.  L.  1880,  Cli.  397.  Eelates  to  county  and  town  co- 
operative insurance  companies  and  amends  L.  1879,  Ch.  287.  Sec- 
tions 2-4'  amended  so  as  to  read  as  follows  by  L.  1882,  Ch.  282, 
§§  1-3.  Section  7  states  when  act  shall  take  effect  The  remain- 
der of  the  act  was  revised,  consolidated  and  amended  by  L.  1886, 
Ch.  673,  and  is  recommended  for  repeal. 

47.  It*  1881,  Ch.  171.  Eelates  to  county  coH)perative  insur- 
ance companies  and  amends  L.  1880,  Ch.  862.  Sections  6-8,  11, 
amended  so  as  to  read  as  follows  by  L.  1884,  Ch.  132,  §§  1-3 ; 
L.  1882,  Ch.  38,  §  1.  Section  12  amends  title  of  act  Section  13 
states  when  act  shall  take  effect.  Bemainder  of  the  act  was  revised, 
consolidated  and  amended  by  L.  1886,  Ch.  573,  and  is  recom- 
mended for  repeal. 

48*  L.  1881,  Cli.  256.  Relates  to  charitable,  benevolent 
and  beneficiary  associations,  societies  and  corporations.  Sec- 
tion 7  was  repealed  by  L.  1886,  Ch.  693,  §  1,  f  56.  The  remain- 
der of  the  act  is  superseded  by  L.  1883,  Ch.  176.  Section  9  states 
when  act  shall  take  effect. 

40.  L.  1881,  Ch.  305.  Continues  the  existence  of  town 
insurance  companies  organized  under  L.  1857,  Ch.  739.  Obsolete 
and  temporary.    Superseded  by  L.  1904,  Ch.  146. 

60.  L.  1882,  Oil.  38.  Eelates  to  county  co-operative  insur- 
ance companies,  and  amends  L.  1880,  Ch.  362.  Section  1  revised, 
consolidated  and  amended  by  L.  1886,  Ch.  673,  and  is  recom- 
mended for  repeal.    Section  2  states  when  act  shall  take  effect 

61.  L.  1882,  Cli.  282.  Relates  to  county  and  town  co- 
operative insurance  companies,  and  amends  L.  1879,  Ch.  287. 
Section  1  amended  so  as  to  read  as  follows  by  L.  1884,  Ch.  346, 
§  1.  Section  4  states  when  act  shall  take  effect  The  remainder 
of  the  act  was  revised,  consolidated  and  amended  by  L.  1886, 
Ch.  673,  and  is  recommended  for  repeal. 

62.  L.  1882,  Cli.  312.  Relates  to  county  and  town  co- 
operative insurance  companies,  and  amends  L.  1879,  Ch.  287. 
Section  1  amended  so  as  to  read  as  follows  by  L.  1886,  Ch.  334, 
§  2.  Balance  of  act  revised,  consolidated  and  amended  by 
L.  1886,  Ch.  573,  and  is  recommended  for  repeal. 


Digitized  by  VjOOQIC 


2958  GOKSOLEDATEB  UkWS 

53.  L.  1884,  Ch.  132.  Relates  to  oounty  co-operative  insur- 
ance companies,  and  amends  L.  1880,  Gh.  362.  Section  1  amended 
so  as  to  read  as  follows  by  L.  1886,  Ch.  416,  §  1.  Sections  2,  8 
revised,  consolidated  and  amended  by  L.  1886,  Cb.  573,  and  are 
recommended  for  repeal.  Section  4  states  when  act  shall  take 
effect. 

54.  L.  1884,  Ch.  345.  Eelates  to  county  and  town  co- 
operative insurance  companies,  and  amends  L.  1879,  Ob.  287, 
wbicb  act  and  all  acts  amendatory  thereof  are  revised,  consoli- 
dated and  amended  by  L.  1886,  Ch.  573,  and  is  recommended 
for  repeal.    Section  3  states  when  act  shall  take  effect 

65.  Is.  1886,  Ch.  328.  Supplements  L.  1876,  Oh.  841, 
entitled  ^^An  act  regulating  the  forfeiture  of  life  insurance  pol- 
icies," which  was  repealed  by  L.  1892,  Ch.  690,  and  has  now 
become  obsolete  and  should  be  repealed. 

56.  L.  1885,  Ch.  334.  Eelates  to  county  and  town  co- 
operative insurance  companies,  and  amends  L.  1879,  Oh.  287, 
which  act  and  all  acts  amendatory  thereof  are  revised,  consoli- 
dated and  amended  by  L.  1886,  Ch.  573,  and  is  recommended 
for  repeal.    Section  3  states  when  act  shall  take  effect. 

67.  L.  1885,  Ch.  416.  Eelates  to  county  co-operative  insur- 
ance companies,  and  amends  L.  1880,  Ch.  362,  -which  act  and  all 
acts  amendatory  thereof  are  revised,  consolidated  and  amended 
by  L.  1886,  Ch.  573,  and  is  recommended  for  repeal. 

68.  L.  1886,  Ch.  666.  Eelates  to  the  election  of  directors 
of  town  insurance  companies.  It  consists  of  two  sections.  Sec- 
tion 1  is  consolidated  in  Insurance  Law,  §  332.  Section  2  states 
when  act  shall  take  effect. 

69.  L.  1889,  Ch.  338.  Eelates  to  the  powers  of  certain 
life  and  health  and  casualty  insurance  companies.  Sections  1,  8 
repealed.    Section  2  consolidated  in  Insurance  Law,  §  105. 

60.  L.  1892,  Ch.  641.  Eelates  to  fire  insurance  companies. 
Sections  1-4  consolidated  in  Insurance  Law,  §§  144r-147.  Sec- 
tion 5  amended  so  as  to  read  as  follows  by  L.  1896,  Oh.  841,  §  1. 

61.  L.  1892,  Ch.  664.  Eelates  to  requirements  to  allow 
foreign  corporations  to  do  business.  It  consists  of  two  sections. 
Section  1  consolidated  in  Insurance  Law,  §  56.  Section  2  states 
when  act  shall  take  effect. 

62.  L.  1892,  Ch.  690.  This  statute,  which  is  the  ''old" 
Insurance  Law,  is  recommended  for  repeal  because  its  live  pro- 
visions have  been  incorporated  in  the  Insurance  Law. 

63.  L.  1893,  Ch.  690.  Authorizes  companies  doing  busi- 
ness on  the  co-operative  or  assessment  plan  to  reincorporate  as  a 
stock  corporation.    Consolidated  in  Insurance  Law,  §  217. 

64.  L.  1893,  Ch.  720.  Eelates  to  guarantors  and  sureties. 
Sections  1,  4,  amended  so  as  to  read  as  follows  by  L.  1895, 
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Ch.  1Y8,  §§  1,  2.    Sections  2,  3  consolidated  in  Insurance  Law, 
§§  182,  183.    Section  5  states  when  act  shall  take  effect. 

eS.  L.  1803,  Oh.  726.  So  much  of  §  1  as  amends  L.  1892, 
Ch.  690,  §§  10,  11,  34,  52  amended  so  as  to  read  as  follows  by 
L.  1898,  Oh.  lYl,  §  2;  L.  1906,  Ch.  326,  §  3;  L.  1904,  Ok  Y08, 
§  1 ;  L.  1901,  Oh.  Y22,  §  1.  The  remainder  is  consolidated  in 
Insurance  Law,  §§  6,  9,  13,  32,  50. 

66.  L.  1804,  Ch.  271.  Amends  L.  1892,  Oh.  690,  §  209, 
in  relation  to  life  or  casualty  insurance  corporations  transacting 
business  on  the  oo-operative  or  assessment  plan.  Section  1  is 
consolidated  in  Insurance  Law,  §  209.  Section  2  states  when  aot 
shall  take  effect. 

67.  L.  1804,  Ch.  611.  Amends  L.  1892,  Oh.  690,  §  13 Y, 
relating  to  licenses  to  procure  policies.  Section  1  is  consolidated 
in  Insurance  Law,  §  13Y.  Section  2  states  when  act  shall  take 
effect. 

68.  L.  1805,  Ch.  178.  Relates  to  guarantors  and  sureties, 
and  amends  L.  1893,  Oh.  Y20.  It  consists  of  three  sections. 
Sections  1,  2  are  consolidated  in  Insurance  Law,  §§  181,  184. 
Section  3  states  when  act  shall  take  effect. 

60.  It.  1806,  Ch.  38.  Oonfers  additional  powers  on  title 
guaranty  companies  in  certain  counties.  It  consists  of  two  sec- 
tions. Section  1  is  consolidated  in  Insurance  Law,  §  180.  Sec- 
tion 2  states  when  act  shall  take  effect. 

70.  L.  1806,  Ch.  841.  Kelates  to  penalties  for  violation 
by  officer  or  agent  of  the  provisions  of  L.  1892,  Oh.  641.  It  con- 
sists of  two  sections.  Section  1  is  consolidated  in  Insurance  Law, 
§  148.    Section  2  states  when  act  shall  take  effect. 

71.  L.  1806,  Ch.  845.  Amends  L.  1892,  Oh.  690,  §  25. 
Oonsists  of  two  sections.  Section  1  is  consolidated  in  Insurance 
Law,  §  25.    Section  2  states  when  act  shall  take  effect. 

72.  L.  1806,  Ch.  850.  Amends  L.  1892,  Oh.  690,  §  125. 
It  consists  of  two  sections.  Section  1  is  consolidated  in  Insurance 
Law,  §  125.    Section  2  states  when  act  shall  take  effect. 

73.  L.  1807,  Ch.  20.  Amends  L.  1892,  Oh.  690,  §  268.  It 
consists  of  two  sections.  Section  1  is  consolidated  in  Insurance 
Law,  §  268.    Section  2  states  when  act  shall  take  effect. 

74.  L.  1807,  Ch.  345.  Amends  L.  1892,  Oh.  690,  §  212. 
It  consists  of  two  sections.  Section  1  is  consolidated  in  Insurance 
Law,  §  212.    Section  2  states  when  act  shall  take  effect. 

75.  L.  1807,  Ch.  448.  Amends  L.  185Y,  Oh.  Y39,  §  4, 
relating  to  the  term  and  sum  for  which  town  insurance  companies 
may  issue  policies.  It  consists  of  two  sections.  Section  1  is  con- 
solidated in  Insurance  Law,  §  334.  Section  2  states  when  act  shall 
take  effect. 
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76.  L.  1897,  Ch.  493.  Amends  L.  1892,  Ch.  690,  §  44. 
It  oansists  of  two  sections.  Section  1  is  consolidated  in  Insurance 
Law,  §  44.    Section  2  states  when  act  shall  take  effect. 

77.  L.  1898,  Ch.  86.  Adds  to  "old"  Insurance  Law 
(L.  1892,  Ch.  690)  Art.  10,  consisting  of  §§  300-317,  which 
was  repealed  hy  L.  1906,  Ch.  326,  §  46. 

78.  L.  1898,  Oh.  140.  Amendfl  L.  1892,  Ch.  690,  §  178. 
It  consists  of  two  sections.  Sectioji  1  is  consolidated  in  Insurance 
Law:  §  178.    Section  2  states  when  act  shall  take  effect. 

79.  L.  1898,  Oh.  147.  Amends  L.  1892,  Ch.  690,  §  111. 
It  consists  of  two  sections.  Section  1  is  consolidated  in  Insurance 
Law,  §  111.    Section  2  states  when  act  shall  take  effect 

80.  Is.  1898,  Oh.  465.  Amends  L.  1892,  CL  690,  §  118. 
It  consists  of  two  sections.  Section  1  is  consolidated  in  Insurance 
Law,  §  118.    Section  2  states  when  act  shall  take  effect 

81.  Ti.  1899,  Oh.  85.  Fixes  the  TniTn'rniiTn  amount  of  capital 
stock  for  &re  and  marine  insurance  corporations.  It  consists  of 
three  sections.  Section  1  is  consolidated  in  Insurance  Law,  §  12. 
Section  2  repeals  inconsistent  acts.  Section  3  states  when  act  shall 
take  e^reot. 

82.  L.  1899,  Oh.  143.  Adds  to  Art.  10  of  "  old  "  Insurance 
Law  (L.  1892,  Oh.  690)  §§  318-320,  which  article  was  repealed 
by  L.  1906,  Ch.  326,  §  46.  This  act  consists  of  two  sections. 
Section  2  statee  when  act  shall  take  effect 

83.  Is.  1899,  Oh.  105.  Amends  L.  1892,  Ch.  690,  §  129. 
It  consists  of  two  sections.  Section  1  is  consolidated  in  Insurance 
Law,  §  129.    Section  2  states  when  act  shall  take  effect. 

84.  L.  1899,  Oh.  100.  Amends  L.  1898,  Ch.  85,  §  1,  pt 
which  adds  §§  305,  306  to  "old"  Insurance  Law  (L.  1892, 
Oh.  690),  and  was  part  of  Art.  10  which  was  repealed  by  L.  1906, 
Ch.  326,  §  46.  It  consists  of  four  sections.  Sections  1  and  2 
amend  as  above.  Section  3  repeals  §  307.  Section  4  states  when 
act  shall  take  effect. 

86.  Is.  1900,  Oh.  300.  Amends  L.  1892,  Ch.  690,  §  10. 
It  consists  of  two  sections.  Section  1  is  consolidated  in  Insurance 
Law,  §  10.    Section  2  states  when  act  shall  take  effect 

80.  Is.  1901,  Oh.  397.  Amends  L.  1892,  Ch.  690,  in  rela- 
tion to  assessment  notice  of  fraternal  societies.  It  consists  of  two 
sections.  Section  1  is  consolidated  in  Insurance  Law,  §  238. 
Section  2  states  when  act  shall  take  effect 

87.  Is.  1901,  Oh.  035.  Adds  §  93  to  L.  1892,  Ch.  690. 
It  consists  of  two  sections.  Section  1  is  consolidated  in  Insurance 
Law,  §  98.    Section  2  states  when  act  shall  take  effect 

88.  L.  1901,  Oh.  077.  Section  1  amended  so  as  to  read 
as  follows  by  L.  1904,  Ch.  543,  §  1.  Section  2  consolidated  in 
Insurance  Law,  §  179.    Section  3  states  when  act  shall  take  effect 
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89.  I-  1901,  Oil.  726.  Amends  L.  1892,  Ch.  690,  §  188. 
It  ooufliata  of  two  sections.  Section  1  is  consolidated  in  Insaranoe 
Law,  §  138.    Sectioii  2  states  when  act  shall  take  effect. 

90.  L.  1902,  Oh.  162.  Amends  L.  1884,  Ch.  286,  §  3. 
Tliis  act  purports  to  have  thi^e  sections,  when  in  fact  it  has  but 
two.  Section  1  is  consolidated  in  Insurance  Law,  §  104.  The 
so-called  §  3  states  when  act  shall  take  effect 

91.  L.  1902,  Cli.  437.  Adds  new  matter  to  §  66  of  L.  1893, 
Crh.  690.  It  consists  of  two  sections.  Section  1  is  consolidated  in 
Insurance  Law,  §  55.    Section  2  states  when  act  shall  talce  effect 

92.  L.  1903,  Oh.  106.  Amends  L.  1892,  Oh.  690,  §  121. 
It  consists  of  two  sections.  Section  1  is  consolidated  in  Insurance 
Law,  §  121.     Section  2  states  when  act  shall  take  effect. 

93.  L.  1903,  Cli.  135.  Amends  L.  1892,  Ch.  690.  It 
consists  of  three  sections.  Sections  1  fmd  2  are  consolidated  in 
Insurance  Law,  §§  172,  175.  Section  8  states  when  act  shall 
take  effect. 

94.  L.  1903,  Oh.  450.  Amends  L.  1892,  Oh.  690,  §§  280, 
285,  and  adds  §  240.  It  consists  of  three  sections.  Sections  1  and 
2  are  consolidated  in  Insurance  Law,  §;§  280,  235,  24*0.  Section  8 
states  when  act  shall  take  effect. 

95.  Is.  1903,  €Sh.  471.  Amends  L.  1892,  Ch.  690,  §  67. 
It  consists  of  two  sections.  Section  1  is  consolidated  in  Insurance 
Law,  §  57.    Section  2  states  when  act  shall  take  effect. 

96.  L.  1903,  Oil.  530.  Adds  §§  133ai-138d  to  L.  1892, 
6h.  690.  It  consists  of  two  sections.  Section  1  is  consolidated  in 
Insurance  Law,  §§  138»-141.  Section  2  states  when  act  shall 
take  effect 

97.  L.  1904,  Oil-  146.  Extends  time  for  continuance  of 
town  insurance  companies  organized  under  L.  1857,  Oh.  739. 
It  consists  of  two  sections.  Section  1  is  consolidated  in  Insurance 
Law,  §  345.    Section  2  states  when  act  shall  take  effect 

98.  L.  1904,  Oh.  451.  Amends  L.  1892,  Oh.  690,  §  41. 
It  consists  of  two  sections.  Section  1  is  consolidated  in  Insurance 
Law,  §  41.    Section  2  states  when  act  shall  take  effect. 

99.  Is.  1904,  Ob.  543.  Amends  L.  1892,  Oh.  690.  It 
consists  of  three  sections.  Sections  1  and  2  are  consolidated  in 
Insurance  Law,  §§  170,  176.  Section  3  states  when  act  shall 
take  effect 

100.  li.  1904,  Oh.  551.  Amends  §  280,  which  was  added 
by  L.  1901,  Ch.  142,  to  L.  1892,  Oh.  690.  It  consists  of  two  sec- 
tions. Section  1  is  consolidated  in  Insurance  Law,  §§  280,  846. 
Section  2  states  when  act  shall  take  effect 
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101.  L.  1904,  Oil.  708.  Amends  L.  1892,  Ok.  690,  §  84. 
It  consists  of  two  sections.  Section  1  is  consolidated  in  Insurance 
Law,  §  34.     Section  2  states  when  act  shall  take  effect. 

102.  L.  1004,  Cli.  759.  Amends  L.  1892,  Ch.  690,  §  22. 
It  consists  of  two  sections.  Section  1  is  consolidated  in  Insurance 
Law^  §  22.     Section  2  states  when  act  shall  take  effect. 

103.  L.  1905,  Ch.  113.  Amends  L.  1892,  Gh.  690,  §  86. 
It  consists  of  two  sections.  Section  1  is  consolidated  in  Insurance 
Law,  §  86.     Section  2  states  when  act  shall  take  effect. 

104.  L.  1905,  Ch.  217.  Amends  L.  1892,  Ch.  690,  in  rela- 
tion to  town  and  co-operative  corporations.  Consolidated  in  Insur- 
ance Law,  §§  261,  264,  266,  271,  278. 

105.  Is.  1905,  Ch.  251.  Amends  L.  1892,  Ch.  690,  as  to 
surplus  profits.  It  consists  of  two  sections.  Section  1  is  con- 
solidated in  Insurance  Law,  §•  117.  Section  2  states  when  act 
shall  take  effect. 

106.  L.  1905,  Ch.  566.  Adds  §§  138,  159  and  162  to  L. 
1892,  Ch.  690.  It  consists  of  three  sections.  Sections  1  and  2 
are  consolidated  in  Insurance  Law,  §§  142,  148,  162.  Section  8 
states  when  act  shall  take  effect. 

107.  L.  1905,  Ch.  567.  Amends  L.  1892,  Ch.  690,  §  284. 
It  consists  of  two  sections.  Section  1  is  consolidated  in  Insurance 
Law,  §  234.    Section  2  states  when  act  shall  take  effect 

108.  L.  1905,  Ch.  569.  Amends  L.  1892,  Ch.  690,  §  207. 
It  consists  of  four  sections.  Sections  1  and  3  are  ccoisolidated  in 
Insurance  Law,  §§  207,  208.  Section  2  amended  so  as  to  read 
as  follows  by  L.  1906,  Oh.  326,  §  43.  Section  4  states  when  act 
shall  take  effect. 

109.  Ii.  1906,  Ch.  123.  Section  1  amended  so  as  to  read 
as  follows  by  L.  1906,  Ch.  354,  §  1.  Section  2,  which  relates  to 
the  election  of  directors  in  mutual  life  insurance  corporations,  has 
served  the  purpose  for  which  it  was  enacted  and  should  be  re- 
pealed. Section  3  amended  so  as  to  read  as  follows  by  L.  1907, 
Ch.  625,  §  1.    Section  4  states  when  act  shall  take  effect 

110.  L.  1906,  Ch.  326.  Statute  cited  amends  the  Insur- 
ance Law  generally  and  is  recommended  for  repeal.  Sections  1-4, 
6-14,  16-18,  2flh24,  26,  27,  29,  31-36,  38-45  are  consolidated 
in  Insurance  Law,  §§  2,  7,  11,  15,  20,  24,  33,  36,  39,  40,  45,  52, 
53,  58-60,  71,  73,  82-84,  87,  88,  92,  95-100,  102,  103,  200,  204, 
205,  208,  210,  214.  Sections  5,  19,  28,  80,  87  are  amended  so  as 
to  read  as  follows.  Sections  16,  25,  46  are  repealing  sections. 
Section  47  provides  when  act  is  to  take  effect. 

111.  Ii.  1906,  Ch.  354.  Eelates  to  the  election  of  direct- 
ors in  mutual  life  insurance  companies  prior  to  December  18, 
1906.     Recommended  for  repeal.    Temporary  and  obsolete^  ^ 
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112.  L.  1907,  Cli.  206.  Sections  1,  3  consolidated  in  In< 
surance  Law,  §§  70^  150.  Section  2  amended  so  as  to  read  as 
follows  by  L.  1907,  Ch.  503,  §  1.  Section  4  states  wlien  act  shall 
take  efiFect  % 

113.  L.  1907,  Oil.  239.  Consolidated  in  Insurance  Law, 
§  16. 

114.  It.  1907,  Oil.  273.  Consolidated  in  Insorance  Law, 
§201. 

115.  L.  1907,  Oil.  286.  Consolidated  in  Lisurance  Law, 
§  31. 

116«  Ii.  \907f  Clu  S88«  Conaolidated  in  Insaranoe  Law, 
§  289. 

117.  Jd.  1907>  Cli.  503.'  Consolidated  in  Insurance  Law, 
§110. 

118.  Ii»  1907,  Oil.  623.  Consolidated  in  Insurance  Law, 
§§  91,  94,  103,  subd.  17. 

119.  Ii.  1007,  Oil.  625.  Consolidated  in  Insurance  Law, 
§106. 

120.  Ii.  1907,  Oil.  714.  Consolidated  in  Insurance  Law, 
§  101. 

121.  Ii.  1907,  Oil.  729.  Consolidated  in  Insurance  Law, 
8  89. 
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JOINT-STOCK    ASSOCIATION 

LAW 

(The  original  Joint-Stock  Association  Law  was  Chapter  45  of 
the  "General  Laws,"  being  L.  1894,  Ch.  2C::.) 
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JOINT-STOCK     ASSOCIATION 

LAW 

AN   ACT   in   relation  to   joint-stock  associationfl,   constituting 
chapter  twenty-nine  of  the  consolidated  laws. 

The  People  of  the  State  of  New  York,  represented  m  Senate 
and  Assembly,  do  enact  as  follows: 
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CHAPTER  [45]  29  OF  THE  [GENERAX.]  CON- 
BOLIDATED  LAWS 

^TBEJ  JOINT-STOCK  ASSOCIATION  lAW 

Article  1.  Short  title;  deflnitjom  (§§  1,  2). 

2.  General  provi»ion«  (§§  3-8). 

3.  IjAxn  repealed;  irhen  to  take  effect  (§§  20, 

2^ 

ARTICLE  1 


Sliort  Title;  Deflnltiona 

Section  1.  Short  title. 
2.  Defmtions. 

§  1.  Sliort  title.  This  chapter  shall  he  known  as  [thej 
"Joint-Stock  Association  Law," 

§  2.  Deflnltloiui.  As  used  in  this  chapter,  the  term  "  joint- 
stock  association  "  includes  every  unincorporated  joint^stock  asso- 
ciation, company  or  enterprise  having  written  articles  oi  associ- 
ation and  capital  stock  divided  into  shares,  but  does  not  include 
a  corporation ;  and  the  term  "  stockholder ''  includes  every  member 
of  such  an  association. 

ARTICLE  2 

General  Provlfllonfl 

Section  3.  Contents  of  articles  of  association. 

4.  Certificate  to  he  filed  within  sixty  days  and  annually 

thereafter;  penalty;  evidence. 

5.  Dissolution. 

6.  Power  to  take  and  convey  real  property. 

7.  Changing  articles  of  association. 
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BecHonfji.  When  officer  or  stockholder  not  privileged  from  tedi- 
8.  Proceeding  to  mortgage,  lease  or  sell  real  estate. 


§  3.  Contents  of  artioles  of  amooiation.  The  artides 
of  association  of  a  joint-stock  association  may: 

1.  Provide  that  the  death  of  a  stockholder  thereof,  or  the  trans* 
fer  of  his  shares  of  stock  therein,  shall  not  work  a  dissolution  of 
the  association; 

2.  Prescribe  the  number  of  its  directors,  not  less  than  three,  to 
have  the  sole  management  of  its  affairs ; 

8.  Contain  any  other  provision  for  the  management  of  its 
affairs  not  inconsistent  witib  law. 


§  4.  Certificate  to  be  filed  within  sixty  days  and 
annually  thereafter;  penalty;  evidence.  Every  joint- 
stock  association  transacting  business  within  this  state  shall,  within 
sixty  days  after  its  formation,  and  in  each  January  thereafter, 
file  with  the  secretary  of  state,  and  with  the  clerk  of  the  county 
in  which  its  principal  business  is  carried  on,  a  written  certificate, 
signed  and  verified  by  its  president  and  treasurer,  stating  the  name 
and  date  of  organization  of  such  association,  the  number  of  its 
stockholders,  the  names  and  places  of  residence  of  its  officers,  and 
its  principal  place  of  business.  Such  certificates  shall  be  recorded 
in  such  offices  respectively.  Any  such  certificate,  the  record 
thereof,  or  a  certified  copy  of  such  certificate  or  record  shall  be 
presumptive  evidence  of  the  truth  of  all  facts  therein  stated  against 
such  association,  its  officers  and  stockholders.  The  officers  of  a 
joint-stock  association  who  fail  to  comply  with  the  provisions  of 
this  section  shall  be  jointly  and  severally  liable  to  pay  to  the  people 
of  this  state  a  penalty  of  fifty  dollars  for  each  day  such  failure  con- 
tinues. 

§  5.  Dissolution.  A  joint-stock  association  shall  not  be  dis- 
solved except  in  pursuance  of  its  articles  of  association,  or  by 
consent  of  all  its  stockholders,  or  by  judgment  of  a  court  for  fraud 
in  its  management,  or  for  good  cause  shown. 

§  6.    Power  to  take  and  convey  real  property.      A 

joint-stock  association,  in  the  name  of  its  president,  as  such  presi- 
dent, may  purchase,  take,  hold  and  convey  such  real  property  only, 
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1.  As  maj  be  necessary  for  its  immediate  accommodation  in 
the  convenient  transaction  of  its  business. 

2.  As  may  be  mortgaged  to  it  in  good  faith  by  way  of  security 
for  loans  made  by  or  moneys  due  to  it. 

3.  As  it  may  purchase  at  sales  under  judgments,  decrees  or 
mortgages  held  by  it. 


§  7.  Chansinff  articles  of  assooiation.  Any  change  in 
the  articles  of  association  of  a  joint-stock  association  not  incon- 
sistent with  law  may  be  made  with  the  consent  of  all  its  stock- 
holders, or  otherwise,  as  the  articles  of  association  may  provide. 
Unless  the  articles  of  association  of  a  joint-stock  association 
contain  provisions  to  the  contrary,  its  directors  may  be  increased 
or  reduced  to  not  less  than  three;  its  capital  stock  may  be  in- 
creased or  reduced ;  or  the  term  of  its  existence  may  be  extended, 
with  the  consent  of  its  stockholders  owning  at  least  two-thirds  of 
its  stock  issued  and  outstanding,  on  the  following  terms  and  oon^ 
ditions :  The  consent  of  the  requisite  number  of  stockholders  must 
be  given  by  vote,  or  by  writing  presented  and  filed,  at  a  regular 
or  regularly  called  special  meeting.  Notice  of  the  time  and  place 
of  such  meeting,  with  notice  of  the  proposed  change,  must  be 
personally  served  on  each  stockholder  of  the  association  at  least 
thirty  days  before  the  meeting,  or  by  mailing  it  to  such  stockholder 
at  his  last-known  post-office  address  at  least  sixty  days  before  the 
meeting.  The  amount  of  its  capital  stock  shall  not  be  reduced 
below  the  amount  of  its  paid-up  capital  stock,  nor  shall  it  be 
reduced  if  the  liabilities  of  the  association  exceed  its  assets. 


[§  8.  IXThen  officer  or  stockholder  not  privileged 
from  testifying.  An  officer  or  stockholder  of  a  joint-stock  asso-  [Seenott  1] 
ciation  is  not  privileged  from  testifying  in  an  action  or  proceeding 
against  such  association  or  any  stockholder  thereof  as  to  its 
existence,  the  members  composing  it,  or  any  fact  relating  to  its 
organization.] 


§  8.  Proceeding  to  niortgage,  lease  or  sell  real  es- 
tate.  Whenever  any  joint-stock  association  is  required  by  law 
to  make  application  to  the  court  for  leave  to  mortgage,  lease  or 
sell  its  real  estate,  the  proceeding  therefor  shall  be  had  [pursuant 


Digitized  by  VjOOQIC 


2972  OONSOLIDATBD  LAWS  CL  29,  Arts.  2^  3 

to  the  provisions  of  this  title]  as  prescribed  for  corporations  in 

article  four  of  the  general  corporation  law. 

[Code  Civil  Procedure,  §  3390.     For  remainder  of  section  see 
General  Corporation  Law,  §  70.] 


ARTICLE  8 

Laws  Repealed;  When  to  Take  Egect 

Section   [9J  20.  Laws  repealed. 

[lOj  21.  When  to  take  effect 

§  pj  20*  Laws  repealed.  [The  following]  Of  the  laws 
enumerated  in  the  schedule  hereto  annexed,  that  portion  specified 
in  the  first  column  marked  ^^  section  ^^  is  [are]  hereby  repealed. 

§  [10]  21.  When  to  take  effect.  This  act  shall  take 
effect  immediately. 
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SCHEDULE  OF  LAWS  REPEALED 


f 
statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing 

Statutes 

L-l 

Ch.  1 

» 

1854     346 

1867  [280 

1868  290 

All 

AIL 

1804 
1804 
1880 
1802 
1886 
1880 
1802 
1800 
1806 
1880 
1804 

286 
236 

664 

603 
667 

664 

648 

663 

m 

•  •  • 

•  •  • 

0 

All 

AU. 

AIL 

AIL 

0 

All 

70 

All 

34 

1881      361 

0 

1T«» 
21 

All 

AIL 

AIL 

34 

18S1      600 

1 

70 

All 

AIL 

1 

1886      606 

4 

AIL 

23 

All 

^ 

1M4      235 

Code   aTil 
Procedure 

3900-3807  pi  re- 

•  •  •• 

laiins  to  jdnt- 

■took   a«oda> 

tiOTs... .;.... 

•  •  •  •  •  • 

m 


m 
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JOINT-STOCK  ASSOCIATION  LAW 

NOTES  TO  TEXT 

1.  §  8.  Omitted  and  recommended  for  repeal  because  its  pro- 
visions are  contained  in  and  covered  by  Code  Civil  Procedure, 
§  828. 

NOTES  TO  SCHEDULE  OF  REPEALS 

When  a  statute  has  been  specifically  repealed,  that  statute  and 
the  repealing  statute  are  given  without  an  explanatory  note. 

6.  L.  1884,  Ch.  235.  This  statute,  which  is  the  "  old '' 
JointrStock  Association  Law,  is  recommended  for  repeal  because 
its  live  provisions  have  been  incorporated  in  Joint-Stock  Asso- 
ciation Law. 

7.  Code  Civil  Procedure,  §§  3300-3307,  pt.  relating  to 
joint-stock  associations.  These  sections  of  the  code  provided  a 
proceeding  for  the  disposition  of  real  property  held  by  corporations 
and  joint-stock  associations.  So  far  as  these  sections  apply  to 
corporations  they  have  been  consolidated  in  General  Corpora- 
tion Law  §§  70-76.  The  material  contained  in  those  sections  has 
been  applied  to  the  joint-stock  associations  by  section  8  of  Joint- 
Stock  Association  Law. 
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JUDICHABY  LAW 

(This  is  a  new  law  consolidatiiig  statutes  relating  to  the  admin- 
istration of  justice.) 

2976 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


JUDICIART  LAW 
NOTE 

The  "  Judiciary  Law "  is  a  new  "  Consolidated  Law "  do- 
signed  to  embrace  certain  substantive  matter  in  the  code  of  civil 
procedure  and  in  independent  statutes  relating  to  courts  and 
officers  thereof,  including  jurors  so  far  as  relates  to  the  selection  of 
jurors  for  a  term  of  court. 

Bespectfully, 

ADOLPH  J.  KODENBEOK, 
WILLLOi  B.  HOKNBLOWER, 
JOHN  G.  MILBURN, 
ADELBERT  MOOT, 

Board  of  Siatviory  Consolidation. 
June  26,  1907. 
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JUDICIARY  LAW 

AN  ACT  in  relation  to  the  administration  of  justice,  oonatituting 
chapter  thirty  of  the  consolidated  laws. 
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CHAPTER    80    OF   THE    CONSOLIDATED 

LAWS 

JUDICIART  LAW 

Article    1.  Short  title  (§  1). 

2.  General    provisioiui    relating    to    oonrts 

and  jndses  (§§  2-31). 

3.  Court  of  appeals  (§§  50-62). 

4.  Appellate  division  (§§  70-116). 

5.  Supreme  court  (§§  140-170). 

6.  County  court  (§§  190-201). 

7.  Offllcers  senerally  (§§  230-234). 

8.  Clerks  (§§  250--285). 

9.  Stenosraphers  (§§  300-319). 

10.  Attendants  and  niessengers  (§§  340-344). 

11.  Criers  (§§  360-366). 

12.  Interpreters  (§§  380-386). 

13.  Sheriffs  and  constables  (§§  400-409). 

14.  Reporters  (§§  430-455). 

15.  Attorneys  and  counsellors  (§§  460-479). 

16.  Jurors  in  counties  other  than  Neur  Tork 

and  Kings  (§§  500-576). 

17.  Jurors  in  New  Tork  county  (§§  590-667). 

18.  Jurors  in  Kings  county  (§§  680-738). 

19.  Contempts  (§§  750-781). 

20.  Collection  of  flues  (§§  790-797). 

21.  Laws    repealed;    when    to    take    effect 

(§§  800,  801). 


ARTICLE  1 
Sbort  Title 


Section  1.  Short  title. 


§  1.  Short  title.     This  chapter  shall  be  known  as  ''  Judi- 
ciary  Law." 
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ARTICLE  2 

General  Provisions  Relating:  to  Courts  and 

Judgres 

Section    2.  Courts  of  record. 

8.  Courts  not  of  record. 

4.  Siitmga  of  courts  to  he  public. 

5.  Courts  not  to  sit  on  Sunday  except  in  special  cases. 

6.  Adjournment  of  term  on  non-appearance  of  judge. 

7.  AdjoummerU  of  term  of  court  of  record  to  future 

day. 

8.  Governor  may  change  place  for  holding  courts  of 

record. 

9.  Change  of  place  of  holding  term  of  court  of  record  in 

case  of  existence  of  disease. 

10.  Adjournment  of  session  of  term  of  court  of  record  to 

another  place  because  of  public  calamity  or  want  of 
accommodation. 

11.  Changing  place  of  holding  term  of  court  in  New  York 

city. 

12.  Changing  place  of  holding  court  elsewhere  than  in 

Greater  New  YorJe. 

13.  Effect  of  failure  or  adjournment  of  term  on  actions 

and  proceedings. 

14.  Opinions  of  certain  judges  of  courts  of  record  to  be 

furnished  to  miscellaneous  reporter. 
16.  Court   or  judge  may  direct  the  filing  of  original 
stenographic  minutes  with  clerk, 

16.  Court  of  record  may  designate  person  to  enforce  exe- 

cution when  sheriff  is  disqualified  and  there  is-  no 
under-sheriff. 

17.  Judge  of  court  of  record  not  disqualified  because  a 

residerd  or  a  taxpayer. 

18.  Judge  prohibited  from  practicing  in  his  court. 

19.  Judge  prohibited  from  practicing  in  cause  which  has 

been  before  him. 

20.  Judge  prohibited  from  taking  fees  for  advice  in  mat- 

ters before  him. 

21.  Judge  must  not  be  interested  in  costs. 

22.  Ex-officio  judge  must  not  be  interested  in  costs  or 

compensation  of  attorneys  or  con^ellors  in  his  court. 


Digitized  by  VjOOQIC 


§§    2,    3  JUDICIABY    LAW  2988 

Section  23.  Continuance  of  action  or  proceeding  in  court  of  record 

after  vacancy  or  change  in  judges. 
24.  Continuance  of  proceedings  in  New  York  and  Kings 

county  before  another  judge. 
26.  Judge  of  court  of  record  must  file  certificaie  of  age 

and  time  of  expiration  of  term. 

26.  Compensation  of  judges  after  removal. 

27.  Additional  compensation  allowed  judges  in  Kings, 

Queens  and  Richm/md  counties  for  services  in  at- 
tending the  drawing  of  jurors. 

28.  Judgments  and  accounts  must  be  computed  in  dollars 

and  cents. 

29.  8eai  of  court  of  record. 

30.  Lost  or  destroyed  seal  must  be  replaced. 

31.  Seals  and  records  of  former  superior  city  courts. 

12.  Courts  of  record.    Each  of  the  following  courts  of  the  [Bmboi^I] 
state  is  a  court  of  record : 

1.  The  court  for  the  trial  of  impeachments. 

2.  The  court  of  appeals. 

8.  The  appellate  division  of  the  supreme  court  in  each  de> 

partment. 
4.  The  supreme  court 
[15 J    5.  The  court  of  claims. 

[8J    6.  A  county  court  in  each  county,  except  New  York. 

[14]    7.  A  surrogate's  court  in  each  county. 

[5]    8.  The  court  of  general  sessions  of  the  peace  in  and  for  the 

city  and  county  of  New  York. 

9.  The  city  court  of  the  city  of  New  York. 
[7]  10.  The  city  court  of  Yonkers. 

11.  Such  other  local  courts  as  are  now  oonstitnted  courts 
of  record. 


[6.  The  city  court  of  Long  Island  City. 

10.  The  mayor's  court  of  the  city  of  Hudson. 

11.  The  recorder's  court  of  the  city  of  ITtica. 

12.  The  recorder's  court  of  the  city  of  Oswego. 
18.  The  justices'  court  of  the  city  of  Albany.] 

[Code  of  Civil  Procedure  §  2.] 

I  8^  Courts  not  of  record.    Each  of  the  following  oourta  [a^aotet] 
of  the  state  is  a  court  not  of  record:  . . 
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1.  Courts  of  justices  of  the  peace  in  each  town,  and  in 

tain  cities  and  villages. 

2.  Courts  of  special  sessions  of  the  peace  in  each  town,  and 

in  certain  cities  and  villages. 
[3.        The  district  courts  in  the  city  of  New  York.J 
[4]  8.  The  police  courts  in  certain  cities  and  villages. 

[5,  The  justices'  court  of  the  city  of  Troy.J 

4.  The  municipal  court  of  the  city  of  New  York. 

[6]  5.  The  municipal  court  of  the  city  of  Rochester. 

[7]  6.  The  municipal  court  of  the  city  of  Syracuse. 

ftSj  7.  The  municipal  court  of  the  city  of  Buffalo. 

8.  Such  other  local  courts  as  are  now  constituted  courts  not 
of  record. 


rCode  of  Civil  Procedure  §  3.] 

§  4.  Sittings  of  courts  to  be  public.  The  sittings  of 
every  court  within  this  state  shall  he  public,  and  every  citizen  may 
freely  attend  the  same,  except  that  in  all  proceedings  and  trials 
in  cases  for  divorce,  on  account  of  adultery,  seduction,  abortion, 
rape,  assault  with  intent  to  commit  rape,  criminal  conversation, 
and  bastardy,  the  court  may,  in  its  discretion,  exclude  therefrom 
all  persons  who  are  not  directly  interested  therein,  excepting 
jurors,  witnesses,  and  officers  of  the  court 

[Code  Civil  Procedure  §  5.] 

§  S.  Courts  not  to  sit  on  Sunday  except  in  special 
cases.  A  court  shall  not  be  opened,  or  transact  any  business 
on  Sunday,  except  to  receive  a  verdict  or  discharge  a  jury.  An 
adjournment  of  a  court  on  Saturday,  unless  made  after  a  cause  has 
T\een  committed  to  a  jury,  must  be  to  some  other  day  than  Sunday. 
But  this  section  does  not  prevent  the  exercise  of  the  jurisdiction 
of  a  magistrate,  where  it  is  necessary  to  preserve  the  peace,  or,  in 
a  criminal  case,  to  arrest,  commit  or  discharge  a  person  diarged 
with  an  offense,  or  the  granting  of  an  injunction  order  by  a  justice 
of  the  supreme  court  when  in  his  judgment  it  is  necessary  to  pre- 
vent irremediable  injury  or  the  service  of  a  summons  with  or 
without  a  complaint  if  accompanied  by  an  injunction  order  and 
an  order  of  such  justice  permitting  service  on  diat  day. 

[Code  Civil  Procedure  §  6.] 
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§  6.    Adjoumment  of  term  on  non-appearance  of 

Jndse.  If  a  judge,  authorized  to  hold  a  term  of  a  court,  does  not 
come  to  the  place  where  the  term  is  appointed  to  be  held,  before 
four  o'clock  in  the  afternoon  of  the  day  so  appointed,  the  sheriff 
or  clerk  must  then  open  the  term,  and  forthwith  adjourn  it  to  nine 
o'clock  in  the  morning  of  the  next  day.  If  such  a  judge  attends 
by  four  o'clock  in  the  afternoon  of  the  second  day,  he  must  open 
the  term ;  otherwise  the  sheriff  or  the  clerk  must  adjourn  it  with- 
out day.  If,  before  four  o'clock  of  the  second  day,  the  sheriff  or 
the  clerk  receives  from  a  judge,  authorized  to  hold  the  term,  a 
written  direction  to  adjourn  the  term  to  a  future  day  certain,  he 
must  adjourn  it  accordingly,  instead  of  adjourning  it  as  above 

prescribed  [in  the  last  section].  The  direction  must  be  entered 
in  the  minutes  as  an  order. 

[Code  Civil  Procedure  §§  36,  36.] 

§  7.  Adjonmment  of  term  of  eonrt  of  record  to 
fntnre  day.  Any  term  of  a  court  of  record  may  be  adjourned 
from  day  to  day,  or  to  a  specified  future  day,  by  an  entry  in 
the  minutes.  Any  judge  of  the  court  may  so  adjourn  a  term 
thereof,  in  the  absence  of  a  sufficient  number  of  judges  to  hold 
the  term. 

[Code  Civil  Procedure  §  34.  For  remainder  of  section  see 
this  chapter  §§  536,  545.] 

§  8.  Governor  may  change  place  for  holding 
conrts  of  record.  If  the  governor  deems  it  requisite,  by  reason 
of  war,  pestilence,  or  other  public  calamity,  or  the  danger  thereof, 
that  the  next  ensuing  term,  or  the  next  ensuing  adjourned  sitting, 
of  the  court  of  appeals,  or  that  the  next  ensuing  term  of  any  other 
court  of  record,  appointed  to  be  held  elsewhere  than  in  the  city  of 
New  York,  should  be  held  at  a  place,  other  than  that  where  it  is 
appointed  to  be  held,  he  may,  by  proclamation,  appoint  a  different 
place  within  its  district  for  the  holding  thereof;  and  at  any  time 
thereafter  he  may  revoke  the  appointment,  and  appoint  another 
place,  or  leave  the  term  to  be  held  at  the  place  where  it  would  have 
been  held,  but  for  his  appointment.  Such  an  appointment  or  revo- 
cation must  be  under  the  hand  of  the  governor,  and  filed  in  the 
office  of  the  secretary  of  state ;  it  must  be  published  in  such  news- 
papers and  for  such  time,  as  the  governor  directs. 

[Code  Civil  Procedure,  §§  38,  39  pt.     For  reniainder  of  sec- 
tion 89,  see  State  Finance  Law.] 
Vol.  III.— 9 
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I  9.  Change  of  place  of  holding  term  of  oonrt  of 
record  in  case  of  eidstence  of  disease.  If  a  malignant, 
contagious,  or  epidemic  disease  exists  at  the  place,  where  a  term 
of  a  court  of  record  is  appointed  to  be  held,  and  the  governor  has 
not  appointed,  under  the  last  [two  sections,]  section,  another 

plaoe  to  hold  the  same,  the  judge,  or,  if  there  are  two  or  more, 
the  chief  or  presiding  judge,  designated  to  hold  the  term,  may, 
by  order,  "'direct  the  term  to  be  held  in  another  plaoe,  designated 
by  him,  within  the  district  for  which  it  is  to  be  held.  The  order 
must  be  forthwith  filed,  in  the  office  of  the  derk  of  the  county 
where  the  term  was  to  be  held,  and  published  in  such  newspapers, 
and  for  such  a  time,  as  the  judge  directs  therein;  and  there- 
after the  governor  shall  not  appoint  another  place,  for  holding 
that  term. 

[Code  Civil  Procedure  §  40.] 

I  10.  Adjonrnment  of  session  of  term  of  conrt  of 
record  to  another  place  because  of  public  calamity 
or  mrant  of  accommodation.  If^  during  the  actual  sessioii 
of  a  term  of  a  court  of  record,  the  judge,  or  a  majority  of  the 
judges,  holding  the  same,  deem  it  inexpedient,  by  reason  of  war, 
pestilence  or  other  public  calamity,  or  the  danger  thereof,  or  for 
want  of  suitable  accommodation,  that  the  term  should  be  con- 
tinued at  the  place  where  it  is  then  being  held,  the  court  may,  by 
order,  adjourn  the  term,  to  be  held  at  any  other  time  and  place 
within  its  district.  The  court  may  also,  in  its  discretion,  where 
the  parties  to  an  action  file  a  stipulation  that  the  same  be  tried 
at  a  place  within  the  county  where  said  action  is  triable,  other 
than  the  court-house,  adjourn  the  term  to  such  plaoe  for  the  trial 
of  said  action.  Notice  of  such  an  adjournment  must  be  given,  as 
the  court  directs  by  the  order. 
[Code  Civil  Procedure  §  41.] 

§  11.  Cbangins  place  of  bolding  terni  of  court  in 
Neir  Tork  city.  The  mayor,  or,  in  case  of  his  absence,  or 
other  disability,  the  [recorder]  president  of  the  board  of  aldermen 
of  the  city  of  New  York,  may,  by  proclamation,  direct  that  the 
next  ensuing  term  of  any  court,  other  than  the  court  of  appeals, 
appointed  to  be  held  in  that  city,  shall  be  held  in  any  building, 
within  the  city  of  New  Tork,  other  than  the  building  where  tl^ 
same  is  regularly  to  be  held,  if,  in  his  opinion,  war,  pestilence,  or 
other  public  calamity,  or  the  danger  thereof,  or  the  destruction 
or  injury  of  the  building,  or  the  want  of  suitable  accommodation, 
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renders  it  necessary  that  some  other  place  should  be  selected.    The 
proclamation  must  be  published  in  two  or  more  daily  newspapers, 
published  in  the  city  of  New  York. 
[Code  Civil  Procedure  §  42.] 


S  12.  Changins  place  of  holdlns  court  elsexirliere 
tlian  in  Greater  New  York.  If  the  building  established  as 
a  court-house  in  any  [otherj  county  outside  of  the  city  of  New 
York,  is  destroyed,  or  is,  for  any  cause,  unsafe,  inconvenient,  or 
unfit  for  holding  court  therein,  the  county  judge  of  the  county 
may,  by  an  order  filed  in  the  office  of  the  clerk  of  the  county, 
appoint  another  building  in  the  vicinity  for  temporarily  holding 
courts.  The  building  so  appointed  becomes  the  court-house  of 
the  county,  for  the  time  being;  and  business  transacted  therein 
has  the  same  effect,  as  if  it  Was  transacted  at  the  usual  place. 

[Code  Civil  Procedure  §  43.] 

§  13.  Effect  of  failure  or  adjonminent  of  term  on 
actions  and  prooeedinss*  1.  When  a  term  of  court  fails 
or  is  adjourned,  or  the  time  or  place  of  holding  the  same  is 
changed,  as  prescribed  in  this  chapter,  an  action,  special  pro- 
ceeding, writ,  process,  recognizance,  or  other  proceeding,  civil 
or  criminal,  returnable,  or  to  be  heard  or  tried,  at  that  term,  is 
not  abated,  discontinued,  or  rendered  void  thereby;  but  all  per- 
sons are  bound  to  appear,  and  all  proceedings  must  be  had,  at 
the  time  and  place  to  which  the  term  is  adjourned  or  changed, 
or,  if  it  fails,  at  the  next  term,  with  like  effect  as  if  the  term,  was 
held,  as  originally  appointed. 

2.  Where  the  trial  or  hearing  of  an  issue  of  fact,  joined  in  an 

action  or  special  proceeding,  civil  or  criminal,  has  been  commenced 
at  a  term  of  a  court  of  record,  it  may,  notwithstanding  the  expira- 
tion of  the  time  appointed  for  the  term  to  continue,  be  continued 
to  the  completion  thereof;  including,  if  the  cause  is  tried  by  a 
jury,  all  proceedings  taken  therein  until  the  actual  discharge  of 
the  jury ;  or,  if  it  is  tried  by  the  court  without  a  jury,  until  it  is 
finally  submitted  for  a  decision  upon  the  merits. 

[Code  Civil  Procedure  §§  44,  46.] 

§  14.  Opinions  of  certain  judges  of  courts  of  record 
to  be  furnished  to  miscellaneous  reporter.  £and]]  Vi 
shall  be  the  duty  of  every  judge  of  a  court  of  record,  except  the 
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appellate  division  of  the  supreme  court  and  the  court  of  appeals, 

for  reporting  whose  decision  provision  is  [herebyj  made  in  this 

chapter,  including  every  surrogate,  to  furnish  to  the  miscellaneous 

reporter  a  copy  of  every  opinion  written  by  him  when  his  decision 
is  rendered,  without  charge. 

[L.  1892,  Ch.  698,  §  1  pt.,  as  amended  by  L.  1906,  Ch.  88, 
§1.] 

§  15.  Court  or  judge  may  direct  the  filing  of  orig« 
inal  stenograpliic  minutes  with  clerk.  The  court  or  a 
judge  thereof  may,  in  its  or  his  discretion,  upon  or  without  an 
application  for  that  purpose  make  an  order  directing  the  stenog- 
rapher to  file  with  the  clerk,  forthwith  or  within  a  specified  time, 
the  original  stenographic  notes  taken  upon  a  trial  or  hearing. 

[Code  Civil  Procedure  §  83.  For  remainder  of  section  see 
Code  Civil  Procedure  §  83.] 

§  16.  Court  of  record  may  designate  person  to  en« 
force  execution  urhen  sheriff  is  disqualified  and  there 
Is  no  under-sheriff,     pf]  Where  the  sheriff  to  whom  an 

execution  issued  out  of  a  court  of  record  is  delivered,  dies,  is 

removed  from  office,  or  becomes  otherwise  disqualified  to  act,- 

before  the  execution  is  returned,  and  there  is  no  under-sheriff, 

the.  court,  from  which  the  execution  issued,  may  designate  a 
person  to  proceed  thereupon ;  who  may  complete  the  same,  as  an 
under-sheriff  might  have  done.  But  this  section  does  not  apply, 
in  a  case  where  special  provision  is  otherwise  made  by  law  for 
the  enforcement  of  an  execution,  after  the  death,  removal  from 
office,  or  other  disqualification,  of  the  sheriff,  or  under-sheriff. 

[Code  Civil  Procedure  §  1388.  For  remainder  of  section  see 
this  chapter  .§  230,  and  Code  Civil  Procedure  §  1388.] 

§  17.  Judge  of  court  of  record  not  disqualified  be- 
cause a  resident  or  a  taxpayer.  A  judge  of  a  court  of  reo- 
ord  is  not  disqualified  from  hearing  or  deciding  an  action  or 
special  proceeding,  matter  or  question,  by  reason  of  his  being  a 
resident  or  tax-payer  of  a  town,  village,  city,  or  county,  interested 
therein. 

[Code  Civil  Procedure  §  48.] 
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S  18.  Judse  prohibited  from  practieing  in  his 
court*  A  judge  shall  not  practice  or  act  as  an  attorney  or  coun- 
sellor, in  a  court  of  which  he  is,  or  is  entitled  to  act  as  a  member, 
or  in  a  case  originating  in  that  court. 

[Code  Civil  Procedure  §  49.  For  remainder  of  section  see 
this  chapter  §§  22,  471.] 

S  10.  Judge  prohibited  from  practicing  in  cause 
which  has  been  before  him.  A  judge  shall  not  act  as  at- 
torney or  counsellor  in  any  action  or  special  proceeding,  which 
has  been  before  him  in  his  official  character. 

[Code  Civil  Procedure  §  60.  For  remainder  of  section  see 
this  chapter  §  471.] 

§  20.  Judge  prohibited  from  tahing  fees  for  advice 
in  matters  before  him.  A  judge  or  other  judicial  officer, 
shall  not  demand  or  receive  a  fee  or  other  compensation,  for  giving 
his  advice  in  a  matter  or  thing  pending  before  him,  or  which  he 
has  reason  to  believe  will  be  brought  before  him  for  decision ;  or 
for  preparing  a  paper  or  other  proceeding,  relating  to  such  matter 
or  thing;  except  a  justice  of  the  peace,  in  a  case  where  a  fee  is 
expressly  allowed  to  him  by  law. 

[Code  Civil  Procedure  §  51.] 

§  21.  Judge.must  not  be  interested  in  costs.  A  judge 
shall  not,  directly  or  indirectly,  be  interested  in  the  costs  of  an 
action  or  special  proceeding,  brought  before  him,  or  in  a  court  of 
which  he  is,  or  is  entitled  to  act  as  a  member,  except  an  action  or 
a  special  proceeding  to  which  he  is  a  party,  or  in  which  he  is 
interested. 

[Code  Civil  Procedure  §  47.] 

§  22.  Ez«offlcio  judse  must  not  be  interested  in 
costs  or  compensation  of  attorneys  or  counsellors  in 
his  court.  An  ex-officio  judge  shall  not,  directly  or  indirectly, 
be  interested  in  the  costs,  or  the  compensation  of  an  attorney  or 
counsellor,  in  the  court  of  which  he  is  ex-officio  a  judge. 

[Code  Civil  Procedure  §  49.  For  remainder  of  section  see 
this  chapter  §§  18,  471.] 
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§  23.  Continuaiice  of  action  or  proceeding  in  court 
of  record  after  vacancy  or  change  in  judges.     An 

action  or  special  proceeding,  civil  or  criminal,  in  a  court  of  record, 
is  not  discontinued  by  a  vacancy  or  change  in  the  judges  of  the 
court,  or  by  the  re-election  or  re-appointment  of  a  judge;  but  it 
must  be  continued,  heard  and  determined,  by  the  court,  as  con- 
stituted at  the  time  of  the  hearing  or  determination.  After  a 
judge  is  out  of  office,  he  may  settle  a  case  or  exceptions,  or  make 
any  return  of  proceedings,  had  before  him  while  he  was  in  office, 
and  may  be  compelled  so  to  do,  by  the  court  in  which  the  action 
or  special  proceeding  is  pending. 

[Code  Civil  Procedure  §  25.] 

§  24.  Continuance  of  proceedings  in  Neur  York  and 
Kings  counties  before  anotker  judge.  In  the  [city  andj 
county  of  New  York  and  in  the  county  of  Kings,  a  special  pro- 
ceeding instituted  before  a  judge  of  a  court  of  record,  or  a  proceed- 
ing commenced  before  a  judge  of  the  court,  out  of  court,  in  an 
action  or  special  proceeding  pending  in  a  court  of  record  may  be 
continued  from  time  to  time,  before  one  or  more  other  judges  of 
the  same  court,  with  like  effect,  as  if  it  had  been  instituted  or 
commenced  before  the  judge,  who  last  hears  the  same. 
[Code  Civil  Procedure  §  26.] 

S  25.  Judge  of  court  of  record  must  file  certificate 
of  age  and  tinie  of  expiration  of  tenn..  A  judge  of  a 
court  of  record  must,  within  ten  days  after  he  enters  on  the  duties 
of  his  office,  make  and  sign  a  certificate,  stating  his  age,  and  the 
time  when  his  official  term  will  expire,  either  by  completion  of  a 
full  term,  or  by  reason  of  the  disability  of  age,  prescribed  in  the 
constitution.  The  certificate  must  be  filed  in  the  office  of  the 
secretary  of  state. 

[Code  Civil  Procedure  §  54.     For  remainder  of  section  see 
Executive  Law  §  29.] 

[Bat  Bot*  4]     §  26.    Compensation  of  jndges  after  removal.     Any 

judge  or  justice  of  any  court  who  shall  be  removed  pursuant  to 
section  eleven  of  article  six  of  the  constitution,  for  any  cause  not 
involving  moral  delinquency,  shall  continue  to  receive,  until  the 
expiration  of  the  term  for  which  he  was  elected,  or  until  the  time 
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fixed  by  this  section,  a  sum  equal  to  one-half  of  the  salary  of  his 

office  BB  fijced  by  law  at  the  time  of  such  removal,  to  be  paid  to 
him  at  the  same  times  and  in  the  same  manner  as  said  salary  was 
payable  when  he  was  so  removed.  If  said  sum  would  exceed  three 
thousand  dollars  no  greater  sum  shall  be  annually  paid  said  judge 
or  justice  than  three  thousand  dollars.  The  payment  of  any  sum 
pursuant  to  the  provisions  of  this  [actj  section  shall  cease  at  the 
death  of  such  judge  or  justice  or  on  the  last  day  of  December 
next  after  he  shall  be  seventy  years  of  age,  notwithstanding  the 

term  for  which  he  was  elected  shall  not  then  have'  expired.  No 
person  shall  be  entitled  to  the  benefit  of  this  [act J  section  unless 
the  resolution  of  removal  shall  state  that  he  is  removed  for  a  cause 
not  involving  moral  delinquency,  and  shall  recommend  the  con- 
tinuance of  such  compensation. 
[L.  1881,  Ch.  62,  §§  1,  2.] 

S  27.  Additional  compeiUMition  allowed  ji&dees  in 
Kins>9  Queens  and  Riolunond  counties  for  serriees 
in  attending  tke  drawing  of  jnrors.  In  the  counties  of 
Kings,  Queens  and  Richmond  there  must  be  allowed  to  each 
judgie,  including  each  justice  of  the  supreme  court,  for  the  services 
performed  by  him  in  connection  with  the  drawing  of  jurors,  as 
prescribed  in  this  [artidej  chapter,  such  compensation,  as  the 

board  of  estimate  and  apportionment  of  the  city  of  New  York 
deems  reasonable  and  proper.  Such  compensation  [is  continued 
in  a  sum]  shall  not  [toj  exceed  the  amount  now  paid  for  addi- 
tional compensation  to  the  justices  of  the  supreme  court  resident 
in  the  first  judicial  department.  The  board  of  estimate  and  ap- 
portionment of  the  city  of  New  York  may  so  fix  the  same,  and 
shall  raise  and  provide  the  money  to  pay  the  said  compensation. 
[Code  Civil  Procedure  §§  1044,  1151.  For  remainder  of 
section  1044  see  this  chapter  §  515.] 

S  28.  Judsnients  and  aceonnts  niust  be  eonipnted 
in  dollars  and  cents.  In  all  judgments  or  decrees  rendered 
by  any  court  [of  justice,J  for  any  debt,  damages  or  costs,  [andj 
in  all  exesations  issued  thereupon,  and  in  all  accounts  arising 
from  proceedings  in  courts  the  amount  shall  be  computed,  as  near 
as  may  be,  in  dollars  and  cents^  rejecting  lesser  fractions;  and  no 

■u 
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judgment,  or  other  prooeeding,  shall  be  considered  erroneous  for 
such  omissions. 

[R.  S.,  Pt.  1,  Ch.  19,  Tit.  3,  §§  1  pt.,  2.] 

§  20.  Seal  of  oourt  of  record.  The  seal  of  [the  court  of 
appeals  and  of]  each  [otherj  court  of  record  in  the  state,  now  in 
use,  shall  continue  to  be  the  seal  of  the  court  in  which  it  is  in  use. 
A  description  of  each  of  [thej  such  seals,  [specified  in  this  sec- 
tion, J  must  be  deposited  and  recorded  in  the  ofiSce  of  the  secretary 
of  state,  imless  it  has  already  been  done;  and  must  remain  of 
record. 

[Code  Civil  Procedure  §  27.  For  remainder  of  section  see  this 
chapter  §§  158,  194  and  Code  Civil  Procedure  §  27.] 

[BMAot^  6]  J  gQ^  I^ost  or  destroyed  seal  must  be  replaoed.  When 
the  seal'  of  a  court  is  so  injured,  that  it  cannot  be  conveniently 
used,  the  court  must  cause  it  to  be  destroyed;  and  when  the  seal 
of  a  court  is  lost  or  destroyed,  the  court  must  cause  a  new  seal  to 
be  made,  similar  in  all  respects  to  the  former  seal,  which  shall 
become  the  seal  of  the  court.  The  expense  of  a  new  seal  for  a 
coimty  derk,  [a  surrogate's  court,J  or  a  local  court  in  a  city, 
must  be  paid  as  part  of  the  contingent  expenses  of  the  county  or 
of  the  court,  as  the  case  requires.  The  expense  of  a  new  seal  for 
any  other  court,  except  a  surrogate's  court,  must  be  paid  from  the 

state  treasury. 

[Code  Civil  Procedure  §  80.] 

S  31.  Seals  and  records  of  former  superior  city 
courts.  The  seals,  books,  files,  records,  papers  and  documents 
of  the  superior  court  of  the  city  of  'New  York,  the  court  of  com- 
mon pleas  for  the  city  and  county  of  New  York,  the  superior  court 
of  Buffalo,  and  the  city  court  of  Brooklyn,  shall  be  deposited  in 
the  offices  of  the  clerks  of  the  several  counties  in  which  said  courts 
have  heretofore  existed,  and  shall  be  kept  and  preserved  by  said 
clerks,  separate  and  apart  from  the  other  books,  records,  papers 
and  dociunents  in  their  respective  offices,  and  shall  be  kept  in 
charge  of  special  deputy-clerks,  to  be  designated  by  said  county 
derks,  so  as  to  be  readily  accessible  for  inspection;  and  the  jus- 
tices of  the  supreme  court,  and  the  said  clerks  of  the  said  several 
counties,  respectively,  shall  have  the  same  powers  with  respect  to 
the  said  books,  files,  records,  papers  and  documents  as  the  judges 
and  derks  of  said  superior  court  of  the  city  of  New  York,  tad 
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the  court  of  common  pleas  for  the  city  and  county  of  New  York, 
the  superior  court  of  Buffalo  and  the  city  court  of  Brooklyn,  re- 
spectively, had  and  possessed  in  reference  thereto. 
[Code  Civil  Procedure  §  98.] 


ARTICLE  8 
Court  of  Appeals 

Section  50.  Compensation  of  judges  of  court  of  appeals. 

51.  Court  of  appeals  may  make  rules  of  practice  in  its 

court. 

52.  General  rule  or  order  of  court  of  appeals  must  he  pub- 

lished, 

53.  Power  of  court  of  appeals  as  to  admission  of  at- 

torneys and  counsellors. 

54.  Terms  of  court  of  appeals. 

55.  Offices  for  judges  of  court  of  appeals. 

56.  Appointment  and  compensation  of  state  board  of  law 

exam/i/ners. 

57.  Appointment  of  clerk,  reporter,  law  clerk,  m>essenger 

and  attendants  to  the  court. 

58.  Appointment  of  clerks  to  judges  of  court  of  appeals. 

59.  Appointment  of  confidential  clerk  by  chief  judge  of 

court  of  appeals. 

60.  Removal  of  state  reporter  for  neglect  of  duty. 

61.  Opinions  of  judges  of  court  of  appeals  mu^t  be  de- 

livered to  state  reporter. 

62.  Duty  of  court  of  appeals  to  direct  action  on  forfeiture 

of  bond  given  by  clerk  of  court. 

§  50.   Compensation  of  judges   of  court  of  appeals. 

The  salary  of  the  chief  judge  of  the  court  of  appeals  shall  be  ten* 
thousand  five  hundred  dollars,  and  the  salary  of  the  associate 
judges  of  said  court  shall  be  ten  thousand  dollars.  The  chief 
judge  and  associate  judges  of  the  court  of  appeals  shall  each 
receive  the  sum  of  three  thousand  seven  hundred  dollars,  annu- 
ally,  in  lieu  of  the  expenses  now  allowed  by  law. 

[L.  1870,  Ch.  203,  §  8,  as  amended  by  L.  1887,  Ch.  76,  §  1 ; 
L.  1871,  Ch.  718,  §  1  pt. ;  L.  1898,  Ch.  606,  §  1  pt] 
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§  51.  Court  of  appeals  may  make  rales  of  praetice 
in  its  court.  The  court  of  appeals  may  from  time  to  time  make, 
alter,  and  amend,  rules,  not  inconsistent  with  the  constitution  or 
statutes  of  the  state,  regulating  the  practice  and  proceedings  in 
the  court. 

[Code  Civil  Procedure  §  193.  For  remainder  of  section  see 
this  chapter,  §  53.] 

[Bttiiot»7]  §  ^2*  Creneral  rale  or  order  of  court  of  appeals 
must  be  publislied.  A  general  rule  or  order  of  the  court  of 
appeals,  does  not  take  effect,  until  it  has  been  published  in  the 
newspaper  published  at  Albany,  [in  which  legal  notices  are  re- 
quired by  law  to  be  published]:  designated  pursuant  to  section 

eighty-two  of  the  executive  law,  once  in  each  week  for  three  suo- 

cessive  weeks. 

[Code  Civil  Procedure  §  18.  For  remainder  of  section  see 
this  chapter  §  95.] 

§  53.  Ponder  of  eonrt  of  appeals  as  to  admission  of 
attorneys  and  counsellors.     1.  The  court  of  appeals  may 

from  time  to  time  make,  alter,  and  amend,  rules  not  inconsistent 
with  the  constitution  or  statutes  of  the  state,  regulating  the  ad- 
mission of  attorneys  and  counsellors  at  law,  to  practice  in  all  the 
courts  of  record  of  the  state. 

2.  The  court  [of  appealsj  may  make  such  provisions  as  it  shall 

deem  proper  for  admission  to  practice  as  attorneys  and  counsel- 
lors, of  persons  who  have  been  admitted  to  practice  in  other 

states  or  countries. 

3.  [SuchJ  The  court  shall  prescribe  rules  providing  for  a  uni- 
form system  of  examination  of  candidates  for  admission  to  prac- 
tice as  attorneys  and  counsellors,  which  shall  govern  [such]  the 
state  board  of  law  examiners  in  the  performance  of  its  duties. 

4.  The  rules  established  by  the  court  of  appeals,  touching  the 
admission  of  attorneys  and  counsellors  to  practice  in  the  courts 
of  record  of  the  state,  shall  not  be  changed  or  amended,  except  by 
a  majority  of  the  judges  of  that  court.  A  copy  of  each  amend- 
ment to  such  rules  must,  within  five  days  after  it  is  adopted,  be 
filed  in  the  office  of  the  secretary  of  state. 


Digitized  by  VjOOQIC 


§§    51-55  JUDICIABY   LAW  2995 

5.  Nothing  contained  in  [the  last  two  sectionsj  this  chapter 
prevents  the  court  of  appeals  from  dispensing,  in  the  rules  estab- 
lished by  it,  with  the  whole  or  any  part  of  the  stated  period  of 
clerkship,  required  from  an  applicant,  or  with  the  examination 
where  the  applicant  is  a  graduate  of  the  Albany  law  school,  being 
the  law  department  of  the  Union  university,  or  of  the  law  depart- 
ment of  the  university  of  the  city  of  New  York,  or  of  the  law 
school  of  Columbia  college,  or  of  the  law  school  of  the  university 
of  BuflFalo,  or  the  New  York  law  school,  or  the  college  of  law, 
Cornell  university,  or  of  the  school  of  law,  Syracuse  university, 
or  the  Brooklyn  law  school  of  Saint  Lawrence  university,  and 
produces  his  diploma  upon  his  application  for  admission. 

Subd.  1,  Code  Civil  Procedure  §  193.  For  remainder  of  sec- 
tion see  this  chapter  §  51. 

Subds.  2,  3,  Code  Civil  Procedure  §  56.  For  remainder  of 
section  see  this  chapter  §§  56,  88,  460-465,  467. 

Subd.  4,  Code  Civil  Procedure  §  57.  For  remainder  of  section 
see  Executive  Law  §  30. 

Subd.  5,  Code  Civil  Procedure  §  68. 

§  54.  Terms  of  eourt  of  appeals.  The  terms  of  the 
court  of  appeals  must  be  appointed  to  be  held,  at  such  times  aiid 
places  as  the  court  thinks  proper,  and  continued  as  long  as  the 
public  interest  requires. 

A  term  of  the  court  may  be  appointed  to  be  held  in  a  building, 
other  than  that  designated  by  law  for  holding  courts. 

A  term  may  be  adjourned  from  the  place  where  it  is  appointed 
to  be  held,  to  another  place  in  the  same  city. 

One  or  more  of  the  judges  may  adjourn  a  term,  without  day,  or 
to  a  day  certain. 

[Par.  1,  Code  Civil  Procedure  §  196;  ff  2,  3  and  4,  Code 
Civil  Procedure  §  197.] 

§  55.  Offices  for  judges  of  court  of  appeals.  In  ease 
of  the  refusal  or  neglect  of  the  board  of  supervisors  of  a  county 
in  which  a  law  library  is  maintained  by  the  state  to  comply 
with  [suchj  the  request  by  a  judge  of  the  court  of  appeals 
who  resides  therein,  to  provide  and  maintain  for  his  use,  suitable 
and  commodious  offices,  approved  by  him,  the  judge  may  rent 

and  maintain  at  his  place  of  residence  offices  suitable  for  his  use. 
A  judge  of  said  court  who  resides  in  a  county  where  there  is  no 
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such  library,  may  rent  and  maintain  at  his  place  of  residence 
ofBces  suitable  for  his  use,  and  the  necessary  expense  thereof  shall 
be  paid  by  the  state  treasurer  upon  the  audit  and  warrant  of  the 
comptroller. 

[Code  Civil  Procedure  §  203.  For  remainder  of  section  see 
County  Law  §  12.] 

§  56.  Appointment  and  compensation  of  state 
board  of  la-w  examiners,    [who]  The  members  of  the  state 

board  of  law  examiners  phall  be  appointed  from  time  to  time,  by 
the  court  of  appeals,  as  provided  in  section  four  hundred  and 
sixty-one  of  this  chapter,  [andj  The  court  of  appeals  shall  fix 
the  compensation  of  [itsj  the  members  of  the  said  board. 

[Code  Civil  Procedure  §  56.  For  remainder  of  section  see 
this  chapter,  §§  53,  88,  460-465,  467.] 

[See  note  8]     §  S7.    Appointment  of  clerk,  reporter,  la-w  clerk, 
messenger  and  attendants  to  tke  conrt.     The  court  of 

appeals  may,  from  time  to  time,  by  an  order  entered  in  its  min- 
utes, appoint  and  remove  its  clerk,  its  reporter,  a  law  derk,  a 
messenger,  and  such  attendants  as  it  deems  necessary. 

[Code  Civil  Procedure  §  198,  L.  1871,  Ch.  238,  §  2  pt,  as 
amended  by  L.  1905,  Ch.  247,  §  1;  L.  1890,  Ch.  26,  §  1  pt] 

§  58.  Appointment  of  clerks  to  judges  of  conrt  of 
appeals.  Each  judge  of  the  court  of  appeals  may  appoint  and 
at  pleasure  remove  a  clerk. 

[Code  Civil  Procedure  §  202.  For  remainder  of  section  see 
this  chapter  §§  259,  262.] 

§  59.  Appointment  of  confidential  clerk  by  cbief 
jndse  of  conrt  of  appeals.  The  chief  judge  of  the  [such] 
court  of  appeals  is  [herebyj  authorized  to  appoint  a  confidential 
clerk.  Said  confidential  derk  shall  be  in  lieu  of  the  derk  allowed 
the  chief  judge  of  the  court  of  appeals  pursuant  to  section  [two 
hundred  and  two  of  the  code  of  civil  procedurej  fifty-eight  of  this 
chapter. 

[L.  1871,  Ch.  238,  §  2  pt.,  as  amended  by  L.  1905,  OL  247, 
§1.] 
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§  60.  Removal  of  state  reporter  for  neglect  of 
duty,  [andj  If  the  state  reporter  neglects  faithfully  to  per- 
form [that J  the  duty  of  reporting  causes  determined  in  the  court 
of  appeals  it  is  the  duty  of  the  court  to  remove  him  from  office. 

[Code  Civil  Procedure  §  210.     For  remainder  of  section  see 
this  diapter  §§  61,  431.] 

§  61.  Opinions  of  judges  of  court  of  appeals  must 
be  delivered  to  state  reporter.    To  enable  [him]  the  state 

reporter  to  perform  [that]  the  duty  of  reporting  causes  deter- 
mined in  the  court  of  appeals,  the  judges  of  the  court  must  deliver 

to  him  the  written  opinions,  rendered  in  each  cause  so  determined. 
[Code  Civil  Procedure  §  210.     For  remainder  of  section  see 
this  chapter  §§  60,  431.] 

§  62.  Duty  of  eourt  of  appeals  to  direet  aetion  on 
forfeiture  of  bond  given  by  clerk  of  court.     If  the 

bond  given  by  the  clerk  of  the  court  of  appeals,  before  entering 

upon  his  duties,  as  prescribed  by  law,  is  forfeited  by  a  breach  of 

its  condition,  the  court  of  appeals  must,  by  order,  direct  an  action 
to  be  brought  thereon.  The  money  recovered  must  be  applied, 
under  the  direction  of  the  court  of  appeals,  to  indemnify  the 
persons  aggrieved  by  the  breach,  in  proportion  to  their  respective 
losses,  and  to  make  good  any  other  loss,  occasioned  by  the  breach. 
[Code  Civil  Procedure  §  199.  For  remainder  of  section  see 
this  chapter  §  256.] 


ARTICLE  4 
Appellate  DiTision 

Section    70.  Judicial  departments. 

71.  Number  of  justices  of  appellate  division   in  oacli 

department. 

72.  Designations  hy  governor  of  justices  of  appellate 

division. 

73.  Revocation   of  designation  of  justice   of  appellate 

division. 

74.  Expenses  of  justices  of  supreme  court  designated  to 

appellate  division  except  in  first  and  second  de- 
paHments. 
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Section  75.  Additional  compensation  to  non-resident  jvstices  of 
supreme  court  designated  to  appellate  division  in 
first  department. 

76.  Additional  compensation  to  non-resident  justices  of 

supreme  court  assigned  to  appellate  division  of 
second  department. 

77.  Location  of  appellate  court  in  each  department. 

78.  Terms  of  appellate  division  in  each  department. 

79.  Appointment  of  terms  of  appellate  division. 

80.  Extraordinary  terms  of  appellate  division. 

81.  Associate  justice  of  appellate  division  to  preside  in 

absence  of  presiding  justice. 

82.  Rules  of  practice. 

83.  Power  of  appellate  division  as  to  calendars. 

84.  Designation  by  appellate  division  of  special  and 

trial  terms. 

85.  Transfer  of  appeals  to  differeni  departments. 

86.  Designation  by  presiding  justice  of  appellate  divi- 

sion of  justice  to  hold  term  of  supreme  court. 
_  87.  Appellate  division  may  direct  county  clerk  to  destroy 
papers. 

88.  Admission  to  and  removal  from  practice  by  appellate 

division. 

89.  Appellate  division  may  compel  sheriff  to  attend  to 

room  in  which  court  is  held.  • 

90.  Appointment  and  removal  of  supreme  court  reporter. 

91.  Special  meeting  of  convention  of  appellate  division 

justices  to  appoint  or  remove  supreme  court  re- 
porter. 

92.  Delivery  of  opinions  to  reporter. 

93.  Convention  of  justices  of  appellate  division. 

94r.  General  rules  of  practice  must  be  established  by 
convention  of  justices  of  appellate  division. 

95.  General  rules  of  practice  must  be  pvhlished. 

96.  Rules  appointing  terms  must  be  signed  and  filed. 

97.  Designation  of  daily  law  journal  by  justices  of  ap- 

pellate division  in  first  department. 

98.  Justices  of  appellate  division  in  first  department 

may  make  rules  for  management  of  law  libraries 
and  court-houses  of  appellate  division  and  su- 
preme court. 
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Section  99.  Oeneral  powers  of  justices  of  appeUaie  division  in 
first  department  to  make  rules  for  calendar  prac- 
tice and  administration  of  justice  in  supreme 
court  in  first  district. 

100.  Oeneral  powers  conferred  upon  presiding  justice  and 

appellate  division  in  first  department. 

101.  Appointment  of  clerks  and  assistant  clerks  of  the 

appellate  division. 

102.  Appointment    of   confidential    clerks   of   appellate 

division  in  second  department. 

103.  Appointment  of  confidential  clerks  to  justices  in 

first  and  second  departments. 

104.  Power  of  justice  of  appellate  division  of  first  de- 

partment to  appoint  confidential  clerk  of  the  ap- 
pellate term. 

105.  Appointment  of  case  and  consultation  clerk  by  jus- 

tices of  appellate  division  in  second  department. 

106.  Appointment   of  consultation  clerk  in  fourth  de- 

partment. 

107.  Power  of  justices  of  appellate  division  in  first  de- 

partment to  appoint  special  deputy  clerks  to  the 
clerk  of  the  county  of  New  York. 
lOS.  Designation  of  supreme  court  jury  clerk  by  justices 
of  appellate  division  in  first  department. 

109.  Appointment  of  stenographers  by  justices  of  the  ap- 

pellate division. 

110.  Appointment  of  typewriters  by  justices  of  appellate 

division  in  first  and  second  departments. 

111.  Appointment  of  attendants  by  justices  of  the  appel- 

late division. 

112.  Appointment  of  crier  and  assistant  crier  of  appellate 

division  in  first  department. 

113.  Appointment  of  interpreters  for  supreme  court  by 

justices  of  appellate  division. 

114.  Power  of  justices  of  appellate  division  in  first  de- 

partment to  regulate  attendance  and  duties  of 
officers  of  supreme  court  in  first  district. 

115.  Appointment  of  official  referees  in  appellate  divi- 

sion of  first  department. 

116.  Compensation  of  official  referees  in  appellate  divi- 

sion of  first  department. 

§  70.  Judicial  departments.    The  state  is  hereby  divided  [Bee  note  0] 
into  fbur  judicial  departments.    The  first  department  shall  consiBt 
of  the  county  of  "New  York ;  the  second  department  shall  consist 
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of  the  counties  embraced  within  the  present  second  and  ninth 
judicial  [district J  districts;  the  third  department  shall  consist 

of  the  counties  embraced  within  the  present  third,  fourth  and 
sixth  judicial  districts ;  the  fourth  department  shall  consist  of  the 
counties  embraced  within  the  present  fifth,  seventh  and  eighth 
judicial  districts. 

[Code  Civil  Procedure  §  319 ;  L.  1906,  Ch.  294,  §  4.] 

§  71.  Number  of  justices  of  appellate  division  in 
each  department.  [On  and  after  the  first  day  of  January, 
1896,  there  shall  be  an]  The  appellate  division  of  the  supreme 

court  in  each  judicial  department  [hereby  created,  consisting 
shall  consist  of  seven  justices  in  the  first  department  and  of  five 

justices  in  each  of  the  other  departments. 

[Code  Civil  Procedure  §  2.20.  For  remainder  of  section  see 
this  chapter  §§  72,  77,  82,  85,  90,  and  Code  Civil  Procedure 
§  220. 

§  72.  Designations  "by  governor  of  jnstiees  of  ap- 
pellate division.  From  all  tho  justices  elected  to  the  supreme 
court  the  governor  shall  designate  those  who  shall  constitute  the 
appellate  division  in  each  department,  and  he  shall  designate  the 
presiding  justice  thereof,  who  shall  act  as  such  during  his  term 
of  office,  and  shall  be  a  resident  of  the  department.  The  other 
justices  shall  be  designated  for  terms  of  five  years,  or  the  unex- 
pired portions  of  their  respective  terms  of  office,  if  less  than  five 
years.  From  time  to  time,  as  the  terms  of  such  designations 
expire,  or  vacancies  occur,  he  shall  make  new  designations.  He 
may  also  make  temporary  designations  in  case  of  the  absence  or 
inability  to  act  of  any  justice  in  the  appellate  division.  A 
majority  of  the  justices  designated  to  sit  in  the  appellate  division 
in  each  department  shall  be  residents  of  the  departments.  A 
designation  of  a  justice  of  the  appellate  division  of  the  supreme 
court  must  be  in  writing,  and  filed  in  the  office  of  the  secretary 
of  state. 

[Code  Civil  Procedure  §§  220,  223.  For  remainder  of  §  220 
see  this  chapter,  §§  71,  77,  82,  85,  90,  and  (^ode  Civil  Procedure 
§  220.] 

§  73.  Revoeation  of  desis^ation  of  jnstiee  of  ap- 
pellate division.  Upon  the  \\Titten  request  of  a  justice  des- 
ignated for  the  appellate  division,  the  governor  may  revoke  his 
designation  by  an  order  to  be  filed  in  the  office  of  the  secretary  of 
state.     Where  such  designation  is  revoked,  the  governor  may 
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prescribe  the  duties  to  be  performed  by  such  justice  in  holding 
court  in  any  part  of  the  stat^,  from  the  time  of  such  revocation 
until  the  taking  effect  of  the  next  appointment  of  terms,  as  pre* 
scribed  in  [section  232  of]  this  [actj  chapter,  for  the  judicial 

department  in  which  such  justice  resides. 
[Code  Civil  Procedure  §  222.] 

§  74.  Expenses  of  justices  of  supreme  court  des- 
ignated to  appellate  division,  except  in  first  and 
second  departments.  Every  justice  of  the  supreme  court, 
who  has  been,  or  shall  hereafter  be,  designated  as  a  presiding  or 
associate  justice  of  any  of  the  appellate  divisions  of  the  supreme 
court  of  this  state,  except  in  the  first  and  second  departments,  and 
who  resides  in  a  county  other  than  that  in  which  the  court  to 
which  he  is  assigned  is  held,  shall  be  paid  annually  the-^um  of 
twenty-five  hundred  dollars  in  full  for  all  his  actual  and  necessary 
expenses  and  disbursements  paid  or  incurred  by  him  while  absent 
from  the  county  in  which  he  resides,  in  the  performance  of  his 
duties  as  such  justice,  including  his  expenses  in  going  to  and 
returning  from  the  place  where  such  court  is  held. 

[L.  1896,  Ch.  390,  §  1,  as  amended  by  L.  1901,  Ch.  468,  §  1.] 

§  75.  Additional  compensation  to  non-resident 
justices  of  supreme  court  desigiuited  to  appellatOfSee  not*  101 
division  in  flrst  department*  A  justice  of  the  supreme 
court  from  any  judicial  district  other  than  the  first  judicial  dis- 
trict designated  as  one  of  the  justices  of  the  appellate  division  in 
the  first  department  shall  be  paid  by  the  city  and  county  of  New 
York  such  sum  as  shall  be  certified  by  the  presiding  justice  of 
the  first  department  to  be  a  reasonable  compensation  for  his  in- 
creased expenses  and  disbursements  in  the  performance  of  his 
duties  under  such  designation,  not  exceeding  such  'sum  as  shall, 
together  with  the  salary  and  expenses  allowed  to  him  by  other 
provisions  of  law,  make  the  amount  received  by  him  in  any  one 
year  equal  to  the  amount  received  for  compensation  by  a  justice 
of  the  supreme  court  residing  in  the  first  judicial  district. 

[L.  18&2,  Ch.  410,  §  1109  pt.,  as  amended  by  L.  1897,  Ch.  199, 
§1.] 

§  76.  Additional  eompensation  to  non-resident 
jnstiees  of  snprenie  eonrt  assigned  to  appellate 
division  of  seeond  department*    A  justice  of  the  supreme 


Digitized  by  VjOOQIC 


8002  CONSOLIDATED  LAWS  CL.  30,  Art.  4 

court  designated  to  the  appellate  division  of  the  second  depart- 
ment from  any  district,  except  the  second  judicial  district  shall, 
in  lieu  of  the  allowances  now  made  by  the  state  or  by  the  county 
of  Kings,  be  paid  by  the  counties  composing  such  department, 
such  sum  as  shall  be  certified  by  the  presiding  justice  of  that  de- 
partment to  be  a  reasonable  compensation  for  his  increased  ex- 
penses and  disbursements  in  the  performance  of  his  duties  under 
such  designation,  not  exceeding  such  a  sum  as  shall,  together  with 
the  salary  and  expenses  amounting  to  seven  thousand  two  hun- 
dred dollars,  allowed  to  him  by  law,  make  the  amoimt  received  by 
him  in  any  one  year  equal  to  the  amount  received  as  compensa- 
tion by  a  justice  of  the  supreme  court  residing  in  the  county  of 
Kings.  Such  sums  shall  [forthwith  for  the  current  year  andj 
annually  [thereafter]  on  or  before  the  fifteenth  day  of  January, 
be  certified  by  such  presiding  justice  to  the  comptroller  of  the 
state  who  shall  cause  the  same  to  be  paid  to  such  non-resident 
justices  in  equal  quarterly  instalments.  The  comptroller  shall 
annually  apportion  sudi  aggregate  sum  amoi^  the  counties  of 
the  second  judicial  department,  in  propoHion  to  the  taxable  prop- 
erty of  such  counties  respectively,  according  to  the  last  assessment- 
roll  thereof.  The  amount  so  apportioned  to  each  county  shall  be 
a  county  charge,  and  the  county  treasurers  upon  receipt  thereof 
shall  pay  over  the  same  to  the  comptroller  of  the  state.  When 
such  designation  of  a  justice  from  any  district  except  the  second 
judicial  district  is  made  after  the  fifteenth  day  of  January  in 
any  year,  then  the  said  presiding  justice  shall  forthwith  make 
and  file  a  certificate  for  compensation  for  such  justice  for  the 
remainder  of  such  year  similar  in  form  and  effect  to  that  here- 
tofore provided  for  in  this  section  and  thereupon  the  comptroller 
of  the  state  shall  pay  such  compensation  to  such  justice  out  of  any 
funds  applicable  thereto,  and  if  necessary  for  the  time  being  may 
pay  such  compensation  out  of  any  funds  not  otherwise  specifically 
appropriated,  and  if  necessary  for  the  time  being,  he  is  hereby 
authorized  to  raise  any  moneys  therefor  in  any  manner  author- 
ized by  law,  but  ultimately  any  moneys  so  applied,  if  not  moneys 
apportioned  upon  and  collected  from  the  said  counties  in  the 
proportion  as  aforesaid,  shall  be  apportioned  upon  and  collected 
from  said  coimties  in  such  proportion  aforesaid  and  shall  con- 
stitute a  county  charge  and  shall  finally  be  paid  by  the  said 
counties  as  aforesaid.  The  compensation  for  any  justice  of  the 
supreme  court  designated  to  the  said  appellate  division  from 
any  district  except  the  second  judicial  district  may  at  all  times 
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be  so  made,  certified  and  paid  in  the  manner  and  form  as  hereto- 
fore provided  in  this  section  so  as  at  all  times  to  be  equal  to  iJie 
compensation  of  a  justice  of  the  supreme  court  residing  in  the 
county  of  Kings,  and  in  order  to  secure  such  equality  of  com- 
pensation at  all  times  the  said  presiding  justice  is  hereby  author- 
ized to  make  and  to  file  any  further  certificate  additional  to  and 
supplemental  to  the  certificate  first  named  in  this  [act]  section 
and  thereupon  the  comptroller  shall  pay  such  compensation  as 
so  certified  out  of  any  moneys  applicable  thereto,  or  from  any 
funds  not  otherwise  specifically  appropriated,  or  if  necessary  he 
may  raise  any  such  moneys  necessary  therefor  in  any  manner 
authorized  by  law,  and  any  moneys  if  so  applied  or  raised,  if 
not  then  apportioned  upon  and  collected  from  the  said  counties 
in  the  proportion  aforesaid,  shall  ultimately  be  apportioned  upon 
and  collected  from  such  counties  in  such  proportion  and  shall 
constitute  a  county  charge  and  shall  be  finally  paid  in  the  manner 
aforesaid. 

[L.  1898,  Ch.  309,  §  1,  as  amended  by  L.  1901,  Ch.  697, 

§1.] 

§  77.   Location  of  appellate  eonrt  in  eaek  depart-C^ee  nou  ll] 
Bient.      The  appellate  court  shall  be  located,  respectively,  in 
the  first  department,  in  the  [city]  county  of  New  York;  in  the 

second  department,  in  the  [city]  borough  of  Brooklyn;  in  the 

third  department,  in  the  city  of  Albany;  and  in  the  fourth  de- 
partment, in  the  city  of  Rochester ;  but  terms  thereof  may  be  held 
elsewhere  in  such  departments,  whenever  in  the  discretion  of  the 
justices  thereof,  respectively,  public  interests  may  require, 

[Code  Civil  Procedure  §.  220.  For  remainder  of  section  see 
this  chapter,  §§  71,  72,  82,  85,  90,  and  Code  Civil  Procedure 
§  220. 

§  78.  Temui  of  appellate  division  in  each  depart- 
ment. The  terms  of  the  appellate  divisions  of  the  supreme  court 
are  to  be  appointed  by  the  appellate  division  in  each  department, 
and  are  to  be  held  at  such  times  and  places  and  shall  continue  so 
long  as  the  appellate  division  deems  proper.  The  justices  of  the 
appellate  division  in  the  first  department  shall  fix  a  time  and 
place  for  holding  the  terms  of  the  appellate  division  in  the  first 
department  on  or  before  the  first  day  of  December  in  each  year. 

[Code  Civil  Procedure  §  225;  L.  1895,  Ch.  653,  §  16  pt] 
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§  79.   Appointment  of  temu  of  appellate  division. 

An  appointment  of  a  term  or  terms  of  an  appellate  division  must 
be  made  and  filed  in  the  office  of  the  secretary  of  state  at  least 
thirty  days  before  the  commencement  of  such  term  or  terms. 

[Code  Civil  Procedure  §  226,  For  remainder  of  section  see 
Executive  Law  §  33  and  State  Finance  Law  §  46.] 

§  80.    Extraordinary  temui  of  appellate  division. 

The  governor  may,  when,  in  his  opinion  the  public  interest  so 
requires,  appoint  one  or  more  extraordinary  terms  of  the  appellate 
division  of  the  supreme  court  in  any  department  He  must  deeig- 
nate  the  time  and  place  of  holding  the  same,  and  he  must  give 
notice  of  the  appointment  in  such  manner  as,  in  his  judgment, 
the  public  interest  requires. 

[Code  Civil  Procedure  §  234.  For  remainder  of  section  see 
this  chapter  §  153.] 

§  81.  Assoeiate  Jnstiee  of  appellate  division  to  pre- 
side in  absence  of  presiding  Justice.  If  the  presiding 
justice  is  not  present  at  the  sitting  of  the  appellate  division,  the 
associate  justice  residing  in  the  department  having  served  the 
longest  time  as  such,  or,  if  two  are  present  who  have  served  the 
same  length  of  time,  the  elder  of  them  must  act  as  presiding  jus- 
tice until  a  presiding  justice  attends. 

[Code  Civil  Procedure  §  228.] 

§  82.  Bnles  of  practice,  [and]  The  appellate  division 
shall  have  power  to  make  rules  and  regulations  governing  the 

practice  therein. 

[Code  Civil  Procedure  §  220.  For  remainder  of  section  see 
this  chapter  §§  71,  72,  77,  85,  90,  and  Code  of  Civil  Procedure 
§  220.] 

§  83.   Power  of  appellate  division  as  to  calendars. 

Hie  appellate  division  of  each  department  may  provide  by  rule 
for  the  manner  of  making  up  calendars  in  each  county  embraced 
within  the  department ;  and  for  the  classification  for  the  purposes 
of  trial,  of  actions  placed  upon  such  calendars ;  and  may  also  pro- 
vide for  the  making  up  of  two  or  more  calendars  within  such 
classification. 

[Code  Civil  Procedure  §  977.  For  remainder  of  section  see 
Code  Civil  Procedure  §  977.] 
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§  84.  Desisnation  by  appellate  division  of  special 
and  trial  terms.  The  justices  of  the  appellate  division  in 
each  department  may  fix  the  times  and  places  for  holding  special 
and  trial  terms  therein,  and  assign  the  justices  of  the  departments 
to  hold  such  terms,  or  make  rules  therefor ;  and  may  from  time  to 
time  make  additional  appointments  and  designations,  or  change  or 
alter  those  already  made. 

The  justices  of  the  [said]  appellate  division  in  the  first  de- 

partment  [now  or  hereafter  appointed,]  shall  on  or  before  the 
first  day  of  December  in  each  year,  fix  a  time  and  place  for 
holding  [the  terms  of  the  appellate  division  and  also  for  holding] 
special  and  trial  terms  of  the  supreme  court  in  the  first  judicial 
district,  and  assign  the  justices  to  hold  the  same,  such  designa- 
tions to  be  filed  in  the  oflice  of  the  secretary  of  state;  and  shall 
from  time  to  time  make  such  rules  as  they  may  deem  necessary  to 
regulate  the  sittings  of  the  various  parts  or  terms  of  the  supreme 
court  in  the  first  judicial  district. 

[Code  Civil  Procedure  §  232 ;  L.  ISO'S,  Ch.  663,  §  16  pt.  For 
remainder  of  §  232,  see  this  chapter  §§  96,  148-150,  264.] 

§  85.  Transfer  of  appeals  to  different  departments. 

Whenever  the  appellate  division  in  any  department  shall  be  unable 
t^  dispose  of  its  business  within  a  reasonable  time,  a  majority  of 
the  presiding  justices  of  the  several  departments  at  a  meeting 
called  hy  the  presiding  justice  of  the  department  in  arrears  may 
tranBfer  any  pending  appeals  from  such  department  to  any  other 
department  for  hearing  and  determination. 

[Code  Civil  Procedure  §  220.  For  remainder  of  section  see 
this  chapter  §§71,  72,  77,  82,  90,  and  Code  of  Civil  Procedure 
§  220. 

§  86.  Designation  by  presiding  Justice  of  appellate 
division  of  Justice  to  kold  ternt  of  supreme  court. 

If  it  appear  to  the  satisfaction  of  the  presiding  justice  of  the 
appellate  division  in  any  department  that  a  special  or  trial  term 
of  the  supreme  court  duly  appointed  therein  is  in  danger  of  failing, 
he* may  designate  a  justice  who  resides  in  that  department  to  hold 
such  term  in  the  absence  of  the  justice  assigned  thereto.  If  in 
the  opinion  of  such  presiding  justice  it  is  not  practicable  to  make 
a  designation  from  his  department,  he  shall  so  inform  the  governor 
who  may  thereupon  designate  for  such  term  a  justice  from  any 
department. 

[Code  Civil  Procedure  §  237.] 
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§  87.  Appellate  division  may  direct  eonnty  clerk  to 
destroy  papers.  The  appellate  division  of  the  supreme  court, 
in  any  department,  may,  by  order  made  at  any  term  thereof, 
direct  a  county  clerk  to  destroy  any  of  the  following  papers  now 
filed,  or  hereafter  to  be  filed  in  his  office,  which  the  court  deems 
to  have  become  useless,  to  wit:  pleadings,  or  copies  of  pleadings 
furnished  for  the  use  of  the  court;  jury  panels;  returns  of  in- 
ferior courts,  which  have  been  embodied  in  judgment-records  or 
judgment-rblls ;  innkeepers^  licenses,  ten  years  old;  and  returns 
of  election  district  canvassers,  twenty  years  old,  which  have  been 
copied  pursuant  to  law,  into  books  preserved  in  his  office.  But  this 
provision  does  not  authorize  the  destruction  of  a  judgment-roll, 
or  a  paper  incorporated  or  necessary  to  be  incorporated  into  a 
judgment-roll. 

[Code  Civil  Procedure  §  ^1.] 

§  88.  Admission  to  and  removal  from  practice  by 
appellate  division.     1^  Upon  [such J  the  certificate  of  the 

state  board  of  law  examiners,  that  a  person  has  passed  the  required 

examination,  if  the  appellate  division  of  the  supreme  court  in  the 

department  in  which  such  person  lives  shall  find  such  person  is  of 

good  moral  character,  it  shall  enter  an  order  licensing  and  ad- 
mitting him  to  practice  as  an  attorney  and  counsellor  in  all  courts 
of  the  state. 

2.  An  attorney  and  counsellor,  who  is  guilty  of  any  deceit, 

malpractice,  crime  or  misdemeanor,  or  who  is  guilty  of  any  fraud 
or  deceit  in  proceedings  by  which  he  was  admitted  to  practice  as 
an  attorney  and  counsellor  of.  the  courts  of  record  of  this  state, 
may  be  suspended  from  practice,  or  removed  from  office,  by  the 
appellate  division  of  the  supreme  court.  Any  fraudulent  act 
or  representation  by  an  applicant  in  connection  with  his  appli- 
cation or  admission  shall  be  sufficient  cause  for  the  revocation 
of  his  license  by  the  appellate  division  of  the  supreme  court 
granting  the  same. 

3.  Whenever  any  attorney  and  counsellor-at-law  shall  be  con- 
victed of  a  felony,  there  may  be  presented  to  the  appellate  division 
of  the  supreme  court  a  certified  or  exemplified  copy  of  the  judg- 
ment of  such  conviction,  and  thereupon  the  name  of  the  person  so 
convicted  shall,  by  order  of  the  court,  be  stricken  from  the  roll  of 
attorneys. 

4.  Upon  a  reversal  of  [such]  the  conviction  for  felony  of  an 
attorney  and  counsellor-at-law,  or  pardon  by  the  president  of  the 


Digitized  by  VjOOQIC 


§§  87-90  JUDICIAEY   LAW  3007 

TTnited  States  or  governor  of  this  state,  the  appellate  division  shall 
have  power  to  vacate  or  modify  such  order  or  debarment. 

6.  The  presiding  justice  of  the  appellate  division  making  the 

[saidj  order  of  designation  [aforesaidj  of  a  district  attorney 
within  the  department  to  prosecute  a  case  for  the  removal  or  sus- 
pension of  an  attorney  or  counsellor,  or  the  order  of  reference  in 

such  cases,  may  make  an  order  directing  the  expenses  of  such 
proceedings  to  be  paid  by  the  county  treasurer  of  the  county  where 
the  attorney  or  counsellor  removed  or  suspended,  or  against  whom 
charges  were  made  as  [aforesaid]  prescribed   in  section  four 

hundred  and  seventy-six  of  this  chapter,  had  his  last  known  place 

of  residence  or  principtd  place  of  business,  which  expenses  shall 
be  a  charge  upon  such  county. 

Subd,  1,  Code  Civil  Procedure  §  56. 

Subd.  2,  Code  Civil  Procedure  §§  56,  67. 

Subds.  3,  4,  Code  Civil  Procedure  §  67. 

Subd.  6,  Code  Civil  Procedure  §  68. 

Por  remainder  of  §  56,  see  this  chapter  §§  63,  66,  460-465, 
467. 

For  remainder  of  §  67  see  this  chapter,  §  477. 

For  remainder  of  §  68  see  this  chapter  §  476. 

§  89.  Appellate  diTision  may  oompel  sheriff  to  at- 
tend to  room,  in  which  conrt  is  held*     The  appellate 

division  of  the  supreme  court  may  enforce  the  performance  of 

[that]  the  duty  by  the  sheriff  of  causing  the  room  in  which  a 

term  of  the  appellate  division  is  held,  to  be  properly  heated, 

ventilated,  lighted,  and  kept  comfortably  clean  and  in  order. 

[Code  Civil  Procedure  §  242.  For  remainder  of  section  see 
this  chapter  §§  264,  342,  402.] 

§  90.  Appointment  and  removal  of  supreme  eonrt 
reporter.      [It]   The  appellate  division  shall  have  power  totSeenot«l2] 

appoint  and  remove  a  reporter.  [The  justices  of  the  appellate 
divisions  of  the  supreme  court  shall  meet  in  convention  at  the 
capitol  in  the  city  of  Albany,  on  the  third  Monday  in  June, 
1905,  at  twelve  o'clock  noon,  for  the  purpose  of  appointing  a 
supreme  court  reporter  as  hereinafter  provided.  The  secretary 
of  state  shall  serve  a  written  or  printed  notice  of  such  meeting^ 
either  personally  or  by  mail,  upon  each  of  the  justices  of  the 
appellate  divisions  of  the  supreme  court,  at  least  two  weeks  before 
such  meeting.    When  so  convened,  said  justices,  by  a  majority  of 
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those  present,  shall  appoint  a  supreme  court  reporter  to  hold  office 
for  a  term  of  five  years  and  until  his  successor  is  appointed  and 
qualifies,  said  term  to  cominence  at  the  expiration  of  the  term  of 
oflice  of  the  present  supreme  court  reporter.     Said]  The  justices 

of  the  appellate  divisions  of  the  supreme  court  must  [thereafter] 
meet  in  convention  at  the  capitol  in  the  city  of  Albany,  at  noon 
of  the  day  when  the  term  of  office  of  the  supreme  court  reporter 
expires,  for  the  purpose  of  appointing  a  supreme  court  reporter 
in  his  place.  If  that  day  is  a  Sunday  or  a  public  holiday,  the 
convention  must  be  held  at  the  same  time  and  place  on  the  first 
day  thereafter  not  being  Sunday  or  a  public  holiday.  If. the 
appointment  is  not  made  at  such  a  meeting,  it  may  be  made  at  a 
special  meeting  of  the  convention  held  as  prescribed  in  [the  next] 
section  ninety-one.    The  supreme  court  reporter  may  be  removed 

for  cause  by  the  justices  of  the  appellate  divisions  of  the  supreme 
court  or  a  majority  of  such  of  them  as  attend  at  a  convention  held 
as  prescribed  in  the  next  section.  An  appointment  or  removal 
must  be  in  writing.  It  must  be  signed  by  the  justices  making  it, 
and  filed  in  the  office  of  the  secretary  of  state. 

[Code  Civil  Procedure  §§  220,  244.  For  remainder  of  §  220 
see  this  chapter  §§  71,  72,  77,  82,  85  and  Code  Civil  Procedure 
§  220.] 

§  91.  Special  meeting  of  convention  of  appellate 
division  Justices  to  appoint  or  reniove  snprenie  conrt 
reporter*  A  special  meeting  of  the  convention  for  the  appoint- 
ment or  removal  of  a  supreme  conrt  reporter  must  be  held  at  the 
capitol  in  the  city  of  Albany,  but  it  may  be  adjourned  to  any  other 
place.  It  may  be  called  by  a  presiding  justice  by  a  written  or 
printed  notice  stating  the  object  of  the  meeting  and  served  per- 
sonally or  through  the  post  office,  upon  each  of  the  justices  of  the 
appellate  divisions  of  the  supreme  court,  at  least  two  weeks  before 
the  time  specified  therefor.  If  the  object  of  the  meeting  is  to 
consider  the  question  of  the  removal  of  the  supreme  court  reporter, 
the  notice  must  be  accompanied  with  a  copy  of  the  groimds  allied 
for  the  removal,  and  both  must  be  served  upon  the  supreme  court 
reporter,  personally  or  by  leaving  them  at  his  last  place  of  residence 
with  some  person  of  suitable  age  and  discretion,  at  least  ten  days 
before  the  time  appointed  for  the  meeting.  The  supreme  court 
reporter  may  be  removed  at  such  special  meeting. 
[Code  Civil  Procedure  §  245.] 

[Sec  note  I3j  §  92.  Delivery  of  opinions  to  reporter.  To  enable 
[him]  the  supreme  court  reporter  to  perform  [that]  the  duty 
of  reporting  causes  determined  in  the  appellate  division  of  the 
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supreme  court,  the  justioes  of  said  appellate  divisions  must  im- 
mediately deliver  to  him  the  original  written  opinions,  or  certified 

copies  thereof,  rendered  in  each  cause  so  determined. 

[Code  Civil  Procedure  §  246.  For  remainder  of  section  see 
this  chapter  §§  264,  437,  439-441.] 

§  03.   Convention  of  Justioes  of  appellate  division. 

The  justices  assigned  to  the  appellate  division  of  the  supreme 
court  shall  meet  in  convention  at  the  capitol  in  the  city  of  Albany, 
on  the  fourth  Tuesday  in  October,  eighteen  hundred  and  ninety- 
five,  and  at  least  every  second  year  tibiereafter.  They  must  also 
meet  from  time  to  time  at  the  same  place  whenever  called  together 
by  at  least  five  of  said  justices  at  a  time  to  be  fixed  in  the  said 
call,  a  copy  of  which  shall  be  delivered  at  least  one  week  before 
the  time  fixed  to  the  presiding  justice  of  each  department. 

A  majority  of  the  members  of  such  convention  shall  constitute  a 
quorum. 

[Code  Civil  Procedure  §  17.  For  remainder  of  section  see 
this  chapter  §  94.] 

§  94.    General   rales   of   praotiee   must  be    estab- 
lished by  convention  of  Jnstioes  of  appellate  divi- 
sion.    The   convention   of   justices   assigned   to   the   appellate 
division,  must  establish  rules  of  practice  not  inconsistent  with 
[this  act]  this  chapter  or  the  code  of  civil  procedure,  which  shall 

be  binding  upon  all  the  courts  in  this  state  and  all  the  judges  and 
justices  thereof,  except  the  court  for  the  trial  of  impeachments 
and  the  court  of  appeals. 

The  rules  thus  established  are  styled  [in  this  act]  "  the  general 
rules  of  practice." 

[Code  Civil  Proeedure  §  17.  For  remainder  of  section  s^ 
this  chapter  93.] 

§  05.  General  rules  of  practice  ninst  be  pnb-[Seenote7] 
lisbed.  A  rule  thus  established  does  not  take  effect,  until  it  has 
been  published  in  the  newspaper  published  at  Albany,  [in  which 
l^al  notices  are  required  by  law  to  be  published]  designated 
pursuant  to  section  eighty-two  of  the  executive  law,  once  in  each 
week  for  three  successive  weeks. 

[Code  Civil  Procedure  §  18.  For  remainder  of  section  see 
this  chapter  §  52.] 
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§  06.  Rules  appointing  temui  miuit  be  signed  and 
flled.  The  rules  made  by  the  justices  of  an  appellate  division 
for  fixing  the  times  and  places  for  holding  special  and  trial  terms, 
and  for  assigning  the  justices  for  holding  special  and  trial  terms, 
must  be  signed  by  the  justices  making  them,  and  immediately 
filed  in  the  office  of  the  secretary  of  state;  and  a  duplicate  thereof 
must  also  be  filed  in  the  office  of  the  clerk  of  such  appellate 
division. 

[Code  Civil  Procedure  §  232.  For  remainder  of  section  see 
this  chapter  §§  84,  148-160,  264.] 

§  07.  Designation  of  daily  law  Jonmal  by  Jnstieee 
of    appellate    division    in    first    department.       The 

[saidj  justices  of  the  appellate  division  in  the  first  depart- 
ment, [now  or  hereafter  appointed,]  or  a  majority  of  them,  shall 
be  vested  with  and  shall  exercise  from  time  to  time  all  the  powers 
[now J  heretofore  conferred  by  law  upon  the  presiding  justice  of 

the  supreme  court  of  tiie  first  judicial  department,  the  chief  judge 
of  the  court  of  common  pleas  in  and  for  the  city  and  county  of 
New  York,  the  chief  judge  of  the  superior  court  of  the  city  of 
New  York  and  the  diief  justice  of  the  marine,  now  city,  court  of 
the  city  of- New  York,  or  a  majority  of  them,  to  designate  a  daily 
law  journal,  published  in  said  city,  in  which  shall  be  published  aU 
calendars  of  the  courts  of  record  in  and  for  said  city  and  county, 
together  with  every  notice  and  advertisement  in  legal  proceedings 
which  may  be  required  to  be  published  in  one  or  more  papers  in 
said  city  or  county. 

[L.  1896,  Oh.  663,  §  12.] 

§  98.  Justices  of  appellate  division  in  first  de- 
partment may  make  rules  for  management  of  Iblw 
libraries  and  court-houses  of  appellate  division 
and  supreme  court.  The  justices  of  the  appellate  division 
in  the  first  department  shall  from  time  to  time  make  such  rules 
as  they  may  deem  necessary  for  the  management  and  protection 
of  the  law  libraries  and  for  the  protection  and  management  of 
the  court-houses  and  court-rooms  of  the  appellate  division  and  of 
the  supreme  court. 

[L.  1895,  Ch.  553,  §  15  pt.] 

§  89*  General  powers  of  Justices  of  appellate  di- 
Tision  in  first  department  to  make  rules  for  calen- 
dar practice  and  administration  of  Justice  in  su- 
preme court  in  first  district.    The  justices  of  the  appellate 
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diyisi<m  in  the  first  department  shall  from  time  to  time  make 
Buch  rules  as  they  may  deem  necessary  to  regulate  the  calendar 
practice  of  the  various  parts  or  terms  of  [said]  the  supreme 
court  in  the  first  judicial  district  and  generally  to  promote  the 
efficient  transaction  of  business  and  the  orderly  administration 
of  justice  therein. 

[L.  1895,  Ch.  563,  §  15  pt.] 

§  100.    Creneral  powers  conferred  upon  presldinc 
Justiee  and  appellate  division  in  first  department. 

Except  as  [herein]  otherwise  provided  in  this  article,  all  the 
powers  heretofore  conferred  by  law  upon  the  presiding  justice  of 

the  general  term  of  the  supreme  court  in  the  first  judicial  de- 
partment, the  chief  judge  of  the  court  of  common  pleas  for  the 
city  and  county  of  New  York,  and  the  chief  judge  of  the  superior 
court  of  the  city  of  New  York,  either  or  all  of  them,  are  [hereby] 
vested  in  the  presiding  justice  of  the  appellate  division  of  the 
supreme  court  in  the  first  department.    All  the  powers  heretofore 

conferred  by  law  upon  the  general  term  of  the  supreme  court  in 
the  first  judicial  department,  upon  the  general  term  of  the  superior 
court  of  the  city  of  New  York  and  upon  the  general  term  of  the 
court  of  common  pleas  for  the  city  and  county  of  New  York,  are 
conferred  upon  and  vested  in  the  appellate  division  of  the  supreme 
court  in  the  first  department.  And  all  the  powers  conferred  by 
law  upon  the  supreme  court  in  the  first  judicial  district,  upon 
the  superior  court  of  the  city  of  New  York  and  upon  the  court  of 
common  pleas  for  the  city  and  county  of  New  York,  other  than 
as  courts  of  first  instance  in  actions  and  special  proceedings,  are 
also  conferred  upon  and  vested  in  said  appellate  division. 
[L.  1895,  Ch.  553,  §§  16,  17.] 

§  101.   Appointment  of  elerks  and  assistant  elerks 
of  the  appellate  division.     1.  The  justices  of  the  appellate 

division  in  each  department  shall,  from  time  to  time,  appoint  and 
shall  have  the  power  to  remove  a  clerk. 

2.  The  justices  of  the  appellate  division  in  the  first  department, 

or  a  majority  of  them,  are  authorized  to  appoint,  and  at  pleasure 
remove,  one  deputy  clerk  and  three  assistant  clerks  of  the  appellate 
division. 

3.  The  justices  of  the  appellate  division  in  the  second  depart- 
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ment  are  authorized  to  appoint  and  at  pleasure  remove  a  deputy 
clerk. 

4.  The  presiding  justice  of  the  appellate  division  of  each  of  the 

third  and  fourth  departments,  shall,  with  the  approval  of  the  other 
justices  of  said  department,  have  power  to  appoint  and  remove 
a  deputy  to  the  clerk  of  said  appellate  division. 

[Subd.  1,  Code  Civil  Procedure  §§  89,  221;  Subd.  2,  L.  1895, 
Ch.  553,  §  3  pt.,  as  amended  by  L.  1896,  Ch.  362,  §  1,  L.  1898, 
Ch.  572,  §  1  and  L.  1907,  Ch.  496,  §  1 ;  Subd.  3,  L.  1896,  Ch.  99, 
§  1  pt.,  as  amended  by  L.  1897,  Ch.  223,  §  1  and  L.  1900,  Ch. 
450,  §  1 ;  Subd.  4,  Code  Civil  Procedure  §  221.  For  remainder  of 
section  89,  see  this  chapter  §§  156,  159,  264,  280,  281  and  Coimt y 
Law  §  170.  For  remainder  of  section  221  see  this  chapter 
§§  106,  109,  111,  267,  268,  270,  271,  307,  347. 

§  102.  Appointment  of  eonfldential  clerks  of  ap- 
pellate diTision  in  second  department.  The  justices  of 
the  appellate  division  of  the  supreme  court  in  the  second  judicial 
department,  or  a  majority  of  them,  may  appoint,  and  at  pleasure 
remove,  two  confidential  clerks,  who  shall  be  expert  stenographers. 

[L.  1907,  Ch.  560,  §  1,  pt.] 

§  103.  Appointment  of  confidential  clerks  to  Jus- 
tices in  first  and  second  departnients.     1.  Each  of  the 

justices  of  the  appellate  division  in  the  first  department,  shall 
appoint  and  at  pleasure  remove  a  clerk  to  such  justice. 

2.  Each  of  the  justices  of  the  supreme  court  designated  to  the 

appellate  division  of  the  second  department  may  appoint,  and  at 
pleasure  remove,  a  confidential  clerk  to  said  justice,  by  an  instru- 
ment in  writing  under  his  own  hand  and  to  be  filed  in  the  office 
of  the  secretary  of  state. 

[Subd.  1,  L.  1895,  Ch.  553,  §  5  pt.,  as  amended  by  L.  1895, 
Ch.  959,  §  1,  L.  1905,  Ch.  204,  §  1,  L.  1906,  Ch.  186,  §  1  and 
L.  1907,  Ch.  409,  §  1 ;  Subd.  2,  L.  1900,  Ch.  251,  §  1  pt,  as 
amended  by  L.  1904,  Ch.  748,  §  1.] 

§  104.  Power  of  Justices  of  appellate  division  of 
first  department  to  appoint  confidential  clerk  of  the 
appellate  tenn*  The  justices  of  the  appellate  division  of  the 
supreme  court  in  the  first  department,  [now  or  hereafter  ap- 
pointed,] or  a  majority  of  them,  are  authorized  to  appoint  in 
their  discretion,  and  at  pleasure  remove,  a  confidential  clerk  of 
the  appellate  term  of  the  said  supreme  court,  or  such  tribunal  as 


Digitized  by  VjOOQIC 


§§  102-108  JUDICIARY    LAW  30J3 

may  hereafter  be  charged  with  the  duty  of  hearing  appeals  from 
the  city  court  of  the  city  of  New  York  and  the  municipal  court 
of  the  city  of  New  York,  or  either  of  them. 

[L.  189'6,  Ch.  553,  §  4  pt.,  as  amended  by  L.  1899,  Ch.  374, 
§  1,  L.  1900,  Ch.  654,  §  1,  L.  1906,  Ch.  643,  §  1,  and  L.  1907, 
Ch.  496,  §  2.] 

§  105.  Apgpintment  of  case  and  consultation  clerk 
by  Justices  of  appellate  division  in  second  depart- 
ment. The  justices  of  the  appellate  division  of  the  supreme 
court  in  the  second  judicial  dlBpartment  are  authorized  to  appoint, 
and  at  pleasure  remove,  a  case  and  consultation  clerk. 

[L.  1907,  Ch.  88,  §  1  pt.] 

§  106.  Appointment  of  consultation  clerk  in  fourth 
department,  [and]  The  presiding  justice  of  the  appellate  di- 
vision of  the  fourth  department,  with  the  approval  of  the  other 
justices  of  said  department,  shall  [in  like  mannerj  have  power 

to  appoint  and  remove  a  consultation  clerk,  who  shall  he  an  ex- 
pert stenographer. 

[Code  Civil  Procedure  §  221.  For  remainder  of  section  see 
this  chapter,  §§  101,  109,  111,  267,  268,  270,  271,  307,  347.] 

§  107.  Power  of  Justices  of  appellate  division  in 
first  department  to  appoint  special  depnty  clerks  to 
the  clerk  of  tke  county  of  Nemv  York.  The  justices 
of  the  appellate  division  of  the  supreme  court  in  the  first  de- 
partment [now  or  hereafter  appointed},  or  a  majority  of  them, 
shall  appoint  and  at  pleasure  remove,  for  each  part  or  term  of 
the  supreme  court  in  the  first  judicial  district  a  special  deputy 
to  the  clerk  of  the  county  of  New  York,  and  all  necessary  assist- 
ants to  each  of  such  special  deputies. 

[L.  1895,  Ch.  653,  §  4,  pt,  as  amended  by  L.  1&99,  Oh.  374, 
§  1,  L.  1900,  Ch.  654,  §  1,  L.  1906,  Ch.  643,  §  1,  and  L.  1907, 
Ch.  496,  §  2.] 

§  108.  Designation  of  suprenie  court  Jury  clerk  by 
Justices  of   appellate   division  in  first  department. 

The  [said]  justices  of  the  [said]  appellate  division  of  the  su- 
preme court  in  the  first  department,  or  a  majority  of  them  shall 

[also]  designate  and  at  pleasure  revoke  such  designation  and  make 
a  new  designation  of  one  of  the  special  deputy  clerks  appointed 
pursuant  to  section  one  hundred  and  seven  and  assigned  to  a  trial 
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term,  to  be  supreme  court  jury  clerk  in  [said!  the  first  judicial 

district. 

[L.  1896,  Ch.  653,  §  4  pt.,  as  amended  by  L.  1899,  Ch.  374, 
§  1,  L.  1900,  Ch.  654,  §  1,  L.  1906,  Ch.  643,  §  1,  and  L.  1907, 
Ch.  496,  §  2.] 

§  100.  Appointment  of  stenosraphers  by  Justices 
of  the  appellate  division.  The  [saidj  justices  of  the  ap- 
pellate division  of  the  supreme  court  in  the  first  department, 

[now  or  hereafter  appointed,]  or  a  majority  of  them,  must  ap- 
point, and  may  at  pleasure  remove,  a  stenographer  for  each  part 
or  term  of  the  supreme  court;  and  three  stenographers,  either 
male  or  female,  for  the  appellate  division  of  the  first  department. 
Each  justice  of  the  appellate  division  in  each  of  [said]  the 

third  and  fourth  departments  shall  have  power  to  employ  the 

services  of  ft  stenographer. 

[L.  1895,  Ch,  563,  §  9  pt.,  as  amended  by  L.  1896,  Ch.  362, 
§  1,  and  L.  1900,  Ch.  753,  §  1 ;  Code  Civil  Procedure  §  SSI. 
For  remainder  of  section  221  see  this  chapter,  §§  101,  106,  111, 
267,  268,  270,  271,  307,  347.] 

§  110.  Appointment  of  typewriters  by  Justiees  of 
appellate  division  in  first  and  seeond  departments. 

The  justices  of  the  appellate  division  of  the  supreme  court  in 

the  first  department   or  a  majority  of  them,  must  appoint,  and 

may  at  pleasure  remove,  one  typewriter,  either  male  or  female, 
for  the  appellate  division  of  the  first  department. 

The  justices  of  the  appellate  division  of  the  supreme  court 
in  the  second  judicial  department,  or  a  majority  of  them,  may 
appoint,  and  at  pleasure  remove,  two  typewriter  operators. 

[L.  1896,  Ch.  553,  §  9  pt.,  as  amended  bv  L.  1896,  Ch.  362, 
§  1,  and  L.  1900,  Ch.  753,  §  1 ;  L.  1906,  Ch.  137,  §  1  pt.] 

§  111.  Appointnient  of  attendants  by  Jnstiees  of 
the   appellate   division.    JL  Each  of  the  justices  of  the 

appellate  division  in  the  first  department  shall  appoint  and  at 
pleasure  remove  four  attendants  upon  the  court.  Each  of  said 
attendants  may  also  be  removed  by  the  appellate  division,  but 
not  imtil  he  has  been  informed  of  the  cause  of  the  proposed 
removal  and  has  been  allowed  an  opportunity  to  make  an  ex- 
planation. 

2.  The  justices  of  the  appellate  division  of  the  supreme  court 

•in  the  second  judicial  department  are  authorized  to  appoint  and 
at  pleasure  remove  five  attendants. 
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3.  The  justices  of  the  supreme  court  designated  to  the  appel- 
late division  of  the  second  department,  or  a  majority  of  them, 
may  appoint,  and  at  pleasure  remove,  two  confidential  attend- 
ants and  their  successors,  each  appointment  to  be  made  by  an 
instrument  in  writing  signed  by  such  justices  or  a  majority  of 
them  and  to  be  filed  in  the  office  of  the  secretary  of  state. 

4.  The  justices  of  the  appellate  division  in  each  of  [saidj  the 

third  and  fourth  departments  shall  have  power  to  appoint  and 

remove  not  more  than  three  attendants,  one  of  whom  shall  act  as 
crier. 

[Subd.  1,  L.  1895,  Ch.  553,  §  5,  pt,  as  amended  by  L.  1895, 
Ch.  959,  §  1,  L.  1905,  Ch.  204,  §  1,  L.  I9O6,  Ch.  186,  §  1,  and 
L.  1907,  Ch.  409,  §  1;  Subd.  2,  L.  1896,  Ch.  99,  §  1  pt,  as 
amended  by  L.  1897,  Ch.  223,  §  1,  and  by  L.  1900,  Ch.  450, 
§  1;  Subd.  3,  L.  1902,  Ch.  597,  §  1  pt.,  as  amended  by  L.  1905, 
Ch.  384,  §  1;  Subd.  4,  Code  Civil  Procedure  §  221.  For  re- 
mainder of  section  221  see  this  diapter,  §§  101,  106,  109,  267, 
268,  270,  271,  307,  347.] 

§  112.  Appointment  of  crier  and  assistant  crier  of 
appellate  division  in  first  department.  The  justices  of 
the  [said]  appellate  division  in  the  first  department,  [now  or 
hereafter  appointed,]  or  a  majority  of  them,  shall  apjwint  and 
at  pleasure  remove  an  officer,  to  be  known  as  the  crier  of  the 
said  appellate  division.  They  are  also  authorized  to  appoint, 
and  at  pleasure  remove,  an  assistant  to  said  crier. 

[L.  1895,  Ch.  553,  §  7  pt,  as  amended  by  L.  1900,  Ch.  490, 
§2.] 

§  113.  Appointment  of  interpreters  for  supreme 
conrt  by  Justices  of  appellate  division.  The  [said] 
justices  of  the  appellate  division  in  the  first  department,  [now 
or  hereafter  appointed,]  or  a  majority  of  them,  may  appoint  and 
at  pleasure  remove  four  interpreters  for  the  supreme  court. 

[L.  1895,  Ch.  553,  §  8  pt.,  as  amended  by  L.  1907,  Ch.  496, 
§3.] 

§  114*  Power  of  Justices  of  appellate  division  in 
first  department  to  regulate  attendance  and  duties 
of  officers  of  supreme  court  in  first  district.  The  jus- 
tices  of  the  appellate  division  in  the  first  department  shall  from 
time  to  time  make  such  rules  as  they  may  deem  necessary  to 
regulate  the  attendance  and  prescribe  the  duties  of  the  criers, 
interpreters,  stenographers,  librarians,  clerks,  assistants  and  at^ 
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tendants  [thereof]  of  the  supreme  court  in  the  first  jadicial 
district. 

[L.  1&96,  Ch.  668,  §  16  pt] 

§  115.  Appointment  of  offloial  referees  in  appellate 
division  of  first  department.  The  appellate  division  of 
the  supreme  court  in  the  first  department  may  from  time  to 
time  appoint  any  justice  or  justices  of  the  supreme  court  in  the 
first  judicial  district  now  or  hereafter  in  office,  who  shall  have 
served  as  a  judge  or  justice  of  a  court  of  record  for  twenty 
years  or  more,  and  who  after  such  service  shall  at  the  age  of 
sixty-five  years  or  over  retire  from  his  or  their  said  office^  by 
expiration  of  term  of  resignation  or  because  he  or  they  shall 
have  arrived  at  the  age  of  seventy  years,  as  official  referee  or 
referees,  for  the  term  of  his  or  their  life.  To  any  of  such  official 
referees  may  be  referred  any  action,  matter  or  proceeding  pend- 
ing in  said  supreme  court,  referable  by  statute  or  the  rules  and 
practice  of  said  court,  in  which  the  justice  making  the  order 
of  reference  shall  deem  that  for  any  reason  the  expense  of  such 
reference  should  not  be  borne  by  the  parties  to  such  action,  mat- 
ter or  proceeding. 

[L.  1895,  Ch.  553,  §  6  pt.,  as  amended  by  L.  1896,  Ch.  969, 
§  1,  L.  1905,  Ch.  204,  §  1,  L.  1906,  Ch.  186,  §  1,  and  L.  1907, 
CL  409,  §  1.] 

§  116.  Compensation  of  official  referees  in  appel- 
late division  of  first  department.  The  county  of  New 
York  shall  pay  annually  to  each  of  [saidj  the  official  referees 
appointed  pursuant  to  section  one  hundred  and  fifteen  of  fiiifl 
chapter  a  sum  equal  to  the  annual  compensation  paid  to  such 
referee  when  in  office  and  said  referee  or  referees  shall  not 
charge  or  receive  from  the  parties  to  the  action,  matter  or  proceed- 
ing referred  any  fee  or  compensation  for  any  service  rendered  as 

such  referee,  but  may  charge  the  said  parties  with  any  disburse- 
ments actually  incurred  by  him  or  them  in  the  performance  of 
his  or  their  duties  as  such  referee,  provided  the  same  be  al- 
lowed by  the  court.  If  the  services  of  a  stenographer  should 
be  required  in  the  action,  matter  or  proceeding  so  referred  to 
such  official  referee,  such  stenographer  shall  be  selected  by  said 
referee  from  the  official  stenographers  of  the  supreme  court,  and 
the  parties  to  the  action,  matter  or  proceeding  shall  not  be  re- 
quired to  pay  any  of  the  fees  of  such  stenographer  for  taking 
the  testimony  or  furnishing  one  copy  thereof  to  the  referee. 

[L.  1895,  Ch.  553,  §  5  pt.,  as  amended  by  L.  1895,  Ch.  959, 
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§  1,  L.  1905,  Ch.  204,  §  1,  L.  1906,  Ch.  186,  §  1,  and  L.  1907, 
Ch.  409,  §  1.] 

ARTICLE  5 

Supreme  Court 

Section  140.  Division  of  state  into  judicial  districts. 

141.  Designation  of  supreme  court  justices  to  hold  court 

in  another  county. 

142.  Compensation  of  justices  of  supreme  court. 

143.  Additional    competisatioii    of  justices   of   supreme 

court  f\esiding  in  first  judicial  district. 

144.  Additional   convpensation   allowed  justices   of  su- 

preme court  in  second  and  ninth  judicial  districts 
outside  Kings  county. 

145.  Manner   of   payment    of   additional   compensation 

allowed  justices  of  supreme  court  in  second  and 
ninth  judicial  districts,  ouiside  Kings  county. 

146.  Additional  compensation  of  supreme  court  justices 

holding  court  in  another  county. 

147.  Additional  compensafion  of  non-resident  supreme 

court  justices  holding  court  in  first  judicial  dis- 
trict or  Kings  county. 

148.  Holding  special  and  trial  terms. 

149.  Tried  term  may  be  held  in  parts. 

150.  Designation  of  special  and  trial  terms  where  appel- 

late division  fails  to  do  so. 

151.  Duty  of  supreme  court  justices  to  file  appointments 

of  termis  with  secretary  of  state. 

152.  Place  of  holding  terms. 

153.  Governor  may   appoint   extraordinary   terms   and 

name  justices  to  hold  them. 

154.  Printing  calendars. 

155.  Supreme  court  justices  in  eighth  judicial  district 

may  regulate  calendars  in  Erie  county. 

156.  Records  kept  by  special  deputy  clerk  shall  be  part 

of  records  of  supreme  court. 

157.  Duty  of  supreme  court  justices  in  first  judicial  dis- 

trict to  enforce  rules  made  by  appellate  division 
of  first  department. 

158.  Supreme  court  seal. 

159.  Appointment  of  special  deputy  clerks  in  certain 

counties. 

160.  Appointment  of  clerks  in  certain  judicial  districts. 
Vol.  TIL— 10 
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Section  161.  Appointment  of  stenographers  in  certain  judicial 
districts. 

162.  Appointment    of    temporary    stenographer    where 

official  stenographer  fails  to  attend  term. 

163.  Amount  spent  for  services  of  temporary  stenog- 

rapher to  he  deducted  from  salary   of  official 
stenographer. 

164.  Justice  of  supreme  court  to  certify  amov/rU  of  ex- 

penses of  stenographer  attending  term. 
166.  Justices  of  supreme  court  in  third  and  fourth  judi- 
cial districts  to  certify  to  comptroller  amount  of 
salary  and  expenses  of  stenographers. 

166.  Power  of  supreme  court  justices  in  first  judicial 

district  to  appoint  attendants  for  supreme  court. 

167.  Power  of  supreme  court  justices  residing  in  Kings 

and  Queens  counties  to  appoint  interpreters. 

168.  Power  of  supreme  court  justices  in  Kings,  Queens 

and  Richmond  counties  to  appoint  court  officers. 

169.  Power  of  supreme  court  justices  residing  in  eighth 

judicial  district  together  with  county  judge  of 
Erie  courUy  to  appoint  criers. 

170.  Powers  of  supreme  court  justices  residing  in  Erie 

county  to  appoint  court  officers  to  attend  terms. 

[Seeiiat«14]    §  140.  Divlsioii  of  state  into  judicial  districts.   The 

Btate  is  hereby  divided  into  [eight]  nine  judicial  districts,  pur- 
suant to  the  provisions  of  the  [fourth]]  first  section  of  the  sixth 
article  of  the  constitution,  which  districts  shall  be  arranged  as 
follows : 

The  first  judicial  district  [of  the  state]  shall  consist  [and  is 
hereby  made  and  declared  to  consist]  of  the  county  of  New  York 
as  at  present  constituted,  including  therein,  as  a  part  thereof,  all 
the  territory,  which  was  or  purported  to  be  annexed  to  the  county 
of  New  York  from  the  county  of  Westchester  by  [an  act  of  the 
legislature  passed  June  six,  eighteen  hundred  and  ninety-five, 
known  as]  chapter  nine  hundred  and  thirty-four  of  the  laws  of 
eighteen  hundred  and  ninety-five[,  and  entitled  "An  act  to  annex 
to  the  city  and  county  of  New  York  territory  lying  within  the 
incorporated  villages  of  Wakefield,  Eastchester  and  Williams- 
bridge,  the  town  of  Westchester  and  portions  of  the  town  of  East- 
chester and  Pelham."]; 

The  [present]  second  judicial  district  shall  [be  and  the  same 
hereby  is  divided  into  two  judicial  districts,  to  be  known  respec- 
tively as  the  second  judicial  district  and  the  ninth  judicial  dis- 
trict, the  same  to  consist  of  the  following  counties  respectively, 
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nainelj,  the  said  second  judicial  district  hereby  created  to]  consist 
of  the  counties  of  Bdchmond,  Kings^  Queens,  Nassau  and  Suffolk ; 

The  third  judicial  district  shall  consist  of  the  counties  of 
Columbia,  Sullivan,  Hster,  Greene,  Albany',  Schoharie  and 
Benssfclaer ; 

The  fourth  judicial  district  shall  consist  of  the  counties  of 
Warren,  Saratoga,  Washington,  Essex,  Eranklin,  St.  Lawrence, 
Clinton,  Montgomery,  Hamilton,  Fulton,  and  Schenectady; 

The  fifth  judicial  district  shall  consist  of  the  counties  of 
Onondaga,  Oneida,  Oswego,  Herkimer,  Jefferson  and  Lewis; 

The  sixth  judicial  district  shall  consist  of  the  counties  of 
Otsego,  Delaware,  iladison,  Chenango,  Broome,  Tioga,  Chemung, 
Tompkins  [and]  Cortland  and  Schuyler; 

The  seventh  judicial  district  shall  consist  of  the  counties  of 
Livingston,  Wayne,  Seneca,  Yates,  Ontario,  Steuben,  Monroe  and 
Cayuga; 

The  eighth  judicial  district  shall  consist  of  the  counties  of 
Erie,  Chautauqua,  Cattaraugus,  Orleans,  Niagara,  Genesee,  Alle- 
gany and  Wyoming; 

The  [saidj  ninth  judicial  district  [toj  shall  consist  of  the 

counties  of  Westchester,  Putnam,  Dutchess,  Orange  and  Kockland. 

[L.  1847,  Ch.  241,  §  1 ;  L.  1906,  Ch.  285,  §  1;L.  1906,  Ch. 

294,  §  1;  L.  1898,  Ch.  588,  §  1,  pt.;  L.  1857,  Ch.  485,  §  1.] 

§  141.  Designation  of  supreme  conrt  Justices  to 
hold  conrt  in  another  county.  At  the  request  of  the  pre- 
siding justice  of  any  judicial  department,  the  presiding  justice 
of  any  of  the  other  departmeats  of  the  state  may  consent  to  the 
assignment  from  among  the  trial  justices  of  any  judicial  district 
in  his  department,  of  such  justices  as  in  his  opinion  may  be 
spared  from  said  district,  without  prejudice  to  the  work  or  in- 
terests of  such  district,  to  hold  trial  or  special  terms  in  the  depart- 
ment from  whence  the  request  may  coine. 

"No  consent  shall  be  given  hereunder  to  the  assignment  of  a 
justice  or  justices  from  any  district  that  will  not  leave  at  all  times 
at  least  two  trial  justices  in  such  district ;  and  no  allowance  given 
by  any  statute  for  services,  or  expenses,  rendered,  or  incurred  by 
any  trial  justice  for  sitting  in  the  first  or  second  departments 
shall  be  paid,  unless  assigned  with  such  consent  as  hereinbefore 
provided. 

[L.  1902,  Ch.  484,  §§  1,  3,  as  amended  by  L.  1903,  Ch.  141, 
§1.] 
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[Seo  note  15]    §  142.   Compensation  of  jnstices  of  supreme  court. 

The  justices  of  the  supreme  court  shall  receive  an  annual  com- 
pensation of  six  thousand  dollars  each,  payable  quarterly.  Each 
justice  of  the  supreme  court  except  in  the  first  judicial  district 
shall  also  receive  twelve  hundred  dollars  annually  in  lieu  of  and 
in  full  of  all  other  expenses  except  as  otherwise  provided  by  law. 
This  section  shall  not  be  construed  to  diminish  the  compensation 
now  received  by  the  justices  of  the  supreme  court  of  the  first 
[and]  second  and  ninth  judicial  districts. 

[L.  1870,  Ch.  408,  §  9  pt.;  L.  1872,  Ch.  541,  §  1  pt.] 

§  143.  Additional  compensation  of  justices  of  su- 
preme conrt  residing  in  first  judicial  district.      [It 

shall  be  lawful  forj  The  board  of  estimate  and  apportionment  of 
the  city  of  New  York  [toj  may  provide  for  the  raising  by  tax, 
and  for  payment  to  the  justices  of  the  supreme  court  resident  in 
the  first  judicial  district,  of  such  additional  annual  compensation 
as  they  may  deem  proper. 
[L.  1882,  Ch.  410,  §  1108.] 

§  144.    Additional  oon&pensation  alloired  justices 
[See  note  16]  ^f  supreme  court  in  second  and  ninth  judicial  dis- 
tricts outside  Kings  county.      The  annual  compensation 
and  allowances  for  expenses  and  disbursements  of  each  of  the 
justices  of  the  supreme  court  in  [said]  the  second  and  ninth 

judicial  districts,  residing  outside  of  the  county  of  Kings,  shall 
at  all  times  equal  [to]  the  amoimi  of  the  annual  compensation 
and  allowances  of  each  of  the  justices  of  the  supreme  court  in 
said  district  residing  in  said  county  of  Kings. 
[L.  1898,  Ch.  131,  §  1  pt.] 

§  145.  Hanner  of  payment  of  additional  compen- 
sation alloured  justices  of  supreme  court  in  second 
and  nintk  judicial  districts  outside  Kings  county. 

The  comptroller  of  the  state  shall  annually  apportion  among  the 
several  counties  in  the  second  and  ninth  judicial  districts,  ex- 
clusive of  the  county  of  Kings,  such  a  sum  of  money  as  will  be 
sufficient  to  render  the  annual  compensation  and  allowances  for 
expenses  and  disbursements  of  each  of  the  justices  of  the  supreme 
court  in  said  districts,  residing  outside  of  the  county  of  Kings, 

at  all  times  equal  to  the  amount  of  the  annual  compensation  and 
allowances  of  each  of  the  justices  of  the  supreme  court  in  [said] 
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the  second  district  residing  in  said  county  of  Kings.     Such  sum 

shall  be  apportioned  upon  said  counties,  respectively,  in  accordance 
with  the  pro})ortion  which  the  amount  to  be  raised  shall  bear  to 
the  taxable  real  and  personal  property  in  said  counties  respec- 
tively, according  to  the  last  annual  assessment-rolls  therein.  The 
boards  of  supervisors  of  said  counties  respectively,  or  such  person 
or  body  as  may  be  charged  by  law  with  the  duty  of  levying  and 
collecting  taxes  shall  annually  levy  and  cause  to  be  collected  as 
a  county  charge  the  sums  so  apportioned  respectively,  and  the 
respective  treasurers  of  said  counties  shall  receive  and  pay  over 
the  same  to  the  said  comptroller,  who  shall  thereupon  pay  the 
same  in  equal  quarterly  payments  to  the  justices  aforesaid,  resid- 
ing in  said  judicial  districts,  outside  of  the  county  of  Kings,  so 

as  to  make  the  total  amount  annually  received  by  the  said  jus- 
tices for  compensation  and  expenses  equal  to  the  amount  received 
by  the  justices  of  said  court  residing  in  tlie  county  of  Kings. 
^  [L.  1898,  Ch.  131,  §  1  pt.] 

§  146.  Additional  compensation  of  supreme  court 
justices  holding  court  in  another  county.  A  trial  jus- 
tice who  attends  a  term  or  part  of  the  supreme  court,  except  in 
the  coimties  of  New  York  and  Kings,  outside  the  county  in  which 
he  resides,  is  entitled  to  the  actual  necessary  traveling  and  other 
expenses  incurred  by  him  in  the  performance  of  such  duty,  not 
exceeding  one  thousand  dollars,  to  be  paid  by  the  treasurer  upon 
the  audit  and  warrant  of  the  comptroller. 

[L.  1900,  Ch.  431  §  1.] 

I  147.  Additional  compensation  of  non-resident 
supreme  court  justices  holding  court  in  first  Judicial 
district  or  Kings  county.  Whenever  a  justice  of  the  supreme 
court  is  [soj  assigned  with  [such]  the  consent  of  the  presiding 

justice  of  his  department  as  provided  in  section  one  hundred  and 
forty-one  of  this  chapter,  to  hold  trial  or  special  terms  in  either 
the  first  judicial  district  or  in  the  county  of  Kings  in  the  second 
judicial  district  he  shall  be  paid  by  the  city  of  New  York  twenty 
dollars  a  day  for  each  day  he  shall  be  actually  employed  in  either 
of  such  districts. 

[L.  1902,  Ch.  484  §  2,  as  amended  by  L.  1903,  Ch.  141,  §  1.] 

§  148.    Holding  special  and  trial  terms.     A  special 

term  or  a  trial  term  of  the  supreme  court  must  be  held  by  one 
judge.     At  least  one  special  term  and  two  trial  terms  must  be 
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appointed  to  be  held  in  each  year  in  eaeh  county  separately 
organized.  Two  or  more  trial  terms  may  be  appointed  to  be 
held  and  may  be  held  at  the  same  time  in  any  county.  Fulton 
and  Hamilton  counties  shall  be  deemed  one  county  for  the  pur- 
poses of  this  section. 

[Code  Civil  Procedure  §§  229,  232.  For  remainder  of  section 
229,  see  Code  Civil  Procedure  §  229.  For  remainder  of  section 
232  see  this  chapter  §§  84,  96,  149,  150,  264,] 

§  149.  Trial  term  may  be  lield  in  parts.  A  trial  term 
of  the  supreme  court  in  any  county  may  be  held  in  two  or  more 

parts,  and  a  jury  panel  may  be  summoned  to  serve  in  each  part, 
or  jurors  may  be  drawn  from  one  panel;  and  in  such  county 
such  part  or  parts,  exceeding  one,  as  may  be  requisite  shall  be 
reserved  for  the  trial  of  actions  on  sales  of  personal  property, 
including  agreements  incident  to  such  sales,  for  work,  labor  and 
services,  and  material  furnished,  upon  policies  of  insurance  and 
upon  negotiable  papor  and  other  instruments  transferable  by  en- 
dorsement or  order. 

[Code  Civil  Procedure  §  232.  For  remainder  of  section  see 
diis  chapter,  §§  84,  96,  148,  150,  264.] 

§  150.  Designation  of  special  and  trial  terms  wliere 
appellate  division  fails  to  do  so.     If  [said]  the  justices 

of  the  [said]  appellate  division  in  any  department  shall  not  have 
fixed  the  times  and  places  for  holding  [said]  special  and  trial 
terms  of  the  supreme  court,  or  shall  not  have  assigned  the  justices 

to  hold  such  terms,  or  shall  not  have  made  rules  therefor,  as  pre- 
scribed  in  section  eighty-four  of  this  chapter,  before  the  first  day 
of  December,  in  the  year  eighteen  hundred  and  ninety-five,  and 
in  every  second  year  thereafter,  the  justices  of  the  supreme  court 
for  each  judicial  district,  or  a  majority  of  them  not  designated 
as  justices  of  the  appellate  division,  must,  between  the  first  and 
fifteenth  days  of  December  in  each  of  said  years,  appoint  the 
times  and  places  for  holding  the  trial  and  special  terms  of  the 
supreme  court  within  their  judicial  district,  for  two  years  from 
the  first  day  of  January  of  the  year  next  following;  if  for  any 
reason  such  an  appointment  is  not  made  before  the  expiration  of 
the  time  so  specified,  it  must  be  made  at  the  earliest  convenient 
time  thereafter. 

[Code  Civil  Procedure  §  232.  For  remainder  of  section  see 
this  chapter,  §§  84,  96,  148,  149,  264.] 
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§  151.  Duty  of  supreme  conrt  justices  to  file  ap- 
pointments of  terms  ixrith  secretary  of  state.  An  ap- 
pointment [so]  of  terms  of  the  supreme  court  made  as  prescribed 
in  this  chapter  must  be  signed  by  the  justices  making  it;  and 
immediately  filed  in  the  oflSce  of  the  secretary  of  state. 

[Code  Civil  Procedure  §  233.  For  remainder  of  section  see 
Executive  Lav7  §  33  and  State  Finance  Law  §  46.] 

§  152.  Plaoe  of  holding  terms.  The  place  appointed 
within  each  county,  for  holding  a  special  term  of  the  supreme 
court,  at  which  issues  of  fact  are  triable,  or  a  trial  term,  must 
be  that  designated  by  the  statute,  for  holding  the  county  court. 

[Code  Civil  Procedure  §  238.] 

§  153.  Governor  may  appoint  extraordinary  terms 
and  name  justices  to  hold  them.  The  governor  may,  when, 
in  his  opinion  the  public  interest  so  requires,  appoint  one  or 
more  extraordinary  special  or  trial  terms  [of  the  special  or  trial 

termsj  of  the  supreme  court.  He  must  designate  the  time  and 
place  of  holding  the  same,  and  name  the  justice  who  shall  hold 
or  preside  at  such  term,  and  he  must  give  notice  of  the  appoint- 
ment in  such  manner  as,  in  his  judgment,  the  public  interest 
requires. 

[Code  Civil  Procedure  §  234.  For  the  remainder  of  section  see 
this  chapter,  §  80.] 

§  154..  Printing  calendars.  The  supreme  court  may, 
from  time  to  time,  by  order,  require  the  clerk  to  cause  to  be 
printed  for  the  use  of  the  members  and  officers  thereof,  the  nec- 
essary copies  of  the  calendar  of  causes,  prepared  for  a  term  of 
the  court.  But  this  section  does  not  apply  to  the  city  and  county 
of  New  York. 

[Code  Civil  Procedure  §  19.  For  remainder  of  section  see 
this  chapter,  §  193.] 

§  155.  Supreme  conrt  justices  in  eighth  judicial 
district  may  regulate  calendars  in  Erie  county.     The 

justices  of  the  supreme  court  elected  in  the  eighth  judicial  dis- 
trict may  adopt,  and  from  time  to  time  amend  rules  and  regula- 
tions for  making  calendars  of  cases  at  issue  to  be  tried  in  the 
supreme  court  in  and  for  the  county  of  Erie. 

[Code  Civil  Procedure  §  235.  For  remainder  of  section  see 
Code  Civil  Procedure  §  235.] 

§  156.  Records  hept  by  special  deputy  clerks  shall 
he  part  o'f  records  of  supreme  court.    The  minutes  of  the 
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part  or  term  of  the  supreme  court  to  which  any  of  [such]  the 

special  [deputies]  deputy  clerks  to  the  clerk  of  the  county  of 

'New  York,  is  assigned  kept  by  him  and  the  records  kept  by 

[such]  the  supreme  court  jury  clerk  in  the  first  judicial  dia- 

trict,  shall  be  a  part  of  tiie  records  of  the  supreme  court. 

The  minutes  and  records  kept  by  [such]  the  special  deputy 

clerks  to  the  clerk  of  a  county  containing  a  city  of  the  first  class 

wholly  within  the  county  shall  be  part  of  the  records  of  the 

supreme  court 

[Par.  1,  L.  1895,  Ch.  553,  §  4  pt,  as  amended  by  L.  1890,  Ch. 
374,  §  1,  L.  1900,  Ch.  604,  §  1,  L.  1906,  Ch.  643,  §  1,  and  L. 
1907,  Ch.  496,  §  2 ;  f  2,  Code  Civil  Procedure  §  89.  For  re- 
mainder of  section  89  see  this  chapter,  §§  101,  159,  264,  280, 
281  and  County  Law,  §  170.] 

§  157.  Duty  of  supreme  court  justices  in  first 
Judicial  district  to  enforce  rales  made  by  appellate 
division  of  first  departnient.  [and]  It  shall  be  the  duty 
of  every  justice  of  the  supreme  court  in  the  first  judicial  district 
to  enforce  [such]  the  rules  made  by  the  appellate  division  in  the 
first  department  pursuant  to  section  ninety-eight  of  this  chapter 

and  to  require  the  commissioner  of  public  works  to  do  all  acta 
necessary  to  give  full  force  and  effect  to  such  of  said  rules  as 
relate  to  the  management  and  protection  of  the  court-houses  ;md 
court-rooms  of  the  supreme  court. 
[L.  1895,  Ch.  553,  §  15  pt] 

§  168.  Snpreme  conrt  seal,  [and]  The  seal  kept  by  the 
county  clerk  of  each  county  shall  continue  to  be  the  seal  of  the 
supreme  court,  in  that  county. 

[Code  Civil  Procedure  §  27.  For  remainder  of  section  see. 
this  chapter,  §§  29,  194,  and  Code  Civil  Procedure  §  27.] 

§  150.  Appointment  of  special  deputy  clerks  in  cer- 
tain counties.  In  counties  containing  a  city  of  the  first  class 
wholly  within  the  county,  the  justices  of  the  supreme  court  re- 
siding in  the  county,  or  a  majority  of  them,  shall  appoint  and 
at  pleasure  remove  a  special  deputy  to  the  county  clerk  for  each 
part  or  term  of  the  courts  of  which  he  is  clerk. 

[Code  Civil  Procedure  §  89.  For  remainder  of  section  89  see 
this  chapter,  §§  101,  156,  264,  280,  281  and  County  Law,  §  170.  J 
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§  160.    Appointment  of  clerks  in  certain  judicial 
districts.     1.  Each  of  the  justices  of  the  supreme  co\irt  in  the 

first  judicial  district  [elected  or  transferred  to  said  court]  shall 
appoint  and  at  pleasure  remove  a  clerk  to  such  justice. 

2.  The  justices  of  the  supreme  court,  other  than  justices  of  the 

appellate  division,  residing  in  the  second  judicial  district,  not 
including  the  county  of  Kings,  are  each  authorized  to  employ 
a  confidential  clerk. 

3.  Each  of  the  justices  of  the  supreme  court  residing  in  Kings 

county  may  appoint  and  at  pleasure  remove,  a  clerk  to  such 
justice. 

4.  Each  of  the  resident  trial  justices  of  the  supreme  coTirt,  in 

the  fifth  judicial  district,  except  those  resident  in  cities  in  said 
district,  in  which  there  is  now  a  resident  supreme  court  stenog- 
rapher, may  appoint,  and  at  pleasure  remove,  a  confidential  clerk 
to  said  justice,  by  an  instrument  in  writing  under  his  own 
hand,  to  be  filed  in  the^office  of  the  secretary  of  state. 

5.  Each  of  the  [other]  trial  justices  of  said  court,  resident 

and  doing  work  in  the  said  fifth  judicial  district,  other  than  those 

above  provided  for,  may  appoint,  and  at  pleasure  remove,  a  con- 
fidential clerk  to  said  justice,  by  an  instrument  in  writing  under 
his  own  hand,  to  be  filed  in  the  office  of  the  secretary  of  state. 

6.  The  trial  justice  of  the  supreme  court  who  resides  in  Jeffer- 
son county  shall  so  long  as  he  is  acting  as  a  trial  justice  in  the 
fifth  judicial  district  have  a  confidential  clerk  who  may  be  ap- 
pointed and  removed  at  the  pleasure  of  said  justice.  The  ap- 
pointment or  removal  must  be  in  writing  and  entered  in  the 
office  of  the  secretary  of  state. 

7.  Each  of  the  resident  trial  justices  of  the  supreme  court 

in  the  sixth  and  seventh  judicial  districts  may  appoint  and  at 
pleasure  remove  a  confidential  clerk  to  said  justice  by  an  instru- 
ment in  writing  under  his  own  hand  and  to  be  filed  in  the  office 
of  the  secretary  of  state. 

8.  Each  of  the  resident  trial  justices  of  the  supreme  court 

in  the  eighth  judicial  district  may  appoint  and  at  pleasure  re- 
move a  confidential  clerk  to  such  justice,  by  an  instrument  in 
writing  under  his  own  hand  and  to  be  filed  in  the  office  of  the 
secretary  of  state. 

9.  The  justices    of  the   supreme   court,   other   than   justices 

of  the  appellate  division,  residing  in  the  ninth  judicial  district, 
are  each  authorized  to  employ  a  confidential  clerk. 

[Subd.  1,  L.  1895,  Ch.  553,  §  5  pt.,  as  amended  by  L.  1895, 
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Oh.  959,  §  1,  L.  1905,  Ch.  204,  §  1,  L.  1906,  Ch.  186,  §  1,  and 
L.  1907,  Oh.  409,  §  1 ;  Subd.  2,  L.  1896,  Oh.  892,  §  1  pt ;  Subd. 
8,  Code  Civil  Procedure  §  97.  For  remainder  of  section  97  see 
this  chapter,  §§  170,  201,  232-234,  279,  403,  405;  Subds.  4, 
6,  L.  1896,  Ch.  89'3,  §  1  pt,  as  amended  by  L.  1897,  Oh.  145, 
§  1,  and  L.  1900,  Ch.  132,  §  1;  Subd.  6,  L.  1898,  Ch.  304, 
§  1  pt ;  Subd.  7,  L.  1898,  Ch.  326,  §  1  pt ;  Subd.  8,  L,  1899, 
Ch.  106,  §  1  pt;  Subd.  9,  L.  1906,  Ch.  696,  §  1  pt] 

§  161.  Appointment  of  stenosraphers  in  certain 
Jndioial  districts.  1,  In  addition  to  the  stenographers  ap- 
pointed under  special  laws,  the  justices  of  the  supreme  court,  or 
a  majority  of  them,  for  each  judicial  district,  excepting  the  first, 
second,  third,  fifth,  seventh,  [and]  eighth  and  ninth,  shall  ap- 
point, and  may  at  pleasure  remove,  three  stenographers. 

2.  The  justices  of  the  supreme  court,  residing  in  the  county  of 

Ejings,  or  a  majority  of  them,  may  appoint  and  may  at  pleasure 
remove  sixteen  stenographers. 

3.  Each  justice  of  the  supreme  court  for  the  second  judicial 

district,  who  does  not  reside  in  the  county  of  Kings,  may  appoint, 
and  may  at  pleasure  remove,  a  stenographer. 

4.  The  justices  of  the  supreme  court,  or  a  majority  of  them, 

for  the  third  judicial  district,  shall  appoint,  and  may  at  pleasure 
remove,  four  stenographers  of  the  supreme  court  for  such  district. 

5.  Each  of  the  justices  of  the  supreme  -court  assigned  to  hold 

special  terms  in  the  third  and  fourth  judicial  districts  for  the 
hearing  of  contested  motions,  and  the  trial  of  issues  of  fact  and 
law,  may  appoint  and  at  pleasure  remove  a  stenographer. 

6.  The  justices  of  the  supreme  court,  or  a  majority  of  them, 

for  the  fifth  and  seventh  judicial  districts,  respectively,  shall 
appoint,  and  may  at  pleasure  remove,  five  stenographers  of  the 
supreme  court  for  each  of  such  districts. 

7.  The  justices  of  the  supreme  court  for  the  eighth  judicial 

district  shall  appoint,  and  may  at  pleasure  remove,  eight  stenog- 
raphers of  the  supreme  court  for  such  district. 

8.  Each  justice  of  the  supreme  court  for  the  ninth  judicial  dis- 
trict may  appoint,  and  may  at  pleasure  remove,  a  stenographer. 

[Subds.  1,  4,  6,  7,  Code  Civil  Procedure  §  258;  Subd.  2,  Code 
Civil  Procedure  §  254;  Subds.  3,  8,  Code  Civil  Procedure  §  256; 
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Subd.  6,  L.  1886,  Ch.  401,  §  1  pt.,  as  amended  by  L.  1893, 
Ch.  258,  §  2.  For  remainder  of  section  254  see  this  chapter 
§§  309,  316.  For  remainder  of  section  256  see  this  ohapter  §  30U. 
For  remainder  of  section  258  see  this  chapter  §§  309,  313.] 

8   162.    Appointment  of  temporary  stenographer  [See  noU  17] 
where  official  stenographer  fails  to  attend  temi.     If 

an  oflScial  stenographer  shall  not  be  in  attendance  at  a  trial  term 
of  the  [circuit]  supreme  court,  or  a  special  term  of  the  supreme 

court  [or  court  of  oyer  and  terminer,]  where  issues  of  fact  are 
triable,  the  justice  presiding  at  the  term  may,  in  his  discretion, 
employ  a  stenographer,  who  shall  be  paid  such  compensation  as 
the  justice  shall  by  his  certificate  fix,  not  to  exceed  ten  dollars  for 
each  day's  attendance,  and  ten  cents  for  each  mile  for  travel  to 
and  from  his  residence  to  the  place  where  the  term  is  held, 
together  with  a  reasonable  sum  for  his  necessary  expenses  and 
stationery.  The  sum  so  fixed  shall  be  a  charge  upon  the  county 
in  which  the  term  shall  be  held,  and  shall  be  paid  by  the  county 
treasurer  upon  such  certificate  from  the  court  fund  or  tlie  fund 
from  which  jurors  are  paid. 

[Code  Civil  Procedure  §  262,  For  remainder  of  section  see 
this  chapter  §  163.] 

§  163.  Amount  spent  for  services  of  temporary 
stenographer  to  be  deducted  from  salary  of  official 
stenographer.  If  the  official  stenographer  of  the  judicial 
district  in  which  such  term  shall  be  held  shall  have  been  duly 
assigned  to  attend  such  term,  and  it  does  not  appear  to  the  satis- 
faction of  the  justice  that  the  failure  to  attend  was  excusable, 
the  justice  may  cause  an  order  of  the  court  to  be  entered  at  such 
term,  that  the  portion  of  the  sum  so  paid  by  the  county  treasurer, 
which  was  allowed  for  the  per  diem  compensation  for  the  ser- 
vices of  the  stenographer  employed  at  such  term,  shall  be  deducted 
from  the  salary  of  the  official  stenographer  who  shall  have  been 
80  assigned  to  attend  such  term,  and  the  clerk  of  such  county' 
shall  transmit  to  the  comptroller  a  certified  copy  of  such  order, 
and  the  comptroller  shall  deduct  such  amount  from  the  salary  of 
such  official  stenographer  and  pay  the  same  to  the  treasurer  of 
said  county. 

[Code  Civil  Procedure  §  262.  For  remainder  of  section  see 
this  chapter  §  162.] 

§  164.  Jnstioe  of  supreme  court  to  certify  aniount 
of  expenses  of  stenographer  attending  temi.      The 
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amount  [thereof] .  to  which  the  stenographers  of  the  supreme 
oourt  are  entitled  for  expenses,  as  prescribed  in  section  three 
hundred  and  eighteen  of  this  chapter,  must  be  certified  by  the 
judge  holding  or  presiding  at  the  term. 

[Code  Civil  Procedure  §  260.  For  remainder  of  section  see 
this  chapter  §  314.] 

§  105.  Justices  of  supreme  'court  in  third  and 
f onrth  Judicial  districts  to  certify  to  the  comptroller 
amount  of  salaries  and  expenses  of  stenographers. 

[To  provide  the  means  for  paying  said  salaries  and  expenses] 
Each  of  [said J  the  justices  of  the  supreme  court  assigned  to  hold 

special  terms  in  the  third  and  fourth  judicial  districts  ap- 
pointing a  stenographer  pursuant  to  subdivision  five  of  section 
one  hundred  and  sixty-one  of  this  chapter  shall  annually  on  the 
first  day  of  October  [eighteen  hundred  and  ninety-three,  and 
annually  thereafter]:  fix  and  transmit  to  the  comptroller  the 
amount  [thereof]  allowed  to  such  stenographer  for  salary  and 

expenses  as  provided  by  section  three  hundred  and  twenty-one  ot 
this  chapter. 

[L.  1886,  Ch.  401,  §  2  pt,  as  amended  by  L.  1893,  Ch.  258 
§8.] 

§  106.  Poirer  of  supreme  eonrt  justices  in  first 
Judicial  district  to  appoint  attendants  for  supreme 
court.  Each  of  the  justices  of  the  supreme  court  in  the  first 
judicial  district  [elected  or  transferred  to  said  court]  shall  ap- 
point and  at  pleasure  remove  four  attendants  upon  the  court. 
Each  of  said  attendants  may  also  be  removed  by  the  appellate 
division,  but  not  until  he  has  been  informed  of  the  cause  of  the 
proposed  removal  and  has  been  allowed  an  opportunity  to  make 
an  explanation. 

[L.  1895,  Ch.  553  §  5  pt.,  as  amended  by  L.  1895,  Ch.  959 
§  1,  L.  1905,  Ch.  204,  §  1,  L.  1906,  Ch.  186,  §  1,  and  L.  1907, 
Ch.  409  §  1.] 

§  167.  Power  of  supreme  court  justices  residing  iu 
Kings  and  Queens  counties  to  appoint  interpreters. 

The  justices  of  the  supreme  court  for  the  second  judicial  district, 
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residing  in  Kings  county,  or  a  majority  of  them,  the  justice  or 
justices  of  the  supreme  court  residing  in  Queens  county,  or  a 
majority  of  them,  may  appoint  an  interpreter  or  interpreters  to 
attend  the  terms  of  those  courts,  except  the  county  court  and  sur- 
rogate's court,  held  in  Kings  county,  at  which  issues  of  fact  are 
triable,  and  fix  the  salaries  of  such  interpreters  except  that  such 
interpreters  so  appointed  in  the  county  of  Queens,  shall  receive 
[aj  the  salary  specified  in  section  three  hundred  and  eighty-six  of 
this  chapter,  and  such  interpreters  shall  hold  office  during  gaod 

behavior. 

[Code  Civil  Procedure  §  94.  For  remainder  of  section  see  this 
chapter  §§  200,  381,  38G.] 

§  168.  Poixrer  of  supreme  conrt  justices  in  Kin.:;::^ 
Queens  and  Richmond  counties  to  appoint  court 
officers.  The  justices  of  the  supreme  court  for  the  second  judi- 
cial district  residing  in  Kings  county,  or  a  majority  of  them ;  the 
justice  or  justices  of  the  supreme  court  residing  in  Queens  county, 
or  a  majority  of  them  ;  the  justice  or  justices  of  the  supreme  court 
residing  in  "Richmond  county,  or  a  majority  of  them,  may  appoint, 
and  at  pleasure  remove  all  attendants  and  messengers,  and  court 
officers    in    [their    respective]    the    supreme    court[s]    in    said 

counties. 

[Code  Civil  Procedure  §  95.  For  remainder  of  section  see  this 
chapter  §  200  and  Code  Civil  Procedure  §  95.] 

§  160.  Power  of  supreme  court  justices  residing  in 
eighth,  judicial  district,  together  with  county  judge 
of  Erie  county,  to  appoint  criers.  The  justices  of  the 
supreme  court  residing  in  the  eighth  judicial  district,  together 
with  the  county  judge  of  Erie  county,  or  a  majority  of  them,  shall 
appoint,  and  may  at  pleasure  remove  one  or  moro  criers  for  all 
the  courts  of  record  held  in  the  said  county  of  Erie. 

[Code  Civil  Procedure  §  91.  For  remainder  of  section  see  this 
chapter  §§  199,  365,  366.] 

§  170.  Powers  of  supreme  court  justices  residing  in 
Erie  county  to  appoint  court  officers  to  attend  terms. 

In  addition  to  [suchj  the  constables,  or  deputy  sheriffs,  notified 

by  the  sheriff  to  attend  a  term  of  court  pursuant  to  section 
four  hundred  and  three  of  this  chapter,  the  justices  of  the 
flupreme  court  of  the  eighth  judicial  district  residing  in  the  county 
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of  Erie,  or  a  majority  of  them,  shall,  in  their  discretion,  appoint 
and  at  their  pleasure  may  remove  one  or  more  court  officers. 

[Code  Civil  Procedure  §  97.    For  remainder  of  section  see  this 
chapter  §§  160,  201,  232-234,  279,  403,  405.] 


ARTICLE  6 

County  Court 

Section  190.  Terms  of  county  court. 

191.  Place  of  holding  terms  of  county  court. 

192.  Appointment  of  term  to  be  filed  with  county  clerk 
i  and  published. 

193    Printing  calendar  of  county  court. 

194.  County  court  seal. 

195.  Appointment  of  chief  clerk  and  assistants  for  county 

court  of  Kings  county. 

196.  Appointment  of  confidential  clerks  by  county  judges 

of  Kings  and  Queens  counties. 
i  197.  Appointment  of  stenographers  of  county  courts. 

!  198.  Appointment  of  interpreters  by  county  judges  of 

j  Kings  county. 

199.  Power  of  county  judges  of  counties  except  Kings 

and  Erie  to  appoint  criers  for  courts  of  record. 

200.  Power    of   county    judges    of   Kings   and    Queens 

counties  to  appoint  court  officers. 

201.  Power  of  county  judge  of  Ene  county  to  appoint 

court  attendant. 

§  190.    Terms  of  oonnty  oonrt.      1.    The  county  judge 

must,  from  time  to  time,  appoint  the  times  and  places  for  holding 
terms  of  his  court. 

2.  At  least  two  terms,  for  the  trial  of  issues  of  law  or  of  faet, 

must  be  appointed  to  be  held  in  each  year. 

3.  Each  term  may  continue  as  long  as  the  county  judge  deemi 

necessary. 

4.  The  county  judge  may,  by  a  new  appointment,  change  the 

day  appointed  for  holding  a  term,  or  appoint  one  or  more  addi- 
tional terms,  or  dispense  with  the  holding  of  a  term,  without 
affecting  any  other  term  or  terms  theretofore  appointed  to  be 
held. 

[Code  Civil  Procedure  §  355.     For  remainder  of  section  see 
this  chapter  §  191,  and  Code  Civil  Procedure  §  355.] 
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§  101.  Place  of  holding  terms  of  county  conrt.  Each 
term  must  be  held  at  the  place  designated  by  statute  for  that  pur- 
pose; except  that  the  county  judge  may,  from  time  to  time, 
adjourn  a  term  to  any  place  within  the  county,  for  the  hearing 
and  decision  of  motions  and  appeals,  and  trials  and  other  pro- 
ceedings without  a  jury;  and  may  appoint  as  many  terms  as  he 
thinks  proper  to  be  held,  either  at  the  court-house  or  elsewhere  in 
the  county,  for  the  same  purpose. 

[Code  Civil  Procedure  §  355.  For  remainder  of  section  see 
this  chapter  §  190,  and  Code  Civil  Procedure  §  355.] 

§  192.  Appointment  of  term  to  be  filed  ixrith  connty 
clerk  and  published.  Each  appointment,  made  as  prescribed 
in  [the  last  J  sections  one  hundred  and  ninety  and  one  hundred  [gee  mote  7] 
and  ninety-one  of  this  chapter,  must  be  filed  in  the  county  clerk's 
office,  and  a  copy  thereof  published,  at  least  once  in  each  week, 
for  three  successive  weeks  before  a  term  is  held,  changed,  or  dis- 
pensed with,  by  virtue  thereof,  in  the  newspaper  in  the  city  of 
Albany,  [in  which  legal  notices  are  required  to  be  published] 
designated  pursuant  to  section  eighty-two  of  the  executive  law,  and 

also  in  at  least  one  newspaper,  published  in  the  county,  and  as 
many  additional  newspapers,  published  therein,  as  the  county 
judge  prescribes. 

[Code  Civil  Procedure  §  356.  For  remainder  of  section  see 
County  Law  §  240.] 

§  103.  Printing  calendar  of  county  conrt.  A  county 
<5ourt  may,  from  time  to  time,  by  order,  require  the  clerk  to  oause 
to  be  printed  for  the  use  of  the  members  and  officers  thereof,  the 
necessary  copies  of  the  calendar  of  causes,  prepared  for  a  term  of 
the  court.  But  this  section  does  not  apply  to  the  city  and  county 
•of  New  York. 

[Code  Civil  Procedure  §  19.  For  remainder  of  section  see 
this  chapter  §  154.] 

§  194.  Connty  conrt  seal.  The  seal  kept  by  the  county 
•clerk  of  each  county  except  in  the  city  and  county  of  New  York, 
^shall  continue  to  be  the  seal  of  the  county  court  in  that  county. 

[Code  Civil  Procedure  §  27.  For  remainder  of  section  see 
this  chapter  §§  29,  158  and  Code  Civil  Procedure  §  27.] 
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§  195.  Appointment  of  chief  clerk  and  aMistants 
for  county  court  of  Kings  connty.  [Within  thirty  days 
after  the  passage  of  this  act].  The  county  judges  of  the  county  of 
Sings  may  appoint  a  chief  clerk  for  the  county  court  of  Kings 
county  as  now  constituted,  and  as  many  deputies  and  assistants  to 
such  clerk  as  may  be  necessary  for  the  transaction  of  the  business 
of  said  court. 

[L.  1907,  Ch.  352,  §  1  pt.] 

§  196.  Appointment  of  confidential  clerlui  by 
connty  jndses  of  Kings  and  Qneens  connties.    Each  of 

[said]  the  county  judges  of  the  county  of  Kings,  and  the  county 
judge  of  the  county  of  Queens,  shall  [also]  appoint  a  confidential 
clerk,  such  clerks  to  be  exempt  from  competitive  examination, 
and  their  fitness  and  qualifications  for  the  office  shall  be  approved 
by  the  judge  making  the  appointment. 

[Code  Civil  Procedure  §  359.  For  remainder  of  section  see 
this  chapter  §§  197,  285,  318,  319.] 

§  107.  Appointment  of  stenographers  of  eonnty 
oonrts.  1.  The  county  judge  in  either  of  the  counties  of  Liv- 
ingston, Onondaga,  Oswego  or  Cortland,  where  issues  of  fact  are 
triable,  may  employ  a  stenographer  to  take  stenographic  notes 
upon  trial  thereat. 

2.  The  county  judge  in  each  of  the  counties  of  Albany,  Erie, 
Monroe,  Oneida,  Rensselaer  and  Niagara  may  appoint  and  at 
pleasure  remove  a  stenographer  of  said  court 

8.  The  county  judges  of  the  county  of  Kings,  from  time  to  time, 
must  appoint,  and  may  at  pleasure  remove,  two  stenographers  to 
be  attached  to  the  county  court  of  the  county  of  Kings,  and  the 
county  judge  of  the  county  of  Queens,  from  time  to  time,  must 
appoint,  and  may  at  pleasure  remove,  one  stenographer  to  be  at- 
tached to  the  county  court  of  the  county  of  Queens. 

4.  [and]  When  [said]  the  board  of  supervisors  of  any  county 
except  Kings,  Queens,  Livingston,  Monroe,  Cortland,  Oswego, 
Westchester,  Onondaga,  Albany,  Erie,  Oneida,  Rensselaer  and 
Niagara,  shall  [so]  provide  for  the  employment  of  a  stenographer 
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for  the  county  court  thereof,  the  stenographer  shall  be  appointed 
by  the  county  judge. 

5.  In  any  county  in  which  there  is  a  special  county  judge  and 
the  official  stenographer  of  such  county  is  engaged  in  the  per- 
formance of  his  duties  as  such,  or  shall  be  necessarily  absent  with 
the  consent  of  the  judge  thereof,  the  county  judge,  or  special 
county  judge  may,  in  his  discretion  employ  a  stenographer. 

[Subds.  1,  2,  5,  Code  Civil  Procedure  §  361 ;  Subd.  3,  Code 
Civil  Procedure  §  359;  Subd.  4,  Code  Civil  Procedure  §  358. 
For  remainder  of  section  358  see  County  Law  §  12.  For  remain- 
der of  section  359  see  this  chapter  §§  196,  285,  318,  319.  For 
remainder  of  section  361  see  this  chapter  §§  318,  319.] 

§  108.  Appointment  of  interpreters  by  eonnty 
jndses  of  Kings  eounty.  The  county  judges  of  Kings 
county  must  [eachj  from  time  to  time  appoint  and  may  at 
pleasure  remove  an  interpreter  to  be  attached  [respectively]  to 
the  county  court  of  said  county.  The  said  county  judges  of  Kings 
county  shall  also  appoint  and  at  pleasure  remove  an  interpreter 
of  the  Slavonic  languages. 

[Code  Civil  Procedure  §  360.  For  remainder  of  section  see 
this  chapter  §§  382-385  and  Code  Civil  Procedure  §  360.] 

§  109.  Power  of  eounty  judges  of  counties  except 
Kings  and  Erie  to  appoint  criers  for  courts  of  record. 

The  county  judge  of  each  county,  except  Kings  and  Erie,  from 
time  to  time,  may  appoint  and  at  pleasure  remove,  a  crier  for 
the  courts  of  record  held  in  his  county. 

[Code  Civil  Procedure  §  91.  Fer  remainder  of  section  see 
this  chapter  §§  169,  365,  366.] 

§  200.  Power  of  county  judseiil  of  Kings  and  Queens 
counties  to  appoint  court  officers.  The  county  judges 
of  Kings  county  and  the  county  judge  of  Queens  county,  may 

appoint,  and  at  pleasure  remove  all  attendants  and  messengers  and 
court  officers   in   [their  respective]   the   county  courts   in   said 

counties.  The  coimty  judge  of  Queens  county  may  appoint  an 
interpreter  or  interpreters  to  attend  the  terms  of  the  county  court 

of  that  coimty,  at  which  issues  of  fact  are  triable. 

[Code  Civil  Procedure  §§  94,  95.     For  remainder  of  §  94  see 
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this  chapter  §§167,  381,  386.    For  remainder  of  §  96  see  this 
chapter  §  168  and  Code  Civil  Procedure  §  95.] 

§  201.  Power  of  county  judge  of  Erie  county  to 
appoint  court  attendant.  The  county  judge  [and  the 
surrogate]  of  Erie  county  may  [each]  appoint,  and  at  pleasure 
remove,  one  court  officer  to  attend  [their  respective]  his  court[8] 

in  said  county,  and  to  perform  such  duties  in  respect  thereto  as 
the  said  county  judge  [and  the  surrogate]  may  prescribe. 

[Code  Civil  Procedure  §  97.  For  remainder  of  section  see  this 
chapter  §§  160,  170,  232-234,  279,  403,  405.] 


ARTICLE  7 
Officers  Generally 

Section  280.  Powers  and  duiies  of  ofllcer  appointed  to  enforce 
execution  where  sheriff  disqualified  and  there  is 
no  under-sheriff, 

231.  Duty  of  officers  appoinfcd  fo  courts  of  Kings  and 

Queens  counties. 

232.  Duty  of  court  officer  appointed  by  supreme  court 

justices  in  Erie  county. 
283.  Powers  of  court  officers  appointed  in  Erie  county. 
234.  Salary  of  court  officers  appointed  in  Erie  county. 

§  230.  Powers  and  dnties  of  officer  appointed  to  eyi- 
f  orce  execution  where  sheriff  disqualified  and  there 
is  no  under  sheriil.  The  person  [so]  designated  to  enforce 
an  execution,  pursuant  to  section  sixteen  of  this  chapter,  in 
a  case  ^ere  the  sheriff  is  disqualified  and  there  is  no  under- 
sheriff,  must  give  such  security  as  the  court  directs.  He  is 
deemed  an  officer;  and  is  subject  to  the  same  obligations  and 
liabilities,  and  has  the  same  power  and  authority,  in  relation  to 
the  object  of  his  appointment,  as  a  sheriff,  and  is  entitled  to  fees 
Accordingly. 

[Code  Civil  Procedure  §  1388.  For  remainder  of  section  see 
this  chapter  §  16  and  Code  Civil  Procedure  §  1388.] 
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§  231.  Duty  of  officers  appointed  to  courts  of  Kings 
and  Queens  counties.    Each  of  the  persons  appointed  a  court 

officer  of  the  supreme  court  or  county  court  of  Kings,  Queens  or 

Richmond  counties  as  prescribed  in  [the  last]  section  one  hun- 

dred  and  sixty-eight  of  this  chapter,  must  attend,  from  day  to 

•day,  the  terms  and  sittings,  within  their  respective  counties,  of 
the  court  to  which  he  is  assigned,  to  preserve  order,  and  to  per- 
form whatever  services  may  be  required  of  him,  by  the  judge 
presiding  thereat. 

[Code  Civil  Procedure  §  96.  For  remainder  of  section  see 
this  chapter  §§  349,  351,  354.] 

§  232.  Duty  of  court  officer  appointed  by  supreme 
eourt  justices  in  Erie  county,  [whose  duty]  It  shall  be 
the  duty  of  the  court  officers,  appointed  pursuant  to  section  one 
hundred  and  seventy  of  this  chapter,  by  the  justices  of  the 
supreme  court  of  the  eighth  judicial  district  residing  in  the  county 
of  Erie,  to  attend  at  the  justices'  chambers  and  at  special  terms 
of  the  supreme  court  held  in  [said]  the  county  of  Eria 

[Code  Civil  Procedure  §  97.  For  remainder  of  section  see 
this  chapter  §§  160,  170,  201,  233,  234,  279,  403,  405.] 

§  233.  Powers  of  court  officers  appointed  in  Erie 
county.  [Such]  The  officers  appointed  to  attend  upon  the 
courts  of  Erie  county,  pursuant  to  sections  one  hundred  and 
seventy  and  two  hundred  and  one  of  this  chapter,  shall  possess 

all  the  powers  of  officers  designated  by  sheriffs  to  attend  upon 
such  courts. 

[Code  Civil  Procedure  §  97.  For  remainder  of  section  see 
this  chapter  §§  160,  170,  201,  232,  234,  279,  403,  405.] 

§  234.  Salary  of  court  officers  appointed  in  Erie 
eounty.  [and]  The  officers  appointed  pursuant  to  sections 
one  hundred  and  seventy  and  two  hundred  and  one  of  this  chap- 

ter,  to  attend  upon  the  courts  of  Erie  county  shall  each  receive 

— — — ^— ^-1^— ^^■— ■■^^^■■^"■^^■■"'"■^■■"■■■^  1——^ 

a  salary  not  to  exceed  one  thousand  two  hundred  dollars  a  year, 
to  be  paid  in  equal  monthly  payments  by  the  treasurer  of  the 
county  of  Erie. 

[Code  Civil  Procedure  §  97.  For  remainder  of  section  see 
this  chapter  §§  160,  170,  201,  232,  233,  279,  403,  405.] 
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ARTICLE  8 
Clerks 

Section  250.  Clerk  not  to  practice  m  his  court. 

251.  Clerks  in  courts  of  record  in  New  York  county  not 
to  he  appointed  referees,  receivers,  or  commis- 
sioners. 

252*  Clerks  not  to  receive  fees  except  as  prescribed  by 
law. 

if53.  Clerk's  fees  upon  naturalization. 

264.  Reports  by  clerks  to  state  officers. 

265.  Clerk  must  search  files  upon  request  and  certify  as 

to  result. 

256.  Duties  of  clerk  of  court  of  appeals. 

257.  Power  of  clerk  of  court  of  appeals  as  to  assistants 

and  deputy. 

258.  Powers  and  duties  of  deputy  clerks  of  court  of  ap- 

peals. 

259.  Duties  of  clerk  to  judge  of  court  of  appeals. 

260.  Salary  of  clerk  of  court  of  appeals. 

261.  Salary  of  deputy  clerk  of  court  of  appeals. 

262.  Compensation  of  clerks  to  judges  ^of  court  of  ap- 

peals. 

263.  Salary  of  law  clerk  of  court  of  appeals. 

264.  Duties  of  clerk  of  appellate  division  in  each  depart- 

ment. 

265.  Duiy  of  confidential  clerks  of  appellate  division  in 

second  department. 

266.  Duiy  of  rase  and  consultation  clerk  of  appellate 

division  in  second  department 

267.  Deputy  clerk  or  attendant  of  appellate  division  in 

third  department  to  act  as  W)rarian. 

268.  Consultation  clerk  of  appellate  division  in  fourth 

department. 

269.  Special  deputy  cJerks  appointed  by  justices  of  appel- 

late division  in  first  department. 

270.  Certificates  of  appointment  of  clerks  of  the  appellate 
[  division  in  third  and  fourth  departments. 
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Section  271.  Compensation  of  clerks  and  deputy  clerks  of  appel- 
late division, 

272.  Salary  of  confidential  clerks  of  appellate  division  in 

second  department. 

273.  Salary  of  confidential  clerk  of  the  appellate  term 

appointed  by  justices  of  appellate  division  in  first 
department, 

274.  Salary  of  clerks  to  justices  of  appellate  division  of 

first  and  second  departments. 

275.  Salary  of  special  deputy  clerks  appointed  hy  justices 

of  appellate  division  of  first  deparhneut. 

276.  Clerks   of  supreme    court   not   required   to   attend 

special  term  in  certain  cases. 

277.  Clerk  of  appellate  term  of  supreme  court  to  forward 

papers  to  miscellaneous  reporter. 

278.  Duty  of  confidential  clerks  to  justices  of  supreme 

court  in  second  and  ninth  districts* 

279.  Salary  of  clerks  to  justices  of  supreme  court. 

280.  Duty  of  special  deputy  clerks  in  counties  containing 

a  city  of  first  class. 

281.  Salary  of  special  deputy  clerks  in  counties  contain- 

ing a  city  of  first  class. 

282.  Term  of  office  of  chief  clerk  of  county  court  of  Kings 

county. 

283.  Duties  of  chief  clerk  and  assistants  for  county  court 

of  Kings  county. 

284.  Compensation    of    chief    clerk    and    assistants    for 

county  court  of  Kings  county. 

285.  Salary  of  confidential  clerks  to  county  judges  of 

Kings  and  Queens  counties. 

§  250.  Clerk  not  to  practice  in  liis  court.  The  clerk, 
deputy-clerk,  or  special  deputy-clerk  of  a  court  shall  not,  during 
his  continuance  in  office,  practice  as  attorney  or  counsellor  in  that 
court. 

[Code  Civil  Procedure  §  61.] 

§  251.  Clerks. in  courts  of  record  in  New  Tork 
county  not  to  be  appointed  referees,  receivers,  or 
commissioners.  Xo  person  holding  the  office  of  clerk,  deputy 
clerk,  special  deputy  clerk,  or  assistant  in  the  clerk's  office,  of  ii 
court  of  record  within  the  county  of  New  York,  shall  hereafter 
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be  appointed  by  any  court  or  judge,  a  referee,  receiver  or  com- 
missioner, except  by  the  written  consent  of  all  the  parties  to  the 
action  or  special  proceeding  other  than  the  parties  in  default  for 
failure  to  appear  to  plead. 
[Code  Civil  Procedure  §  90.] 

§  252.  Clerks  not  to  receive  fees  except  as  pre- 
scribed by  laiv.  Each  clerk  of  a  court  must  perform  all  the 
duties  required  of  him,  in  the  course  and  practice  of  the  court, 
without  fee  or  reward,  except  as  expressly  prescribed  by  law. 

[Code  Civil  Procedure  §  3280.  For  remainder  of  section  see 
Public  Officers  Law  §  70.] 

§  253.  Clerk's  fees  upon  naturalization.  The  clerk 
of  any  court,  which  has  jurisdiction  to  naturalize  an  alien,  is 
entitled,  for  the  services  specified  in  this  section,  to  the  following 
fees: 

For  all  services,  upon  the  filing  of  a  declaration  of  intention  by 
an  alien  to  become  a  citizen,  including  the  oath  or  affirmation,  the 
recording  of  the  same,  and  a  certificate  thereof  delivered' to  the 
alien,  twenty  cents. 

For  all  services,  upon  the  admission  of  the  alien  to  be  a  citizen, 
including  the  recording  of  the  papers,  and  a  certified  copy  of  the 
record,  which  must  be  delivered  to  any  person  requiring  it,  fifty 
cents. 

[Code  Civil  Procedure  §  3303.] 

§  254.  Reports  by  clerks  to  state  officers*  The  clerk 
of  each  court,  shall  annually,  in  the  month  of  December,  report 
to  the  secretary  of  state  all  changes  of  names  of  individuals  or  of 
corporations,  which  have  been  made  in  pursuance  of  orders  filed 
in  their  respective  offices  during  the  past  year  and  since  the  last 
previous  report,  and  also  report  in  like  manner  to  the  superin- 
tendent of  banks  all  changes  of  the  names  of  banking  corporations, 
and  to  the  superintendent  of  insurance  all  changes  of  names  of 
corporations  authorized  to  make  insurances. 

[Code  Civil  Procedure  §  241T.  For  remainder  of  section  see 
County  Law  §  161  and  Executive  Law  §  34.] 

§  255.  Clerk  must  searcli  files  upon  request  and 
certify  as  to  result*  A  clerk  of  a  court  must,  upon  request, 
and  upon  payment  of,  or  offer  to  pay,  the  fees  allowed  by  law, 
or,  if  no  fees  are  expressly  allowed  by  law,  fees  at  the  rate  allowed 
to  a  county  clerk  for  a  similar  service,  diligently  search  the  files, 
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papers,  records,  and  dockets  in  his  office ;  and  either  make  one  or 
more  transcripts  therefrom,  and  certify  to  the  correctness  thereof, 
and  to  the  search,  or  certify  that  a  document  or  paper,  of  which 
the  custody  legally  belongs  to  him,  cannot  be  found. 

[Code  Civil  Procedure  §  961.  For  remainder  of  section  see 
County  Law  §  161,  Public  Officei-s  Law  §  66  and  Penal  Law 
§  1875.] 

§  256.  Duties  of  clerk  of  court  of  appeals.     1.  The  [See  note  18) 

clerk  of  the  court  of  appeals  must  keep  his  office  at  the  city  of 

Albany  [and  the  trustees  of  the  state-hall  must  assign  him  suitable 
rooms  therein,  for  that  purposej. 

2.  [The  clerk  of  the  court  of  appeals,]  Before  entering  upon 

the  duties  of  his  office,  he  must  subscribe,  and  file  the  constitu- 
tional oath  of  office,  and  must  execute,  and  file  in  the  comptroller's 
office,  a  bond  to  the  people  of  the  state,  in  the  penalty  of  twenty- 
five  thousand  dollars,  with  two  sufficient  sureties,  approved  by  the 
comptroller,  and  conditioned  for  the  faithful  performance  of  the 
duties  of  his  office. 

3.  [The  clerk  of  the  court  of  appeals]  He  must,  within  ten 

days  after  the  first  day  of  January,  and  after  the  first  day  of 
July,  in  each  year,  render  to  the  comptroller  an  accurate  account, 
under  oath,  of  all  fees  received  by  him  for  his  official  services, 
since  the  last  account  was  rendered ;  and  must  pay  the  same  into 
the  treasury  of  the  state. 

4.  [They]  The  opinions  of  the  court  of  appeals  which  are  not 

to  be  reported  and  which  have  been  delivered  to  the  clerk  by  the 

state  reporter,  pursuant  to  section  four  hundred  and  thirty-four 

of  this  chapter,  must  be  properly  filed  and  preserved,  by  the  clerk. 

[Subds.  1,  2,  Code  Civil  Procedure  §  199.  Subd.  3,  Code  Civil 
Procedure  §  3283.  Subd.  4,  Code  Civil  Procedure  §  216.  For 
iremainder  of  §  199  see  this  chapter  §  62.  For  remainder  of 
§  216  see  this  chapter  §  434.] 

§  257.  Poorer  of  clerk  of  court  of  appeals  as  to 
assistants  and  deputy.  1.  The  clerk  of  the  court  of  ap- 
peals, by  a  writing,  under  his  hand  and  the  seal  of  the  court,  filed 

in  his  office,  from  time  to  time  must  appoint,  and  may  at  pleasure 
remove,  a  deputy-clerk  [who  is  entitled  to  a  salary,  fixed  and  to 
be  paid  as  prescribed  by  law]. 

2.  He  may  with  the  approbation  in  writing,  of  the  judges  of 

the  court,  or  a  majority  of  them,  employ  as  many  assistants  in  his 
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office,  as  are  necessary.  He  may  from  time  to  time  appoint,  and 
at  pleasure  remove,  his  assistants.  Each  assistant  is  entitled  to  a 
compensation,  fixed  and  to  be  paid  as  prescribed  by  law. 

3.  He  may  appoint  one  of  his  assistants  as  special  deputy-clerk. 

LSubd.  1,  Code  Civil  Procedure  §  200.  Subds.  2,  3,  Code 
Civil  Procedure  §  201.  For  remainder  of  sections  see  this  chapter 
§  268.] 

§  258.  Powers  and  duties  of  deputy  elerks  of  eourt 
of  appeals.      1.  Before  entering  upon  his  duties,  the  deputy 

clerk  of  the  court  of  appeals  must  subscribe,  and  file  in  the  clerk's 

office,  the  constitutional  oath  of  office. 

2.  While  the  clerk  is  absent  from  his  office,  or  from  the  sitting 

of  the  court,  or  the  office  of  clerk  is  vacant,  the  deputy-clerk  has 
all  the  powers  and  is  subject  to  all  the  duties  of  the  clerk. 

3.  [who]  The  special  deputy-clerk  possesses,  in  the  absence  of 

the  clerk,  and  the  deputy-clerk,  the  same  power  and  authority  as 
the  clerk,  at  any  sitting  of  the  court  which  he  attends,  with  respect 
to  the  business  transacted  thereat. 

[Subds.  1,  2,  Code  Civil  Procedure  §  200.  Subd.  3,  Code  Civil 
Procedure  §  201.  For  remainder  of  sections  see  this  chapter 
§267.] 

§  259.  Duties  of  elerk  to  judge  of  court  of  appeals. 

[who]  The  clerk  appointed  by  each  judge  of  the  court  of  appeals 

shall  perform  such  services  as  the  judge  appointing  him  may 
require. 

[Code  Civil  Procedure  §  202.  For  remainder  of  section  see 
this  chapter  §§  58,  262.] 

[See  note  19]  §  260.  Salary  of  clerk  of  court  of  appeals.  The  clerk 
of  the  court  of  appeals  shall  receive  a  salary  of  five  thousand  dol- 
lars  per  annum. 

[See  L.  1871,  Ch.  718,  §  1.] 

[see  note  20]     §  261.  Salary  of  deputy  clerk  of  court  of  appeals. 

The  deputy  clerk  of  the  court  of  appeals  shall  receive  a  tfklary  of 
three  thousand  dollars  per  annum. 
[See  L.  1872,  Ch.  641,  §  1.] 

§  262.  Compensation  of  clerks  to  judses  of  court  of 
appeals.      [He]   The  clerk  appointed  by  each  judge  of  the 

court  of  appeals,  except  the  chief  judge,  shall  be  entitled  to  a  corn- 
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pensation  to  be  fixed  by  such  judge,  not  exceeding  twelve  hun- 
dred dollars  a  year.  The  confidential  clerk  to  the  chief  judge 
of  the  court  of  appeals  shall  receive  a  salary  of  twenty-five  hun- 
dred dollars.  The  compensation  herein  provided  shall  be  paid 
monthly  by  the  comptroller  upon  the  certificate  of  the  judge. 

[Code  Civil  Procedure  §  202;  L.  1871,  Ch.  238,  §  2  pt,  as 
amended  by  L.  1905,  Ch.  247,  §  1.  For  remainder  of  section 
202  see  this  chapter  §§  58,  259.] 

§  263.  Salary  of  law  clerk  of  court  of  appeals.   The 

law  clerk  of  the  court  of  appeals  shall  receive  a  salary  of  not 
to  exceed  two  thousand  dollars. 

[L.  1871,  Ch.  238,  §  2  pt.^  as  amended  by  L.  1906,  Ch.  247, 
§  10 

§  264.  Duties  of  clerk  of  appellate  diirisioii  in  each 
department.  1.  [who]  The  clerk  of  the  appellate  division  in 
each  department  shall  keep  his  office  at  a  place  to  be  designated 
by  the  [said]  justices  appointing  him. 

2.  A  tierm  of  the  appellate  division  of  the  supreme  court  must 
be  attended  by  the  clerk  of  the  appellate  division  of  the  supremo 
court,  appointed  for  the  department  in  which  the  term  is  held, 

.who  must  act  under  the  direction  of  the  court  or  of  the  presiding 
justice. 

3.  [who]  The  clerk  of  the  appellate  division  in  any  depart- 
ment, with  whom  is  filed  a  copy  of  the  rules  made  by  the  justices 
of  his  department  for  fixing  the  times  and  places  for  holding 
special  and  trial  terms,  and  for  assigning  justices  to  hold  special 
and  trial  terms,  must  immediately  transmit  a  copy  thereof,  certi- 
fied by  him,  to  each  of  the  justices  of  the  supreme  court  in  such 
department  not  designated  as  justices  of  an  appellate  division. 

4.  [They]  The  opinions  of  the  appellate  divisions  of  the  su- 
preme court  which  are  not  to  be  reported  and  which  have  been  de- 
livered  to  the  clerk  of  each  appellate  division  by  the  supreme 
court  reporter,  pursuant  to  section  four  hundred  and  forty-one 
of  this  chapter,  must  be  properly  filed  and  preserved  by  such 
clerks. 

5.  The  clerk  of  the  appellate  division  in  each  department 
must  collect  [such]  the  papers  specified  in  section  four  hundred 
and  thirty-eight  of  this  chapter,  for  the  use  of  the  supreme  court 
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reporter,  from  the  counsel;  and  immediately  transmit  them,  to 

the  supreme  court  reporter. 

6.  The  clerk  of  each  department  of  the  appellate  division,  upon 

the  payment  of  the  fees  allowed  by  law,  must  deliver  to  the  per- 
son admitted  to  practice  as  an  attorney  and  counsellor  a  certifi- 
cate under  his  hand  and  official  seal,  stating  that  such  person 
has  been  so  admitted,  and  that  he  has  taken  and  subscribed  the 
constitutional  oath  of  office  as  prescribed  in  [this]  section  four 

hundred  and  sixty-six  of  this  chapter. 

[Subd.  1,  Code  Civil  Procedure  §  89;  Subd.  2,  Code  Civil 
Procedure  §  242 ;  Subd.  3,  Code  Civil  Procedure  §  232 ;  Subd.  4, 
Code  Civil  Procedure  §  246;  Subd.  5,  Code  Civil  Procedure 
§  248 ;  Subd.  6,  Code  Civil  Procedure  §  59.  For  remainder  of 
section  69  see  this  chapter  §  466.  For  remainder  of  section  89 
see  this  chapter  §§  101,  166,  169,  280,  281  and  County  Law 
§  170.  For  remainder  of  section  232  see  this  chapter  §§  84, 
96,  148-150.  For  remainder  of  section  242  see  this  chapter 
§§  89,  342,  402.  For  remainder  of  section  246  see  this  chapter 
§§  92,  437,  439-441.  For  remainder  of  section  248  see  this 
chapter  §  438.] 

§  265.  Duty  of  confidential  clerks  of  appellate 
division  in  second  department.     The  confidential  clerks 

of  the  appellate  division  in  the  second  judicial  department  ap- 
pointed  pursuant  to  section  one  hundred  and  two  of  this  chap- 
ter shdl  [to]  take  and  copy  the  opinions  and  decisions  of  the 
court,  and  [to]  shall  be,  under  the  direction  of  the  justices,  the 

custodians  of  such  opinions  and  decisions  until  the  same  shall 
become  of  public  record. 
[L.  1907,  Ch.  660,  §  1  pt] 

§  266.  Dnty  of  case  and  consnltation  clerk  of  ap- 
pellate division  in  second  department.     The  case  and 

consultation  clerk  appointed  by  the  justices  of  the  appellate  divi- 

sion  in  the  second  judicial  department  [who]  shall  act  under  the 

direction  of  said  justices,  shall  attend  the  sittings  of  said  court, 
shall  classify,  prepare  and  take  charge  of  the  records  and  briefs 
upon  appeal,  and  render  such  clerical  services  during  the  sittings 
of  the  court  and  during  the  official  consultations  as  the  justices  of 
sflid  court  may  require. 
[L.  1907,  Ch.  88,  §  1  pt.] 
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§  267.   Deputy  clerk  or  attendant  of  appellate  di- 
vision in  third  department  to  act  as  librarian.     The 

deputy  clerk  of  the  appellate  division  of  the  supreme  court  in  the 
third  judicial  department  or  any  attendant  of  said  court  shall  also 
act  under  direction  of  said  court  as  librarian  and  have  charge  of 
the  library  in  use  by  said  court. 

[Code  Civil  Procedure  §  221.     For  remainder  of  section  see 
this  chapter  §§  101,  106,  109,  111,  268,  270,  271,  307,  347.] 

§  268.  Consultation  clerk  of  appellate  division  in 
f onrtli   department,      [whoj    The   consultati'on   clerk   ap- 

pointed  by  the  justices  of  the  appellate  division  in  the  fourth  de- 
partment, shall  act  imder  the  direction  of  said  justices  and  shall 

attend  the  sittings  of  said  court  and  render  such  clerical  and 
stenographic  services  thereat  and  during  the  official  consultations 
as  the  justices  of  said  department  may  require,  and  shall,  under 
the  direction  of  said  justices,  make  up  and  prepare  for  filing  in 
the  office  of  the  clerk  the  official  list  of  decisions  *to  be  rendered 
by  said  court. 

[Code  Civil  Procedure  §  221.     For  remainder  of  section  see 
this  chapter  §§  101,  106,  109,  111,  267,  270,  271,  307,  347.] 

§  269.  Special  deputy  clerks  appointed  by  justices 
of  the  appellate  diidsion  in  first  department.     1.  The 

special  deputy  clerk  to  the  clerk  of  the  county  of  New  York  as- 
signed by  the  justices  of  the  appellate  division  of  the  first  depart- 
ment  to  part  one  of  the  special  term  of  the  supreme  court  shall 

|[to]  be  kno\vn  as  a  calendar  clerk  of  special  term  part  one; 
the  special  deputy  clerk  assigned  to  part  two  of  the  special  term 
shall  [to]  be  kno^vn  as  the  ex  parte  clerk ;  the  special  deputy  clerk 

assigned  to  part  three  of  the  special  term  shall  [to]  be  known  as 

special  term  calendar  clerk;  the  special  deputy  clerk  assigned  to 
part  two  of  the  trial  term  shall  [to]  be  known  as  the  trial  term 

calendar  clerk. 

[whose  duty]  2.  It  shall  be  the  duty  of  each  of  the  said  special 

deputy  clerks  and  the  assistants  to  attend  each  session  of  the  part 

or  term  of  the  supreme  court  to  which  he  is  assigned  and  keep 
the  minutes  thereof  and  to  perform  such  other  duties  therein  as 
shall  be  prescribed  by  the  rules  made  by  the  [said];  justices  of 
the  appellate  division  in  said  department;  and  such  special 
deputy  clerks  and  assistants  to  be  subject  to  the  supervision  of  the 
said  county  clerk. 
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[who]  8.  The  special  deputy  clerk  designated  as  supreme  court 

jury  clerk  in   addition  to  the  duties  now  imposed  upon  him, 

shall  keep  a  record  of  all  the  jurors  summoned  and  of  the  attend 
ance  and  service  of  the  jurors  empaneled  in  the  various  trial 
tenns  of  [said]  the  supreme  court  in  said  district,  and  of  all 

fines  imposed  upon  such  jurors  and  perform  such  other  duties 
relating  to  $uch  jurors  or  their  ser/ice,  attendance,  and  the  fines  im- 
posed upon  them  as  may  be  prescribed  by  the  rules  made  by  the 
said  appellate  division  in  said  department. 

[L.  1895,  Ch.  553,  §  4  pt.,  as  amended  by  L.  1899,  Ch.  374, 
§  1,  L.  1900,  Ch.  654,  §  1,  L.  1906,  Ch.  643,  §  1  and  L.  1907, 
Oh.  496,  §  2.] 

§  270.  Certificates  of  appointment  of  olerlui  of  the 
appellate  division  in  third  and  fourth  departments. 

A  certificate  of  the  appointment  of  each  of  the  clerks  specified 

in  this  section*  shall  be  filed  with  the  comptroller  of  the  state: 

1.  A  certificate  of  the  appointment  of  each  of  [said]  the  clerks 

of  the  appellate  division  in  the  third  and  fourth  departments, 

signed  by  the  presiding  justice  of  the  judicial  department  for 
Avhich  said  clerk  is  appointed  [shall  be  filed  with  the  comptroller 
of  the  state]. 

2.  A  certifieate  of  the  appointment  of  [such]  the  deputy  clerks 
in  the  third  and  fourth  departments  and  [such]  the  consultation 
clerk  in  the  fourth  department,  signed  by  the  justices  of  said 

respective  departments  [shall  be  filed  with  the  comptroller  of  the 
state]. 

[Code  Civil  Procedure  §  221.  For  remainder  of  section  see 
this  chapter  §§  101,  106,  109,  111,  267,  268,  271,  307,  347.] 

§  271.  Compensation  of  elerks  and  deputy  elerks 
of  appellate  division,  l.  The  salary  of  the  clerk  of  [said] 
the  appellate  division  in  the  first  department  shall  be  fixed  by  the 

justices  of  the  said  appellate  division,  or  a  majority  of  them,  at 
an  amount  not  to  exceed  six  thousand  dollars  per  annum  to  be 
paid  out  of  the  public  treasury  of  the  state. 

2.  The  salary  of  the  clerk  of  [saidj  the  appellate  division  in 
the  second  judicial  department  shall  be  five  thousand   dollars 

per  annum  to  be  paid  quarterly  by  the  comptroller  of  the  state 
out  of  the  public  treasury  of  the  state. 
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3.  The  clerks  of  the  appellate  division  in  [said]  each  of  the 

third  and  fourth  departments  shall  be  paid  an  annual  salary  to 

he  fixed  by  the  justices  of  said  departments  at  not  exceeding  three 
thousand  dollars  to  be  paid  by  the  comptroller  to  such  appointees 
quarterly. 

4.  The  salary  of  the  deputy  clerk  of  the  appellate  division  in 

the  first  department  shall  be  a  sum  to  be  fixed  by  said  justices  of 

the  appellate  division,  not  to  exceed  three  thousand  five  hundred 
dollars  per  annum  payalble  by  the  county  of  New  York. 

5.  The  salary  of  the  deputy  clerk  of  the  appellate  division  in 

the  second  department  shall  be  three  thousand  five  hundred  dollars 

per  annum  to  be  paid  quarterly  by  the  comptroller  of  the  state 
out  of  the  moneys  to  be  raised  [in  the  manner]  as  provided  in 

[the  next   section]    this   subdivision.       To   provide  the  money 

necessary  to  pay  the  salary  of  said  deputy  clerk,  the  comptroller 
of  the  state  shall  annually  apportion  a  sum  equal  to  the  total 
amount  of  said  salarj-  among  the  counties  composing  the  second 
judicial  department,  and  cause  the  same  to  be  levied  and  collected 
on  the  real  and  personal  property  in  said  counties  in  the  same 
manner  in  which  state  taxes  are  levied  and  collected. 

6.  The  salary  of  the  deputy  clerk  of  the  appellate  division  in 

each  of  the  third  and  fourth  departments  shall  be  [paid  an 
annual  salary  of]  not  to  exceed  fifteen  hundred  dollars  per 
annum,  to  be  paid  by  the  comptroller  of  the  state  to  such  ap- 
pointees monthly,  and  annually  apportioned  by  him  among  the 
counties  constituting  the  fourth  judicial  department  and  refunded 
by  such  counties  to  the  state  treasury,  and  for  [such]  the  addi- 
tional services  of  acting  as  librarian  the  deputy  clerk  in  the  third 
department  shall  receive  the  additional  sum  of  five  hundred  dol- 
lars per  annum,  to  be  paid  in  the  same  manner  as  his  salary  as 
deputy  clerk. 

7.  The  salary  of  each  of  the  assistants  to  the  clerk  of  the 
appellate  division  of  the  first  department  shall  be  a  sum  to  be  fixed 
by  said  justices  of  the  appellate  division  not  to  exceed  three 
thousand  dollars  per  annum,  payable  by  the  county  of  New  York. 

8.  The  annual  compensation  of  [such]  the  case  and  consulta- 
tion clerk  appointed  by  the  justices  of  the  appellate  division  in 
the  second  judicial  department  shall  be  [the  sum  of]  two  thou- 
sand four  hundred  dollars,  payable  quarterly  by  the  comptrollc*r 
in  the  same  manner  as  provided  in  subdivision  five  of  this  section. 
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9.  The  compensation  of  [such]  the  consultation  clerk  to  the 

justices  of  the  appellate  division  of  the  fourth  department  shall 

be  fixed  by  said  justices  at  not  to  exceed  twenty-one  hundred  dol- 
lars per  year,  to  ibe  paid  in  the  same  manner  as  the  salary  of  the 

deputy  clerk  of  the  said  department. 

10.  The  clerk  of  the  appellate  division  of  each  of  the  third 

and  fourth  departments,  in  addition  to  the  salary  herein  provided, 
shall  be  entitled  to  receive  his  necessary  disbursements  for  postage, 
telephone,  telegraph  and  express  charges,  to  be  certified  by  the 
presiding  justice  of  said  department,  and  to  be  paid  in  the  same 
manner  as  his  salary. 

11.  [And]  The  compensation  herein  provided  for  [said]  tlio 

clerk  and  [said]  the  deputy  clerk  of  the  appellate  division  of 

the  third  and  fourth  departments,  shall  be  in  lieu  of  all  fees  and 

charges,  and  neither  said  clerk  nor  deputy  clerk  shall  hereafter 
be  permitted  to  charge  or  receive  any  fee  whatever  in  addition 
to  his  salary,  for  any  oflScial  service  rendered  by  him. 

[Subds.  1,  4,  7,  L.  1896,  Ch.  653,  §  3  pt.,  as  amended  bv 
L.  1896,  Ch.  362,  §  1,  L.  1898,  Ch.  672,  §  1,  and  L.  1907, 
Ch.  496,  §  1.  Subds.  2,  5,  L.  1896,  Ch.  99,  §  1  pt.,  as  amended 
by  L.  1897,  Ch.  223,  §  1,  and  by  L.  1900,  Ch.  450,  §  1;  L.  189G, 
Ch.  99,  §  2.  Subds.  3,  6,  9-11,  Code  Civil  Procedure  §  221. 
Subd.  8,  L.  1907,  Ch.  88,  §§  1  pt.,  2.  For  remainder  of  Code 
Civil  Procedure  §  221  see  this  chapter  §§  101,  106,  109,  111,  207, 
268,  270,  307,  347.] 

§  272.  Salary  of  confidential  clerks  of  appellate 
division  in  second  department.  The  salaries  of  [such] 
the  confidential  clerks  of  the  appellate  division  in  the  second 
judicial  department  appointed  pursuant  to  section  one  hundred 
and  two  of  this  chapter,  shall  be  fixed  by  the  justices  of  the 

court.  The  comptroller  of  the  state  shall  cause  such  salaries  to 
be  paid  in  equal  quarterly  installments,  and  shall  annually  appor- 
tion the  amount  thereof  among  the  counties  of  the  second  judicial 
department,  in  proportion  to  the  taxable  property  of  such  counties 
respectively,  according  to  the  l-ast  assessment-roll  thereof.  The 
amount  so  apportioned  to  each  county  shall  be  a  county  charge, 
and  the  county  treasurer  upon  receipt  thereof  shall  pay  over  the 
same  to  the  comptroller  of  the  state. 

[L.  1907,  Ch.  660,  §  1  pt.] 
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§  273.  Salary  of  eonfldential  elerk  of  appellate 
term  appointed  by  Justices  of  appellate  division  in 
ilrst  departuient*  The  compensation  to  be  paid  to  [suchj 
the  confidential  clerk  of  the  appellate  term  of  [saidji  the  supreme 

court  in  the  first  department  shall  be  fixed  by  the  [said J  justices 

of  the  appellate  division  in  said  department,  or  a  majority  of 

them,  not  to  exceed  the  sum  of  four  thousand  dollars  per  annum, 
to  be  paid  by  the  county  of  Xew  York. 

[L.  1895,  Ch.  553,  §  4  pt.,  as  amended  by  L.  1899,  Ch.  374, 
§  1,  L.  1900,  Ch.  654,  §  1,  L.  1906,  Ch.  643,  §  1,  and  L.  1907, 
Ch.  496,  §  2.] 

§  274.  Salary  of  elerks  to  justices  of  appellate  di- 
vision of  first  and  second  departnients*      1.  Each  of 

[saidj  the  clerks  [toj  appointed  pursuant  to  section  one  hun- 
dred  and  three  of  this  chapter  by  the  justices  of  the  appellate 
division  of  the  first  department  shall  receive  as  salary  a  sum  to 
be  fixed  by  the  justices  of  the  appellate  division. 

2.  A  clerk[,  so]  to  a  justice  of  the  supreme  court  designated 
to  the  appellate  division  of  the  second  department  appointed  pur- 
suant to  section  one  hundred  and  three  of  this  chapter,  shall 

receive  an  annual  salary,  to  be  fixed  in  amount  by  the  justice 
appointing  him,  of  not  to  exceed  two  thousand  five  hundred 
dollars.  The  comptroller  of  the  state  shall  cause  the  salaries  of 
such  clerks  to  be  paid  to  them  in  equal  quarterly  installments, 
and  shall  annually  apportion  the  aggregate  sum  of  such  salaries 
among  the  counties  of  the  second  judicial  department,  in  propor- 
tion to  the  taxable  property  of  such  counties  respectively,  accord- 
ing to  the  last  assessment-roll  thereof.  The  amount  so  appor- 
tioned to  each  county  shall  be  a  county  charge,  and  the  county 
treasurer  upon  receipt  thereof  shall  pay  over  the  same  to  the 
comptroller  of  the  state. 

[Su'bd.  1,  L.  1895,  Ch.  553,  §  5  pt.,  as  amended  by  L.  1895, 
Ch.  959,  §  1,  L.  1905,  Ch.  204,  §  1,  L.  1906,  CL  186,  §  1,  and 
L.  1907,  Ch.  409,  §  1;  Subd.  2,  L.  1900,  Ch.  251,  §  1  pt,  as 
amended  by  L.  1904,  Ch.  748,  §  1.] 

§  275.  Salary  of  special  deputy  clerks  appointed  ky  rg^  note  21] 
Justices   of  appellate  division   of  first  departnient. 

The  compensation  to  be  paid  to  each  person  [soj  appointed  « 
special  deputy  clerk  to  the  clerk  of  the  county  of  New  York  by 
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the  justices  of  the  appellate  diviaion  in  the  first  department  or 
designated  a  supreme  court  jury  clerk  in  the  first  judicial  dis- 
trict by  said  justices  shall  be  fixed  by  said  appellate  division  not 
to  exceed  four  thousand  dollars  per  annum  for  the  special  deputy 
clerk  assigned  to  part  one  of  the  special  term  [to  be]:  known  as 
a  calendar  clerk  of  special  term  part  one;  and  not  to  exceed  four 
thousand  dollars  per  annum  for  the  special  deputy  clerk  assigned 
to  part  two  of  the  special  term  [to  be  J  known  as  the  ex  parte  clerk ; 
and  not  to  exceed  four  thousand  dollars  per  annum  for  the  special 
deputy  clerk  assigned  to  part  three  of  the  special  term  [to  bej 
known  as  special  term  calendar  clerk;  and  four  thousand  dollars 
per  annimi  for  the  special  deputy  clerk  assigned  to  part  two  of 
the  trial  term  [to  beJ  known  as  the  trial  term  calendar  clerk; 
and  not  to  exceed  four  thousand  dollars  per  annum  for  the  special 
deputy  clerk  designated  to  be  supreme  court  jury  clerk  [as  afore- 
said]; and  not  to  exceed  four  thousand  dollars  per  annum  for 
the  special  deputy  clerk  assigned  to  the  appellate  term;  and  not 
to  exceed  two  thousand  five  hundred  dollars  per  annum  for  each 
of  the  other  special  deputy  clerks  and  each  of  the  assistants  to  such 
special  deputy  clerks. 

[L.  1895,  Ch.  553  §  4  pt,  as  amended  by  L.  1899,  Ch.  374, 
§  1,  L.  1900,  Ch.  654,  §  1,  L.  1906,  Ch.  643,  §  1,  and  L.  1907, 
Ch.496,  §2.] 

§  276.  Clerks  of  supreme  eonrt  not  required  to  at- 
tend special  term  in  certain  cases,  [in  that  case] 
Where  a  special  term  of  the  supreme  court  is  adjourned  to  the 
chambers  of  a  justice  of  the  court,  pursuant  to  section  two  hun- 
dred  and  thirty-nine  of  the  code  of  civil  procedure,  the  attendance 

of  the  clerk  is  not  required,  imless  the  justice  directs  him  to 
attend. 

[Code  Civil  Procedure  §  239.  For  remainder  of  section  see 
this  chapter  §§  364,  404,  and  Code  Civil  Procedure  §  239.] 

§  277.  Clerk  of  appellate  tersi  of  suprenie  court  to 
forward  papers  to  miscellaneous  reporter,  [and]  It 
shall  be  the  duty  of  [such]  a  clerk  of  the  appellate  term  of  the 
supreme  Court  to  whom  a  copy  of  a  paper  is  furnished  by  coun- 
sel  pursuant  to  section  four  hundred  and  forty-eip^ht  of  this  chap- 
ter^ immediately  after  the  adjournment  of  the  term,  to  transmit 
the  same  to  the  miscellaneous  reporter,  or  his  representative,  to- 
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gether  with  a  certified  copy  of  all  the  decisions  rendered  at  such 
term. 

[L.  1892,  Ch.  598,  §  1  pt.,  as  amended  by  L.  1903,  Ch.  496, 
§  1,  and  L.  1906,  Ch.  88,  §  1.] 

§  278.  Duty  of  eonfldential  elorks  to  Justices  of 
supreme  court  in  second  and  ninth  districts,  [whose 
dutyj  It  shall  be  the  duty  of  the  confidential  clerks  appointed 
pursuant  to  section  one  hundred  and  sixty  of  this  chapter, 
by  the  justices  of  the  supreme  court,  other  than  the  justices  of 
the  appellate  division,  residing  in  the  second  judicial  district, 
not  including  the  county  of  Kings  and  in  the  ninth  judicial  dis- 
trict, to  attend  the  sittings  of  the  said  court  at  all  special  terms 

and  trial  terms  [andj  presided  over  by  the  justice  by  whom  he  is 
appointed,  and  to  perform  such  other  duties  as  shall  be  assigned 
to  him  by  said  justice. 

[L.  1896,  Ch.  892,  §  1  pt.;  L.  1906,  Ch.  696,  §  1  pt.] 

§  270.  Salary  of  clerks  to  justices  of  suprenie  court. 

1.  Each  of  the  [saidj  clerks  appointed  by  the  justices  of  the  su- 
preme court  in  the  first  judicial  district  [toj  shall  receive  as 

salary  a  sum  to  be  fixed  by  the  justices  of  the  appellate  division 
in  the  first  department. 

2.  The  salary  of  [such J  the  confidential  clerks  appointed  by 
the  justices  of  the  supreme  court  other  than  justices  of  the  ap- 
pellate division  residing  in  the  second  judicial  district  not  in- 
cluding the  county  of  Kings  shall  not  exceed  the  sum  of  two 

thousand  five  himdred  dollars  per  annum.  To  make  up  and  pay 
the  sum  of  money  specified  in  [the  previous  section  of]  this 
[actj  subdivision,  the  boards  of  supervisors  of  the  counties  of 

Suffolk,  Queens,  Nassau  and  Richmond,  in  the  second  judicial 
district,  respectively,  shall  annually  levy  and  cause  to  be  collected, 
as  a  county  charge,  an  amount  of  money  which  the  salaries  afore- 
said shall  proportionately  bear  to  the  taxable  real  and  personal 
property  in  said  counties,  respectively,  according  to  the  last 
annual  assessment-rolls  therein,  to  be  apportioned  by  the  comp- 
troller of  the  state.  And  the  respective  treasurers  of  said  coun- 
ties shall  receive  and  pay  over  the  sum  so  raised  to  the  comptroller 
of  the  state,  who  shall  thereupon  pay  to  the  said  confidential 
clerks  aforesaid,  under  the  direction  of  said  justices,  in  equal 
quarterly  payments,  the  salaries  so  to  be  allowed  such  confidential 
clerk,  not  exceeding  the  amount  hereby  authorized. 
Vol.  in.— 11 
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8.  The  derk  appointed  by  each  of  the  juflticefl  of  the  supreme 
court  reaiding  in  Kings  county  shall  receive  a  salary  not  exceed- 
ing two  thousand  five  hundred  dollars  a  year,  to  be  raised  and 
paid  in  the  same  manner  as  the  salaries  of  attendants  and  officers. 

4.  Each  of  [saidj  the  clerks  to  the  justices  of  the  supreme 
court  in  the  fifth  judicial  district  appointed  pursuant  to  sub- 
division four  of  section  one  hundred  and  sixty  of  this  chap- 
ter  shall  receive  an  annual  salary  of  eighteen  hundred  dollars 
per  annum,  to  be  paid  by  the  comptroller  of  the  state,  in  equal 
quarterly  payments,  upon  the  certificate  of  [said]  the  justice 

appointing  him. 

6.  Each  of  [saidj  the  clerks  to  the  justices  of  the  supreme 
court  in  the  fifth  judicial  district  appointed  pursuant  to  sub- 
division  five  of  section  one  hundred   and   sixty   sAiall   receive 

an  annual  salary  of  twelve  hundred  dollars,  to  be  paid  by  the 
comptroller  of  the  state,  in  equal  quarterly  payments,  upon  the 
certificate  of  [said J  the  justice  appointing  him  and  said  salary 
shall  be  a  charge  upon  the  fifth  judicial  district. 

6.  [Said]  The  clerk  to  the  trial  justice  of  the  supreme  court 
who  resides  in  Jefferson  county,  appointed  pursuant  to  subdivision 
six    of    said    section    one    hundred    and    sixty,    shall    receive 

an  annual  salary  of  twelve  hundred  dollars,  to  be  paid  by  the 
comptroller  in  quarterly  payments  and  which  shall  be  a  charge 
upon  the  fifth  judicial  district. 

7.  Each  of  [said]  the  clerks  to  the  justices  of  the  supreme 
court  in  the  sixth  and  seventh  judicial  districts  shall  receive  an 
annual  salary,  to  be  fixed  by  the  justice  appointing  him,  of  not  to 
exceed  twelve  hundred  dollars,  to  be  paid  by  the  comptroller  of 
the  state  in  equal  quarterly  payments,  upon  the  certificate  of  said 
justice.  Such  salaries  shall  be  a  charge  upon  said  respective 
judicial  districts. 

8.  Each  of  [said]  the  clerks  to  the  justices  of  the  supreme 
court  in  the  eighth  judicial  district,  shall  receive  an  annual  sal- 
ary, to  be  fixed  by  the  justice  appointing  him,  of  not  to  exceed 
twelve  hundred  dollars,  to  be  paid  by  the  comptroller  of  the  state 
in  equal  quarterly  payments,  upon  the  certificate  of  said  justice.  , 
Such  salaries  shall  be  a  charge  upon  said  judicial  district. 
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9.  The  salary  of  [such]  the  confidential  clerks  to  the  justices 
of  the  supreme  court  in  the  ninth  judicial  district,  shall  not  ex- 
ceed the  sum  of  two  thousand  dollars  per  annuuL     To  make  up 
■  and  pay  the  sum  of  money  specified  in  [the  previous  section  of] 
this  [actj  subdivision,  the  boards  of  supervisors  of  the  counties 

of  Westchester,  Rockland,  Orange,  Dutchess  and  Putnam,  in  the 
ninth  judicial  district,  respectively,  shall  annually  levy  and  cause 
to  be  collected  as  a  county  charge,  an  amount  of  money  which 
the  salaries  aforesaid  shall  proportionately  bear  to  the  taxable 
real  and  personal  property  in  said  counties,  respectively,  accord- 
ing to  the  last  annual  assessment-rolls  therein,  to  be  apportioned 
by  the  comptroller  of  the  state.  And  the  respective  treasurers 
of  said  counties  shall  receive  and  pay  over  the  sum  so  raised  to 
the  comptroller  of  the  state,  who  shall  thereupon  pay  to  the  said 
confidential  clerks  aforesaid,  under  the  direction  of  said  justices, 
in  equal  quarterly  payments,  the  salaries  so  to  be  allowed  such 
confidential  clerks,  not  exceeding  the  amount  hereby  authorized. 
[Subd.  1,  L.  1895,  Ch.  663,  §  5  pt.,  as  amended  by  L.  1895, 
Ch.  959,  §  1,  L.  1905,  Ch.  204,  §  1,  L.  1906,  Ch.  186,  §  1,  and 
L.  1907,  Ch.  409,  §  1 ;  Subd.  2,  L.  1896,  Ch.  892,  §  2,  as  amended 
by  L.  1900,  Oh.  851,  §  1,  and  L.  1904,  Oh.  747,  §  1;  L.  1896, 
Oh.  892,  §  8,  as  amended  by  L.  1906,  Oh.  604,  §  1;  Subd.  8, 
Code  Civil  Procedure  §  97.  For  remainder  of  section  97  see 
this  chapter  §§  160,  170,  201,  282-284,  403,  406;  Subds.  4,  5, 
L.  1896,  Oh.  898,  §  1  pt.,  as  amended  by  L.  1897,  Oh.  145,  §  1, 
and  L.  1900,  Oh.  182,  §  1;  Subd.  6,  L.  1898,  Ch.  804,  §  1  pt; 
Subd.  7,  L.  1898,  Oh.  826,  §  1  pt ;  Subd.  8,  L.  1899,  Oh.  106, 
§  1  pt. ;  Subd.  9,  L.  1906,  Ch.  696,  §§  2,  8.] 

§  280.  Duty  of  special  deputy  elerks  in  ooimties 
oontaining  a  eity  of  first  class,  [whose  duty]  It  shall  be 
the  duty  of  the  special  deputy  clerks  appointed  in  counties  con- 
taining a  city  of  the  first  class  wholly  within  the  oounty  pursu- 
ant to  section  one  hundred  and  fifty-nine  of  this  chapter,  to 

attend  each  session  of  the  part  or  term  of  the  court  to  which  he 
is  assigned  and  keep  the  minutes  thereof  and  to  perform  such 
other  duties  as  shall  be  prescribed  by  the  rules  made  by  such  jus- 
tices; such  special  deputy  clerks  shall  be  subiect  to  the  super- 
vision of  the  county  clerk,  and  shall  possess  the  same  power  and 
authority  as  the  county  clerk  at  any  sitting  or  term  of  the  court 
which  he  attends,  with  respect  to  the  business  transacted  thereat 
[Code  Civil  Procedure  §  89.  For  remainder  of  section  see 
this  chapter  §§  101,  166,  159,  264,  281,  and  County  Law  §  170.] 
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§  281.  Salary  of  special  deputy  clerks  in  counties 
containing  a  city  of  first  class.  The  salary  of  [such] 
the  special  deputy  clerks  mentioned  in  the  last  section  shall  be 
fixed  by  the  justices  of  the  supreme  court  residing  in  the  county, 
or  a  majority  of  them,  and  when  so  fixed  shall  be  paid  from  the 
court  funds  of  said  county. 

[Code  Civil  Procedure  §  89.  For  remainder  of  section  see 
this  chapter  §§  101,  156,  159,  264,  280  and  County  Law  §  170.] 

§  282.  Term  of  office  of  chief  clerk  of  county  court 
of  Kings  county.  [SaidJ  The  chief  clerk  of  the  county  court 
of  Kings  county,  appointed  pursuant  to  section  one  hundred  and 
ninety-five  of  this  chapter,  shall  hold  office  for  five  years  unless 

^sooner  removed  by  such  judges  for  cause  after  trial  upon  chargers 
duly  served  upon  him  and  an  opportunity  to  be  heard  and  defend. 
Whenever  a  vacancy  exists  in  said  office  caused  by  death,  resig- 
nation or  removal,  the  county  judges  of  the  county  of  Kings 
shall  appoint  a  person  to  fill  such  office  for  the  full  term  of  five 
years. 

[L.  1907,  Ch.  362,  §  1  pt.] 

§  283.  Duties  of  chief  clerk  and  assistants  for 
county  court  of  Kings  county.  Each  person  [so]  ap- 
pointed a  clerk  for  the  county  court  of  Kings  county  pursuant 
to  section  one  hundred  and  ninety-five  of  this  chapter,  must,  before 

entering  upon  the  duties  of  his  office,  subscribe  and  file  in  the 
office  of  the  clerk  of  Kings  county,  the  constitutional  oath  of 
office.     [Said]  The  chief  clerk  for  said  county  court  shall  im- 

mediately  after  taking  the  oath  of  office  [as  hereinafter  provided], 
file  with  the  county  clerk  of  Kings  county,  a  bond  in  the  sum  of 
ten  thousand  ($10,000)  dollars  with  such  sureties  to  be  approved 
by  said  county  clerk,  conditioned  for  the  faithful  performance 
of  his  duties  as  such  chief  clerk.  The  said  chief  clerk  shall 
act  as  deputy  of  the  clerk  of  Kings  county  at  any  sitting  or 
term  of  the  county  court  with  respect  to  the  business  transacted 
thereat,  and  he  and  his  said  deputies  and  assistants  shall  perform 
such  duties  as  are  now  imposed  upon  them  by  law  as  deputies  and 
assistants  of  said  county  clerk,  and  such  other  duties  as  the  judges 
of  the  county  court  may  from  time  to  time  by  their  rules  or  other- 
wise, and  not  inconsistent  with  their  duties  as  deputies  and  as- 
sistants of  said  county  clerk  impose  upon  theuL 
[L.  1907,  Ch.  352,  §  1  pt.;  2.] 
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§  284.  Compensation  of  chief  clerk  and  assistants 
for  oonnty  court  of  Kings  county.  The  compensation  of 
each  person  [so]  appointed  chief  clerk  of  the  county  court  of 
Kings  county  or  a  deputy  or  assistant  to  said  diief  clerk  pursu- 
ant  to  section  one  hundred  and  ninety-five  of  this  chapter,  shall  bo 

fixed  by  the  judges  of  said  court  and  shall  not  be  decreased  during 
their  term  of  office,  and  the  same  shall  be  a  county  charge. 
[L.  1907,  Ch.  852,  §  1  pt.] 

§  286.  Salary  of  confidential  clerks  to  county 
Judges  of  Kings  and  Queens  counties,     [at]  Each  of 

the  confidential  clerks  appointed  pursuant  to  section  one  hun- 
dred and  ninety-six  of  this  chapter,  by  the  county  judges  of 
Kings  and  Queens  counties  shall  receive  a  salary  not  to  exceed 

two  thousand  dollars  per  annum,  to  be  paid  by  the  comptroller 
of  the  city  of  New  York,  in  equal  monthly  installments. 

[Code  Civil  Procedure  §  359.  For  remainder  of  section  see 
this  chapter  §§  196,  197,  318,  319.] 


ARTICLE  9 
Stenogrraptiers 

Section  300.  Stenographers  are  oflicers  of  court. 

301.  Qualifications  of  stenographer. 

302.  Original  stenographic  notes  part  of  proceedings  in 

cause. 

303.  Stenographers   must   not   he   interested  in   certain 

printing  contracts. 

304.  Stenographers  of  courts  must  file  oath  of  office. 

305.  Apportionment  of  stenographer's  salary  and  dupli- 

cation  of  stenographic  minuies. 

306.  Didy  of  stenographers  appointed  by  justices  of  ap- 

pellate division  in  first  department. 

307.  Compensation  of  stenographers  appointed  by  justices 
of  appellate  division. 

808.  Salary  of  typewriter  operators  i/i  first  and  second 
departments  of  appellate  division. 

309.  Stenographers   appointed   by   justices   of   supreme 
court  to  attend  terms. 

310.  Duiy  of  stenographers  in  eighth  judi^dal  district. 

311.  Duties    of   stenographers    to    justices    of    supreme 
court  in  third  and  fourth  judicial  districts. 
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Section  312.  Appointment    of   assistant   stenographer   in  Kings 
county. 

818.  Salary  of  stenographers  appointed  by  justices  of  su- 
preme court  for  each  judicial  district  except  first, 
second  and  ninth, 

314.  Expenses  of  stenograpliers  appointed  by  justices  of 
supreme  court  for  each  judicial  district  except  firsts 
second  and  ninth. 

816.  Fees  of  supreme  court  stenographer  for  services  per- 
formed  at  request  of  official  referees  in  appellate 
division  of  the  first  department. 
\  ,  316.  Salary  of  stenographers  appointed   hy  justices  of 

supreme  court  residing  in  second  and  ninth  judi- 
cial districts. 

317.  Compensation  of  stenographers  appointed  by  certain 

justices  of  supreme   court  in  third  and  fourth 
judicial  districts. 

318.  Stenographers  of  county  courts. 

319.  Compensation  of  stenographers  of  county  courts. 

§  300.  Stenographers  are  officers  of  oourt*  Each 
stenographer,  specified  in  [this  act]  this  chapter  or  the  code  of 
civil  procedure  is  an  ofiicer  of  the  court  or  courts,  for  or  by 

which  he  is  appointed. 

[Code  Civil  Procedure  §  82.  For  remainder  of  section  see  this 
chapter  §§  301,  303,  304.] 

§  901.  Qualificatioiui  of  stenographer.  A  person 
shall  not  be  appointed  to  the  ofiice  of  stenographer,  unless  he  is 
skilled  in  the  stenographic  art. 

[Code  Civil  Procedure  §  82.  For  remainder  of  section  see  this 
chapter  §§  300,  303,  304.] 

§  902.  Original  stenographic  notes  part  of  proceed- 
ings in  canse.  The  original  stenographic  notes,  taken  by  a 
stenographer,  are  part  of  the  proceedings  in  the  cause. 

[Code  Civil  Procedure  §  84.  For  remainder  of  section  see 
Code  Civil  Procedure  §  84.] 

§  303.  Stenographers  niust  not  be  interested  in 
certain  printing  contracts.  Xo  stenographer  of  any  court 
in  this  state  shall  be,  or  become,  interested,  directly  or  indirectly, 
as  contracting  party,  partner,  stockholder  or  otherwise,  in,  or  in 
the  performance  of,  any  contract,  work  or  business  relating  to  the 
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preparation  or  printing  of  any  case,  or  any  case  and  exceptions, 
or  any  case  containing  exceptions  on  appeal,  or  any  bill  of  excep- 
tions, or  papers  on  appeal  from  non-ennmerated  motions,  or  briefs 
or  points  of  counsel  in  any  case  in  any  court  of  this  state.  If 
any  such  stenographer  shall  be,  or  become,  so  interested  in  any 
such  work  of  preparation  or  printing,  unless  the  same  shall  be 
devolved  upon  him  by  law,  he  shall  forfeit  his  office. 

[Code  Civil  Procedure  §  82.  For  remainder  of  section  see 
this  chapter  §§  300,  301,  304.] 

§  904.  Stenographers  of  courts  must  file  oath  of 
office,  [and]  Each  stenographer  specified  in  this  chapter  or 
the  code  of  civil  procedure,  before  entering  upon  the  discharge  of 

his  duties,  must  subscribe  the  constitutional  oath  of  office,  and 
file  the  same  in  the  office  of  the  clerk  of  the  court,  or,  in  the 
supreme  court,  in  the  office  of  the  clerk  of  the  county  where  the 
term  sits,  or  the  judge  resides,  by  which  or  by  whom  he  is 
appointed. 

[Code  Civil  Procedure  §  82.  For  remainder  of  section  see 
this  chapter  §§  300,  301,  303.] 

§  905«  Apportionment  of  stenographer's  salary 
and  dnplieation  of  stenographic  minutes.  When,  by 
provision  of  law,  a  justice  of  the  supreme  court  of  this  state,  by 
his  order,  in  writing,  duly  entered  in  a  county  clerk's  office  in  the 
judicial  district  of  said  justice,  apportions  the  stenographer's 
salary  among  the  several  counties  of  said  judicial  district,  or  re- 
quires the  duplication  of  any  stenographic  notes  taken  in  said 
judicial  district,  no  notice  of  the  application  for  said  order  shall 
be  adjudged  necessary  upon  any  board  of  supervisors  in  said 
judicial  district,  and  the  liability  for  compensation  for  such  ser- 
vices shall  be  deemed  fixed  upon  the  performance  of  the  work. 

[Code  Civil  Procedure  §  1007.  For  remainder  of  section  see 
Code  Civil  Procedure  §  1007.] 

§  a06.  Duty  of  stenographers  appointed  by  Justices 
of  appellate  division  in  first  departnuent.  Each  stenog- 
rapher [so]  appointed  by  the  justices  of  the  appellate  division 
ef  the  first  department  for  each  part  or  term  of  the  supreme  court 
and  for  the  appellate  division  in  said  department  pursuant  to 
section  one  hundred  and  nine  of  this  chapter  must  attend  tho 
sittings  of  the  term  or  part  to  which  he  or  she  is  assigned,  or 
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the  sitting  of  such  other  term  or  part  of  said  court  as  directed  by 
the  presiding  justice  of  the  appellate  division. 

[L.  1895,  Ch.  553,  §  9  pt.,  as  amended  by  L.  1896,  Ch.  362, 
§  1  and  L.  1900,  Ch  753,  §  1.] 

§  307.  Compensation  of  stenographers  appointed 
by  Justices  of  appellate  division,     [andj   1.  The  stenog- 

raphers  appointed  by  the  justices  of  the  appellate  division  of  the 

first  department  for  each  part  or  term  of  the  supreme  court  and 

for  the  appellate  division  pursuant  to  section  one  hundred  and 

nine   of  this  chapter  shall    receive   an   annual   salary  of  three 

thousand  dollars,  payable  in  equal  monthly  installments. 

2.  The  compensation  of  each  stenographer  appointed  by  the 
justices  of  the  appellate  division  of  the  third  and  fourth  depart- 
ments shall  not  exceed  twelve  hundred  dollars  a  year  to  be  paid 
by  the  comptroller  of  the  state  upon  the  certificate  of  the  justice 
by  whom  he  is  employed. 

'[Subd.  1,  L.  1895,  Ch.  553,  §  9  pt.,  as  amended  by  L.  1896, 
Oh.  362,  §  1,  and  L.  1900,  Ch.  753,  §  1 ;  Subd.  2,  Code  Civil 
Procedure  §  221.  For  remainder  of  section  see  this  chapter 
§§  101,  106,  109,  111,  267,  268,  270,  271,  347.] 

§  308.  Salary  of  typewriter  operators  in  first  and 
second  departnients  of  appellate  division.  The  salary 
or  compensation  to  be  paid  to  each  of  [suchj  the  typewriter 
operators  appointed  pursuant  to  section  one  hundred  and  ten 
of  this  chapter  by  the  justices  of  the  appellate  division  of  tho 
supreme   court   in   the    first    and    second    judicial    departments 

shall  be*  fixed  by  said  justices  of  the  appellate  division^  not  to 
exceed  one  thousand  five  hundred  dollars  per  annum.  In  the 
first  department  such  salary  or  compensation  shall  be  paid  by  the 
city  of  New  York.  The  comptroller  of  the  state  shall  cause 
[suchJ  the  salary  or  compensation  to  be  paid  to  each  of  such 
typewriter  operators  in  the  second  judicial  department  in  equal 
quarterly  installments,  and  shall  annually  apportion  the  amount 
thereof  among  the  counties  of  the  second  judicial  department,  in 
proportion  to  the  taxable  property  of  such  counties  respectively, 
according  to  the  last  assessment-roll  thereof.  The  amount  so 
apportioned  to  each  county  shall  be  a  county  charge,  and  the 
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county  treasurer  upon  receipt  thereof  shall  pay  over  the  same  to 
the  comptroller  of  the  state. 

[L.  1896,  Oh.  563,  §  9  pt,  as  amended  by  L.  1896,  Oh.  862, 
§  1  and  L.  1900,  Ch.  753,  §  1 ;  L.  1906,  Ch.  137,  §  1  pt.] 

§  309.  Steiio8:raphers  appointed  by  Justices  of  sn- 
pranna  oourit  to  attend  terais.    1.  [who J  The  stenographers 

appointed  pursuant  to  section  one  hundred  and  sixty-one  of  this 
chapter,  by  the  justices  of  the  supreme  court,  residing  in  the 
county  of  Kings,  shall  severally  attend,  as  directed  by  the  respect- 
ive justices  appointing  them,  the  terms  of  the  appellate  division 
and  trial  and  special  terms  of  the  supreme  court,  in  the  county  of 
Kings. 

2.  [whoj  Each  of  the  stenographers  appointed  pursuant  to 
said  section  one  hundred  and  sixty-one,  by  the  justices  of  the 
supreme  court,  for  the  second  judicial  district,  who  do  not  re- 
side  in  the  county  of  Kings,  must  attend  as  directed  by  the  justice 

appointing  him  the  trial  and  special  terms  of  the  supreme  court, 
held  in  the  counties  of  Suffolk,  Queens,  Nassau  and  Richmond, 
or  either  of  them,  and,  when  not  thus  officially  engaged,  the 
stated  terms  of  the  county  court,  in  each  of  those  counties. 

8.  Each  of  the  stenographers  appointed  pursuant  to  said  see- 
tion  one  hundred  and  sixty-one  by  the  justices  of  the  supreme 
court,  for  the  ninth  judicial  district  must  attend,  as  directed  by  the 

justice  appointing  him,  the  trial  and  special  terms  of  the  supreme 
court  held  in  the  counties  of  Westchester,  Putnam,  Dutchess, 
Orange  and  Rockland,  or  either  of  them,  and  when  not  thus 
officially  engaged,  the  stated  terms  of  the  county  court  in  each  of 
those  counties. 

4.  Each  of  the  stenographers  appointed  pursuant  to  said  section 
one  himdred  and  sixty-one,  by  the  justices  of  the  supreme  court 
for  each  judicial  district  except  the  first,  second  and  ninth  shall 

attend  such  special  and  trial  terms  of  the  supreme  court  in  his 
judicial  district  as  he  shall  be  assigned  to  attend  by  the  justices 
of  the  supreme  court,  or  a  majority  of  them,  for  such  district. 

[Subd.  1,  Code  Civil  Procedure  §  254;  Subds.  2,  3,  Code  Civil 
Procedure  §  256;  Subd.  4,  Code  Civil  Procedure  §  258.  For 
remainder  of  section  254  see  this  chapter  §§  161,  316.  For 
remainder  of  section  256  see  this  chapter  §  161.  For  remainder 
of  section  268  see  this  chapter  §^  161,  313.] 
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[8m  note  22]    §  310.  Dnty  of  stenographers  in  eighih  Jndieial 

district,     [and  suchj  The  stenographers  of  the  supreme  court 

in  the  eighth  judicial  district  appointed  pursuant  to  section  one 

hundred  and  sixty-one  of  this  chapter  shall  report  and  transcribe 

opinions  for  the  justices  of  the  supreme  court,  when  required, 
without  additional  compensation,  and  shaD,  within  twenty  days 
after  notice  by  an  attorney  or  party  that  he  intends  to  appeal, 
make  a  case  and  exceptions  or  bill  of  exceptions  in  a  criminal 
or  civil  action,  or  that  briefs  are  to  be  made  or  arguments  pre- 
pared in  an  action  tried  before  the  court  without  a  jury,  file 
with  the  clerk  of  the  county  in  which  the  venue  of  such  action 
is  laid  a  transcript  of  the  minutes  taken  by  him  on  such  trial 
together  with  such  notice  attached  thereto.  The  stenographer 
shall  be  entitled  to  the  amount  provided  by  section  thirty-three 
hundred  and  eleven  of  the  code  of  civil  procedure  as  the  same 
now  is  or  may  hereafter  be  amended,  for  each  folio  of  traniacript 
so  filed,  and  such  amount  shall  be  paid  by  the  treasurer  of  the 
county  wherein  the  venue  of  such  action  is  laid,  upon  the  order 
of  the  justice  presiding  at  such  trial. 

The  attorney  giving  such  notice  and  the  party  shall  be  jointly 
and  severally  liable  for  the  amount  so  paid  by  the  coimty 
treasurer  for  such  transcript,  unless  within  six  months  after 
the  filing  of  such  transcript  such  attorney  or  party  shall  file 
with  the  clerk  of  the  county  in  which  the  venue  of  such  action 
is  laid  proof  by  affidavit  that  an  appeal  has  been  taken  in  good 
faith  with  the  intent  to  prosecute  the  same,  a  case  and  excep* 
tions  or  bill  of  exceptions  in  a  civil  or  criminal  action  has  been 
made  and  filed  or  briefs  or  arguments  have  been  prepared  and 
made  in  an  action  tried  before  the  court  without  a  jury.  If 
such  affidavit  is  not  filed  as  aforesaid,  the  party  or  his  attorney 
giving  such  notice  shall  pay  to  the  county  treasurer  on  demand, 
the  amount  paid  by  the  said  treasurer  to  the  stenographer  for 
such  transcript  and  the  treasurer  may  recover  said  amount  in 
his  name  of  office,  in  an  action  in  any  court  of  competent  juris- 
diction against  said  attorney  and  party. 

[L.  1883,  Ch.  216,  §  1  pt.,  as  amended  by  L.  1888,  Ch.  554, 
§  1  and  L.  1906,  Ch.  390,  §  1.] 

§  311.  Dnties  of  steno8:raphers  to  Justices  of  sn- 
preme  conrt  in  third  and  tonrth  Judicial  dis- 
tricts, [who]  The  stenographer  to  each  of  the  justices  of  the 
supreme  court  in  the  third  and  fourth  judicial  districts,  ap- 
pointed  pursuant  to  section  one  hundred  and  sixty-one  of  this 
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chapter,  must  attend  and  perform  all  such  services^  as  may  be 

required  of  him  in  reporting,  writing  out,  copying  and  other- 
wise assisting  in  all  judicial  proceedings  before  the  justice  ap- 
pointing him,  and  also  in  transmitting  papers  to  the  county  clerk's 
office  in  said  district  for  filing  and  entry  therein, 

[L.  1886,  Ch.  401,  §  1  pt,  as  amended  by  L.  1893,  Ch.  258, 
§2.] 

§  312.  Appointment  of  assistant  stenograplier  in 
Kings  oonnty.  [TheJ  A  stenographer,  appointed  as  pre- 
scribed in  £the  lastj  suibdiviaion  two  of  section  one  hundred  and 
sixty-one  of  this  chapter  by  the  jutatices  of  the  supreme  court 
residing  in  the  county  of  Kings,  may,  with  the  consent  of  the 
judge  holding  or  presiding  at  a  special  or  trial  term  of  the 
supreme  court,  [or  term  of  the  circuit  court,  or  court  of  oyer  and 
terminer,J  employ  an  assistant-stenographer  to  aid  him  in  the 
discharge  of  his  duties  at  that  term,  whose  compensation  must  be 
paid  by  the  stenographer  and  shall  not  become  a  county  charge. 

[Code  Civil  Procedure  §  256.] 

§  813«  Salary  of  stenographers  appointed  by  Jns-^  [gee  note  23] 
tiees  of  supreme  oonrt  for  eaeh  Jndioial  district  ex- 
cept flrsty  second  and  ninth.    Each  of  [such]  the  stenog- 
raphers appointed  by  the  justices  of  the  supreme  court  pursuant 

to  subdivisions  one,  four,  six  and  seven  of  section  one  hundred  and 

"  ■     II    I  »  III 

sixty-one  of  this  chapter,  shall  receive  an  annual  salary  of  twenty- 
five  hundred  dollars,  to  be  paid  by  the  comptroller  of  the  state 
in  equal  quarterly  payments,  upon  the  certificate  of  a  justice  of 
the  supreme  court  of  the  judicial  district  for  which  he  shall  have 
been  appointed. 

To  provide  the  means  to  pay  snch  salary,  the  comptroller  of 
the  state  shall,  on  or  before  the  first  day  of  November  in  each 
year,  fix  and  transmit  to  the  clerk  of  the  board  of  supervisors 
in  each  of  the  counties  in  said  district  a  statement  of  the  sum  to 
be  raised  by  such  board  of  supen-isors,  in  accordance  with  the 
amount  of  taxable  real  and  personal  property  in  each  of  said 
counties  as  shown  by  the  last  annual  assessment-roll  therein.  The 
boarda  of  supervisors  in  each  of  such  counties  shall  annually 
levy  and  cause  to  be  collected  in  such  county  and  to  be  paid  over 
to  the  county  treasurer  thereof,  the  sums  fixed  by  the  comptroller 
to  be  raised  by  such  board  of  supervisors,  and  such  county  treas- 
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urer  shall  pay  sudi  sum  to  the  comptroller  of  the  state  for  the 
payment  of  said  salaries. 

[Code  Civil  Procedure  §§  258,  269.  For  remainder  of  sec- 
tion 258  see  this  chapter  §§  161,  309.] 

§  314.  Expenses  of  stenographers  appointed  by  Jus- 
tices of  supreme  oonrt  for  eaoli  Judicial  district  ex- 
cept flrsty  second  and  ninth.  Each  of  [those]  the  stenog- 
raphers specified  in  the  last  section  is  also  entitled  to  payment 

of  his  actual  and  necessary  expenses,  while  attending  court,  in- 
cluding stationery,  and  ten  cents  for  each  mile  for  his  actual 
travel,  between  the  place  of  holding  each  term  and  his  residence, 
going  and  returning,  or  from  term  to  term,  as  the  case  may  be. 
The  amount  thereof  must  be  paid  upon  [his]  the  certificate  of 

the,  judge  holding  or  presiding  at  the  term  by  the  treasurer  of  the 

county  where  the  term  is  held,  from  the  court  fund,  or  the  fund 
from  which  jurors  are  paid.  But  mileage  shall  not  be  computed 
beyond  the  bounds  ©f  the  judicial  district,  except  where  the  usual 
line  of  travel,  from  one  point  to  another  within  that  district, 
passes  partly  through  another  judicial  district. 

[Code  Civil  Procedure  §  260.  For  remainder  of  section  see 
this  chapter  §  164.] 

§  316.  Fees  of  supreme  court  steno8:rapher  for 
services  performed  at  request  of  official  referees  in 
appellate  division  of  the  first  departnient.  The  [same] 
fees  of  a  supreme  court  stenographer  for  taking  testimony  or 
furnishing  one  copy  thereof  as  provided  by  section  one  hundred 
and  sixteen  of  this  chapter  when  required  by  an  official  ref- 
eree  appointed  by  the  appellate  division  of  the  supreme  court 
in  the  first  department  shall  be  at  the  rate  of  ten  cents  a  folio,  to 
be  paid  by  the  county  of  New  York. 

[L.  1895,  Ch.  653,  §  5  pt.,  as  amended  by  L.  1895,  Ch.  959, 
§  1,  L.  1905,  Ch.  204,  §  1,  L.  1906,  Ch.  186,  §  1,  and  L.  1907, 
Ch.  409,  §  1.] 

[See  note  24]  §  3^^*  Salary  of  stenographers  appointed  by  Jus- 
tices of  suprenie  court  residing  in  second  and  ninth 
judicial  districts*  1.  The  stenographers  appointed  pursuant 
to  section  one  himdred  and  sixty-one  of  this  chapter,  by  the  jus- 
tices  of  the  supreme  court  residing  in  the  county  of  Kings,  shall 
each  receive  an  annual  salary  of  three  thousand  dollars,  and  the 
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expense  thereof  shall  be  raised  with  the  aimual  tax  levy  as  a 
county  oharge. 

2.  Each  stenographer  appointed  as  prescribed  in  [the  last]  sec- 
tion one  hundred  and  sixty-one  of  this  chapter,  by  the  justices 
of  the  supreme  court  for  the  second  judicial  district  who  do  not 
reside  in  the  county  of  Kings,  and  in  the  ninth  judicial  district, 
[is  entitled  to  a]  shall  receive  an  annual  salary  [fixed  by  lawj 
of  not  to  exceed  twenty-seven  hundred  and  fifty  dollars.  To 
make  up  and  pay  the  salaries  specified  in  this  subdivision,  the 
board  of  supervisors  of  each  of  the  [saidj  counties  in  said  dis- 
tricts must  annually  levy,  and  cause  to  be  collected,  as  a  county 

charge,  a  proportionate  part  of  the  sum  necessiary  to  pay  the 
same,  to  be  fixed  by  the  comptroller  of  the  state,  in  accordance 
with  the  amount  of  the  taxable  real  and  personal  property  in 
each  county,  as  shown  by  the  last  annual  assessment-roll  therein. 
The  treasurer  of  each  county  must  pay  over  the  sum  so  raisod, 
to  the  comptroller  of  the  state,  who  must  thereupon  pay  the  salary 
of  each  stenographer,  in  equal  quarterly .  payments,  under  the 
direction  of  the  justice  making  the  appointment. 

[Subd.  1,  Code  Civil  Procedure  §  254 ;  Subd.  2,  Code  Civil 
Procedure  §  257,  and  L.  1868,  Ch.  765,  §  3  pt.,  as  amended  by 
L.  1894,  Ch.  114,  §  1.  For  remainder  of  section  254  see  this 
chapter  §§  161,  309.] 

§  317.  Compensation  of  stenographers  appointed  [Seenot* 25] 
by  certain  Justices  of  suprenie  oonrt  in  third  and 
fourth  Judicial  districts.  Each  stenographer  [so]  a])- 
pointed  pursuant  to  subdivision  five  of  section  one  hundred  ami 
sixty-one  of  this  chapter,  by  the  justices  of  the  supreme  court  as- 
signed to  hold  special  terms  in  the  third  and  fourth  judicial 
districts,  shall  receive  a  salary,  fixed  by  said  justice,  not  exceeding 
one  thousand  two  hundred  dollars  per  annum  [from  and  after  the 
first  day  of  January,  eighteen  hundred  and  ninety-three,]  and 
also  a  reasonable  sum  for  actual  necessary  expenses  while  trav- 
eling to  and  from  said  terms,  and  while  attending  court,  includ- 
ing stationery  and  the  same  shall  be  paid  by  the  comptroller  in 
equal  quarterly  payments,  upon  the  certificate  of  said  justices. 
The  comptroller  shall  annually  on  the  first  day  of  November^, 

eighteen  hundred  and  ninety-three,  and  in  each  and  every  year 
thereafter,]  fix  and  transmit  to  the  clerk  of  each  board  of  super- 
visors in  each  of  said  districts  a  statement  of  the  sum  to  be  raised 
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by  the  board  of  supervisors  of  each  of  the  counties  within  such 
district,  in  accordance  with  the  amount  of  taxable  real  and 
personal  property  in  each  of  said  counties,  as  shown  by  the  last 
assessment-roll  therein.  Said  board  of  supervisors  must  annually 
levy  and  cause  to  be  collected,  as  a  county  charge,  and  paid  over 
to  the  several  county  treasurers  the  several  sums  fixed  by  the 
comptroller  and  such  county  treasurers  shall  pay  over  the  sum 
so  collected  to  the  comptroller  of  the  state  for  the  payment  of 
such  salaries  and  expenses. 

[L.  1886,  Ch.  401,  §  2  pt.,  as  amended  by  L.  1898,  Ch.  258, 
§3.] 

§  318.  Stenographers  of  county  courts.  1.  [who] 
The  stenographer  of  the  county  court  of  each  of  the  counties  of 
Albany,  Erie,  Monroe,  Oneida,  Rensselaer  and  ^tTiagara  must 
attend  each  term  of  the  said  court  where  issues  of  fact  in  civil 
and  criminal  cases  are  triable,  [who]  The  stenographers  of  the 
county  court  of  Kings  and  Queens  counties  must  attend  each  term 

of  said  court. 

2.  [Said]  The  stenographers  appointed  in  the  various  coun- 
ties specified  in  subdivision  two  of  section  one  hundred  and  ninely- 
seven  of  this  chapter,  shall  also  report  and  transcribe  opinion-ij 
for  the  said  county  judges,  as  well  as  special  proceedings  where 
a  stenographer  is  required,  without  additional  compensation. 

8.  [and]  The  stenographer  of  the  county  court  of  Niagara 

county  shall  within  twenty  days  after  notice  by  a  party  that  he 
intends  to  appeal,  make  a  case  and  exceptions  or  bill  of  exceptions 
in  a  civil  or  criminal  action,  or  that  briefs  are  to  be  made  or 
arguments  prepared  in  an  action  tried  before  the  court  without 
a  jury,  file  with  the  clerk  of  said  county  a  transcript  of  the  min- 
utes taken  by  him  upon  such  trial. 

4.  Each  of  the  stenographers  appointed  in  the  county  court  of 

Kings  and  Queens  counties  as  prescribed  in  [thisj  section  one 
hundred  and  ninety-seven  of  this  chapter,  may,  with  the  consult  of 

the  county  judges,  appoint  an  assistant  stenographer,  to  aid  him 
in  the  discharge  of  his  duties,  whose  compensation  shall  be  paid 
by  the  stenographer  appointing  him,  and  is  not  a  county  charge. 
[Subd.  1,  Code  Civil  Procedure,  §§  351),  361.  Subds.  2,  3, 
Code  Civil  Procedure,  §  361.  Subd.  4,  Code  Civil  Procedure, 
§  359.  For  remainder  of  section  359  see  this  chapter  §§  196,  197, 
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285,  319.  For  remainder  of  section  361  see  this  chapter  §§  197, 
319.] 

§  319.  Compensation  of  stenographers  of  county 
courts.  1.  [who]  The  stenographer  of  the  county  court  of  each 
of  the  counties  of  Livingston,  Onondaga,  Oswego  and  Ooriland,  ia 

entitled  to  a  compensation,  to  be  certified  by  the  judge,  not  ex- 
ceeding ten  dollars  for  each  day's  attendance  at  the  request  of  the 
judge.  The  stenographer's  compensation  is  a  charge  upon  the 
county,  and  in  the  county  of  Livingston  may  be  audited,  allowed 
and  paid  as  other  county  charges;  and  in  the  counties  of  Onon- 
daga, Oswego  and  Cortland  must  be  paid  by  the  county  treasurer 
on  an  order  of  the  court,  granted  on  the  aflSdavit  of  the  stenog- 
rapher, and  the  certificate  of  the  judge  that  the  services  were 
rendered. 

2.  [and]  The   [said]  stenographer  of  the  county  court  of 

Albany  county  shall  receive  a  salary  of  sixteen  hundred  dollars 
per  annum,  together  with  his  necessary  expenses  for  stationery 
to  be  paid  by  the  treasurer  of  said  county  of  Albany,  in  equal 
monthly  installments  on  -the  certificate  of  said  judge,  of  Albany 
county  that  the  services  have  been  actually  performed,  or  the 
expenses  necessarily  incurred. 

3.  [and]  The   [said]  stenographer  of  the  county  court  of 

Erie  county  shall  receive  a  salary  of  twenty-one  hundred  dollars 
per  annum,  together  with  his  necessary  expenses  for  stationery 
to  be  paid  by  the  treasurer  of  said  county  of  Erie,  in  equal  monthly 
installments  on  the  certificate  of  said  judge  of  Erie  county  that 
the  services  have  been  actually  performed,  or  the  expenses  neces- 
sarily incurred. 

4.  [and]  Each  of  [whom]  the  stenographers  appointed  in 
the  county  court  of  Kings  and  Queens  counties  shall  receive  a 

salary  of  three  thousand  dollars  per  annum,  to  be  paid  in  equal 
monthly  installments. 

6.  [And]   The  [said]  stenographer  of  the  county  court  of 

Monroe  county  shall  receive  a  salary  of  twenty-one  hundred  dol- 
lars per  annum,  together  with  his  necossary  expenses  for  stationery 
to  be  paid  by  the  treasurer  of  said  county  of  Monroe  in  equal 
monthly  installments  in  the  same  manner  that  the  salaries  of 
other  officials  of  said  county  are  audited,  allowed  and  paid. 

6.  The  [said]  stenographer  of  the  county  court  of  Niagara 
county  shall  receive  a  compensation  of  not  to  exceed  ten  dollars 
for  each  day's  attendance,  to  be  paid  by  the  treasurer  of  said 
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oounty  of  Niagara  on  the  affidavit  of  the  stenographer  and  cer- 
tificate of  the  judge  that  the  services  have  been  actually  per- 
formed, [and]  The  stenographer  of  the  county  court  of  Niagara 

county  shall  be  entitled  to  six  cents  for  each  one  hundred  words 

of  [such]  the  transcript  [so]  of  his  minutes  taken  upon  a  trial, 

and  filed  by  him  pursuant  to  section  three  hundred  and  eighteen, 

which  shall  be  certified  to  by  the  judge  holding  the  court  at  which 
such  trial  took  place.  Such  sum  so  certified  shall  be  paid  by  the 
oounty  treasurer  of  said  county  upon  presentation  of  such  cer- 
tificate. 

7.  [and]   The  [said]  stenographer  of  the  county  court  of 

Oneida  county  shall  receive  a  salary  of  fifteen  hundred  dollars 
per  annum,  together  with  his  necessary  expenses  for  stationery 
to  be  paid  by  the  treasurer  of  the  said  county  of  Oneida  in  equal 
montUy  installments  on  the  certificate  of  the  said  judge  of  Oneida 
county  that  the  services  have  been  actually  performed  or  the 
expenses  necessarily  incurred. 

8.  [and]   The  [said]  stenographer  of  the  county  court  of 

Bensselaer  county  shall  receive  a  salary  of  twelve  hundred  dol- 
lars per  annum  to  be  paid  by  the  treasurer  of  said  county  of 
Rensselaer,  quarterly. 

9.  A  stenographer  appointed,  pursuant  to  subdivision  five  of 

section  one  hundred  and  ninety-seven  of  this  chapter,  in  any  county 

in  which  there  is  a  special  county  judge,  and  the  official  stenog- 
rapher of  such  county  is  engaged  in  the  performance  of  his 
duties  as  such,  or  shall  be  necessarily  absent  with  the  consent 
of  the  judge  thereof,  shall  be  paid  such  compensation  as  the 
judge  shall  by  his  certificate  fix,  not  to  exceed  ten  dollars  for 
each  day's  attendance.  The  sum  so  fixed  is  a  charge  upon  the 
county,  and  may  be  audited,  allowed  and  paid  as  other  county 
charges. 

[Smbds.  1-3,  5-9,  C5ode  Civil  Procedure  §  361.  Subd.  4, 
Code  Civil  Procedure  §  359.  For  remainder  of  section  369  see 
this  chapter  §§  196,  197,  285,  318.  For  remainder  of  section 
361  see  this  chapter  §§  197,  318.] 

^     ARTICLE  10 
Attendants  and  Messensrers 

Section  340.  Salary  of  attendants  of  court  of  appeals, 

341.  Salary  of  messenger  of  court  of  appeals. 

342.  Duty  of  attendants  at  term  of  appellate  division. 
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Section  343.  Number    of    attendants    upon    courts    in    certain 
counties. 

344.  Duty  of  one  attendant  appointed  by  justices  of  ap- 

pellate division  of  second  department  to  act  a$ 
crier. 

345.  Salary  of  attendants  of  appellate  division  of  second 

department. 

346.  Salary  of  confidential  attendants  to  justices  of  ap- 

pellate division  of  second  department, 

347.  Compensation  of  attendants  of  appellate  division  in 

third  and  fourth  departments, 

348.  Salary  of  attendants  of  courts  in  first  department 

of  appellate  division. 

349.  Duties  of  attendants  and  messengers  of  courts  in 

Kings,  Queens  and  Richmond  counties. 

350.  Duties  of  attendants  for  supreme  and  county  courts 

in  Monroe  cou/nty. 

351.  Salary  of  attendants  of  courts  in  Queens  covnty. 

352.  Salary   of  attendants  of   county   court   of   Kings 

county. 

353.  Salary  of  attendants  of  supreme  and  county  courts 

of  Monroe  county. 

354.  Salary  of  attendants  of  supreme  court  in  Richmond 

county. 

§  340.  Salary  of  attendants  of  court  of  appeals.  [See  note  26] 
|Trom  and  after  the  passage  of  this  act]  The  attendants  of  the 
court  of  appeals  shall  each  receive  an  annual  salary  of  fifteen 
hundred  dollars^  except  that  the  salary  of  the  attendant  desig- 
nated by  the  judges  of  the  court  as  remittitur  clerk  shall  be 
twenty-five  hundred  dollars  per  annum;  the  salary  of  the  at- 
tendant designated  as  consultation  clerk,  [librarian  and  stenog- 
rapher,]  shall  be  [twenty-five  hundred]  three  thousand  dollars 

per  annum ;  the  salary  of  the  attendant  designated  as  [assistant] 
librarian  and  stenographer  shall  be  twenty-two  hundred  dollars 
per  annum ;  such  salaries  to  be  paid  in  monthly  installments  and 
the  comptroller  is  directed  to  draw  his  warrant  for  the  salaries 
herein  provided. 

[L.  1871,  Ch.  238,  §  1  pt,  ae  amended  by  L.  1883,  Ch.  101. 
8  1  and  L.  1889,  Ch.  527,  §  J ;  L.  1901,  Ch.  644,  §  1  pt.] 

§341.  Salary  of  nicssenser  of  court  of  appeals.  [See  nou  27] 

The  messenger  appointed  to  attend  on  the  judges  of  the  court 
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of  appeals  shall  receive  a  salary  of  one  thousand  doUan  per 
annum^  to  be  paid  in  monthly  installments. 

[L.  1890,  Ch.  26,  §  1  pt.,  and  L.  1901,  Oh.  644,  §  1  pt] 

§  342.  Jhity  of  attendants  at  term  of  appellate 
division.  A  term  of  the  appellate  division  of  the  supreme  court 
must  be  attended  by  not  more  than  three  attendants  appointed  by 
such  court,  one  of  whom  shall  act  as  crier ;  all  of  whom  must  act 
imder  the  direction  of  the  court  or  of  the  presiding  justice.  The 
fees  of  such  attendants  for  attending  a  term  of  the  appellate  divi- 
sion must  be  paid  out  of  the  treasury  of  the  state. 

[Code  Civil  Procedure  §§  242,  243.    For  remainder  of  section 

242  see  this  chapter  §§  89,  264,  402.   For  remainder  of  section 

243  see  this  chapter  §  402.] 

§  343.  Nvn&ber  of  attendants  npon  eourts  in  eer- 
tain  oonnties.  In  any  county  where  the  oompensation  of 
[suchj  the  attendants  provided  for  in  section  four  hundred 

and   three  of   this   chapter,    is   now    fixed   by    statute   at   thf» 

sum  of  three  dollars  per  day  and  mileage,  the  number  of  at- 
tendants to  be  appointed  for  any  one  term  of  court,  pursuant 
to  [the  last  preceding]  said  section,  shall  not  exceed  eighteen. 

[Code  Civil  Procedure  §  98.] 

§  344.  Duty  of  one  attendant  appointed  by  Justiees 
of  appellate  division  of  seeond  department  to  aet  as 
crier.  One  of  [such]  the  attendants  appointed  pursuant  to  sub- 
division two  of  section  one  hundred  and  eleven  of  this  chapter, 
by  the  justices  of  the  appellate  division  of  the  second  department, 

shall  act  as  crier  when  directed  by  the  said  justices. 

[L.  1896,  Ch.  99,  §  1  pt.,  as  amended  by  L.  1897,  Ch.  223,  §  1 
and  by  L.  1900,  Ch.  460,  §  1 ;  L.  1896,  Ch.  99,  §  2.] 

§  345.  Salary  of  attendants  of  appellate  division 
of  seeond  department,    [and]  The  salary  of  each  of  [said] 

the  attendants  appointed  by  the  justices  of  the  appellate  division 
of  the  supreme  court  in  the  second  judicial  department  pursuant 
to  subdivision  two  of  section  one  hundred  and  eleven  of  this 
chapter  shall  be  eighteen  hundred  dollars  per  annum  to  be  paid 
quarterly  by  the  oomptroUer  of  the  state  out  of  the  moneys  to 
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be  raised  in  the  same  manner  as  provided  in  subdivision  five  of 

section  two  hundred  and  seventy-one  of  this  chapter. 

[L.  1896,  Ch.  99,  §  1  pt,  as  amended  by  L.  1897,  Oh.  223,  §  1 
and  by  L.  1900,  Oh.  460,  §  1.] 

§  346.  Salary  of  confidential  attendants  to  justices 
of  appellate  division  of  second  department.  Each  of 
[such]  the  attendants  to  the  justices  of  the  supreme  court  desig- 
nated to  the  appellate  division  of  the  second  department  appointed 
pursuant  to  subdivision  three  of  section  one  hundred  and  eleven 
of  this  chapter  shall  receive  an  annual  salary  of  eighteen  hundred 

dollars.  The  comptroller  of  the  state  shall  cause  the  salary  of 
each  of  such  confidential  attendants  to  be  paid  to  him  in  equal 
quarterly  installments,  and  shall  annually  apportion  the  amount 
of  such  salaries  among  the  counties  of  the  second  judicial  depart- 
ment, in  proportion  to  the  taxable  property  of  such  counties  re- 
spectively, 'according  to  the  last  assessment-roll  thereof.  The 
amount  so  apportioned  to  each  county  shall  be  a  county  charge, 
and  the  county  treasurer  upon  receipt  thereof  shall  pay  over  tiie 
same  to  the  comptroller  of  the  state. 

[L.  1902,  Ch.  597,  §  1  pt.,  as  amended  by  L.  1906,  Ch.  384, 
§1.] 

§  347.  Conipensation  of  attendants  of  appellate 
division  in  tUrd  and  fonrtli  departnients.  Each  of 
[said J  the  attendants  appointed  by  the  justices  of  the  appellate 
division  of  the  third  and  fourth  departments  shall  receive  a  com- 
pensation to  be  fixed  by  the  justices  which  shall  not  exceed  nine 
hundred  dollars  per  year,  payable  monthly.  He  shall  also  be 
entitled  to  receive  his  traveling  expenses  to  and  from  his  home  to 
the  place  where  said  sessions  are  held,  not  exceeding  once  in  each 
term.  The  compensation  of  the  attendants  shall  be  paid  by  the 
comptroller  of  the  state  upon  the  certificate  of  the  presiding 
justice  of  the  department. 

[Code  Civil  Procedure  §  221.  For  remainder  of  section  see 
this  chapter  §§  101,  106,  109,  111,  267,  268,  270,  271,  307.] 

§  348.  Salary  of  attendants  of  eonrts  in  first  de- 
partment of  appellate  division.  [That]  The  salaries  of 
the  attendants  of  the  supreme  court  in  the  first  judicial  district 
and  the  appellate  division  thereof  in  the  first  department,  or 
transferred  to  the  supreme  court  in  said  district,  and  the  court 


Digitized  by  VjOOQIC 


3068  CONSOLIDATEB  LAWS        Ch.  30,  Artfl.  10, 11 

of  general  sessions  of  t>ie  peace  in  and  for  the  county  of  New 
York  [[be,  and  the  sanie]  are  hereby  equalized  and  fixed  at  fifteen 
hundred  dollars  per  annum. 
[L.  1905,  Ch.  746,  §  1.] 

§  349.  Duties  of  attendants  and  nieuensers  of 
courts   in   KingSy    Queens   and   Richmond   counties. 

Each  of  the  persons  appointed  attendants  or  messengers  of  the 

supreme  court,  or  county  court  of  Kings  or  Queens  counties  and 

of  the  supreme  court  of  Richmond  county  as  prescribed  in  [the 

last]  sections  one  hundred  and  sixty-eight  and  two  hundred  of 

this  chapter,  mu»t  attend,  from  day  to  day,  the  terms  and  sittings, 

within  their  respective  counties,  of  the  court  to  which  he  is  as- 
signed, to  preserve  order,  and  perform  whatever  services  may 
be  required  of  him,  by  the  judge  presiding  thereat. 

[Code  Civil  Procedure  §  96.  For  remainder  of  section  see 
this  chapter  §§  231,  351,  354.] 

§  350.  Duties  of  attendants  for  supreme  and  county 
courts  in  Monroe  county.  Each  of  the  persons  [so]  ap- 
pointed an  attendant  in  the  supreme  or  county  court  by  the  sheriff 

of    Monroe    county    pursuant    to    section    four    hundred    and 

nine  of  this  chapter  must  attend  from  day  to  day  the  terms 

and  sittings  of  the  court  to  which  he  is  assigned,  to  preserve  order 
and  to  perform  such  other  services  as  may  be  required  by  the  judge 
or  justice  presiding  thereat,  and  shall  attend  at  chambers  and 
perform  such  other  duties  in  and  about  said  court  house  in  addi- 
tion to  their  duties  as  court  attendants,  as  may  be  prescribed  by 
said  justices  and  judges. 
[L.  1899,  Ch.  381  §2.] 

§  351.  Salary  of  attendants  of  courts  in  Queens 
county.  Each  of  [said]  the  court  attendants  [so]  appointed 
for  the  supreme  court  or  county  court,  in  the  county  of  Queens 
pursuant  to  sections  one  hundred  and  sixty-eight  and  two  hun- 
dred of  this  chapter  shall  receive  a  salary  of  one  thousand  fiv? 

hundred  dollars  per  annum,  except  the  chief  attendant  In  each 
court  in  said  county,  who  shall  receive  a  salary  of  one  thousand 
eight  hundred  dollars  per  annum,  to  be  a  county  charge. 

[Code  Civil  Procedure  §  96.  For  remainder  of  section  see 
this  chapter  §§  231,  349,  354.] 


Digitized  by  VjOOQIC 


§§  349-354  JUDICIARY  law  3069 

§  352.  Salary  of  attendants  of  connty  conrt  of 
Kins*  oonnty*  The  ealaries  of  the  attendants  of  the  county 
court  of  EingB  county  are  -hereby  equalized  and  fixed  at  the  same 
amount  per  annum  as  is  now  paid  to  attendants  of  the  supreme 
court  in  such  county.  Such  compensation  shall  be  paid  monthly, 
out  of  the  amount  appropriated  for  the  support  of  the  said  county 
court,  or  from  any  other  contingent  fund. 

[L.  1904,  Ch.  746  §  1.] 

§  353.  Salary  of  attendants  of  supreme  and  eonnty 
courts  of  Monroe  connty.     [Such]  The  attendants  of  the 

supreme  and  county  courts  appointed  by  the  sheriff  of  Monroe 

county  shall  each  receive  a  salary  to  be  fixed  by  said  justices  and 

judges  at  a  rate  not  to  exceed  nine  hundred  dollars  per  annum, 
which  salary  shall  be  payable  by  the  treasurer  of  Monroe  county, 
upon  the  certificate  of  the  clerk  of  said  county,  in  monthly  in- 
stallments. 

[L.  1899,  Ch.  381  §  1  pt,  as  amended  by  L.  1905,  Oh.  620, 
§1.] 

§  354.  Salary  of  attendants  of  supreme  court  in 
Richmond  county.  Each  of  [said]  the  attendants  [so]  ap- 
pointed for  the  supreme  court  in  the  county  of  Eichmond,  shall 

receive  a  salary  to  be  fixed  by  the  justice  or  justices  residing  in 
Bichmond  county,  or  by  a  majority  of  them ;  such  salary,  so  fixed, 
shall  be  subject  to  the  approval  of  the  board  of  estimate  and  ap- 
portionment of  the  city  of  New  York,  in  its  discretion,  and  shall 
be  a  coimty  charge. 

[Code  Civil  Procedure  §  96.  For  remainder  of  section  see 
this  chapter  §§  231,  349,  351.] 


ARTICLE  11 
Criers 

Section  SQO.  Salary  of  crier  of  court  of  appeals. 

361.  Duties   of  crier  and  assistant   crier  of  appellate 

division  of  first  department 

362.  Salary^  of  crier  of  appellate  division  of  first  depart- 

ment, 

363.  Salary  of  assistant  crier  of  appellate  division  of  first 

department. 
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Section  364.  Criers  not  required  to  attend  special  term  supreme 

court  in  certain  cases. 
366.  Compensation  of  criers  in  each  county  except  Kings 

and  Erie. 
366.  Compensation  of  criers  of  courts  in  Erie  county, 

§  360.  Salary  of  crier  of  court  of  appeals.  The  crier 
of  the  court  of  appeals  shall  receive  an  annual  salary  of  fifteen 
hundred  dollars,  to  be  paid  in  equal  monthly  installments  and 
the  comptroller  is  directed  to  draw  his  warrant  for  the  same. 

[L.  1871,  Ch.  238,  §  1,  as  amended  by  L.  1883,  Oh.  101,  §  1, 
and  L.  1889,  Ch.  527,  §  1.] 

§  361.  Duties  of  crier  and  assistant  crier  of  appel- 
late division  of  first  department.  The  duties  of  [said] 
the  crier  and  assistant  crier  of  the  appellate  division  in  the  first 
department,  [in  addition  to  those  of  the  existing  crier  of  the 

supreme  court,]  shall  be  such  as  may  be  prescribed  by  the  rules 
made  by  the  said  appellate  division. 

[L.  1896,  Ch.  653,  §  7  pt.,  as  amended  by  L.  1900,  Ch.  490, 
§  2.] 

§  362.  Salary  of  crier  of  appellate  division  of  first 
departnient.    [whose]  The  salary  of  the  crier  of  the  appellate 

division  of  the  first  department  shall  be  fixed  by  the  appellate 

division  not  to  exceed  three  thousand  dollars  per  annum  to  be 

paid  by  the  city  of  New  York. 

[L.  1895,  Ch.  553,  §  7  pt.,  as  amended  by  L.  1900,  Ch.  490, 

§2.] 

§  363.  Salary  of  assistant  crier  of  appellate  division 
of  first  department,  [whose]  The  salary  of  the  assistant 
to  the  crier  of  the  appellate  division  in  the  first  department 

not  exceeding  two  thousand  five  hundred  dollars  per  annum,  shall 
be  fixed  by  said  appellate  division  and  paid  by  the  city  of  New 
York. 

[L.  1896,  Ch.  663,  §  7  pt.,  as  amended  by  L.  1900,  Oh,  490, 

§2.] 

I 

§  364.  Criers  not  required  to  attend  special  term 
snprenie  oonrt  in  certain  cases.     Where  a  special  term 

of  the  supreme  court  is  adjourned  to  the  chambers  of  a  justice  of 
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the  court,  pursuant  to  aection  two  hundred  and  thirty-nine  of  the 
code  of  civil  procedure,  the  attendance  of  the  crier,  is  not  re- 
quired unless  the  justice  directs  him  to  attend. 

[Code  Civil  Procedure  §  239.  For  remainder  of  section  see 
this  chapter  §§  276,  404,  and  Code  Civil  Procedure  §  239.] 

§  965«  Compensation  of  criers  in  each  connty  ex- 
cept Kins*  and  Erie,  [who]  The  crier  appointed  by  the 
eoun^  judge  of  each  county,  except  Kings  and  Erie,  to  be  crier 
for  the  courts  of  record  held  in  his  county  is  entitled  to  a  compen- 
sation fixed  and  to  be  paid  as  prescribed  by  law,  except  in  the 
county  of  Westchester  where  the  compensation  of  such  crier  shall 
be  fixed  by  the  county  judge,  not  to  exceed  the  sum  of  one  thou- 
sand two  hundred  dollars  a  year  to  be  paid  in  equal  monthly 
payments  by  the  treasurer  of  Westchester  county  in  full  compen- 
sation for  all  services  rendered  by  him,  and  except  in  the  county 
of  Queens  where  the  compensation  of  such  crier  shall  be  the  sum 
of  one  thousand  eight  hundred  dollars  a  year,  to  be  paid  in  equal 
monthly  payments  and  to  be  a  county  charge. 

[Code  Civil  Procedure  §  91.  For  remainder  of  section  see 
this  chapter  §§  169,  199,  366.] 

§  366.  Compensation  of  criers  of  conrts  in  Erie 
connty.  [Such]  The  criers  appointed  by  the  justice:^  of  the 
supreme  court  residing  in  Erie  county  together  with  the  county 
judge,  for  Erie  county  shall  each  receive  one  thousand  two  hun- 
dred dollars  a  year,  to  be  paid  in  equal  monthly  payments  by  the 
treasurer  of  Erie  county,  in  full  compensation  for  all  services 
rendered  by  them. 

[Oode  Civil  Procedure  §  91.  For  remainder  of  section  see 
this  chapter  §§  169,  199,  365.] 

ARTICLE  12 
Interpreters 

Section  S80.  Salary  of  inferpreters  appointed  for  supreme  court 
by  appellate  diinsion  of  first  department. 

381.  Interpreters  appointed  by  supreme  court  justices  in 

Kings  and  Qneens  counties, 

382.  Salary   of   Interpreters   in    county   court   of   Kings 

county. 
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S.ection  383.  Salary    of    interpreter   of   Slavonic    languages   in 

county  court  of  Kings  county. 
384.  Oath    of   interpreters   in    county   court    of   Kings 

county. 
iJ85.  Compensation  of  interpreters  in  Kings  county  to  be 

paid  from  court  funds. 
386.  Salary  of  interpreters  in  supreme  and  county  courts 

of  Queens  county. 

§  380.  Salary  of  interpreters  appointed  for  sn- 
prente  eonrt  by  appellate  division  of  first  depart- 
ment. The  salary  of  each  of  [such]  the  official  interpreters  for 
the  supreme  court  in  the  first  judicial  district  appointed  by  the 
justices  of  the  appellate  division  shall  be  fixed  by  the  justices  of 

the  appellate  division  of  the  supi^me  court,  or  a  majority  of 
them,  not  to  exceed  three  thoiusand  dollars  per  annum  to  be  paid 
by  the  county  of  New  York. 

[L.  1896,  Ch.  553,  §  8  pt.,  as  amended  by  L.  1907,  Ch.  496, 
§3.] 

§  381.  Interpreters  appointed  by  supreme  eonrt 
Jnstiees  in  Kings  and  Queens  eounties.    The  interpreter 

or  interpreters  appointed  by  the  justices  of  the  supreme  court 

for  the  second  judicial  district  residing  in  the  county  of  Kings 

and  by  the  justice  or  justices  of  the  supreme  court  residing  in 

Queens  county  are  appointed  to  attend  the  terms  of  those  courts, 

[Code  Civil  Procedure  §  94  pt.  For  remainder  of  section 
see  this  chapter  §§  167,  200,  386.] 

§  382.  Salary  of  interpreters  in  eounty  eonrt  of 
Kinss  eounty.  Each  interpreter  appointed  by  the  county 
judges  of  Kings  county  shall  receive  a  salary  of  eighteen  hun- 

dred  dollars  per  annum  to  be  paid  by  the  comptroller  of  the  city 
of  New  York,  in  monthly  installments. 

[Code  Civil  Procedure  §  360.  For  remainder  of  section  see 
this  chapter  §§  198,  383-385,  and  Code  Civil  Procedure  §  360.] 

§  383.  Salary  of  interpreter  of  Slavonie  languages 
in  eounty  eonrt  of  Kings  eounty.    [who]  The  interpreter 

of  the  Slavonic  languages  appointed  by  the  county  judges  of  Kingi 

county  shall  receive  [the  compensation  above  provided  to  be  paid 
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in  the  same  manner.]  a  salary  of  eighteen  hundred  dollars  per 

annum  to  be  paid  by  the  comptroller  of  the  city  of  New  York, 

in  monthly  installments. 

[Code  Civil  Procedure  §  360.  For  remainder  of  section  see 
this  chapter  §§  198,  382,  384,  385,  and  Code  Civil  Procedure 
§  360.] 

§  384.  Oath  of  interpreters  in  connty  court  of 
Klnss    connty.      Each    interpreter    [soj    appointed    by    the 

county  judges  of  Kings  county,  shall,  before  entering  upon  his 

duties,  file  in  the  office  of  the  clerk  of  the  county  of  Kings  the  con- 
stitutional oath  of  office  in  which  there  shall  also  be  incorporated, 
language  to  the  effect  that  he  will  fully  and  correctly  inter- 
pret and  translate  each  question  propounded  through  him  to  a 
witness  and  each  answer  thereto  in  said  courts. 

[Code  Civil  Procedure  §  360.  For  remainder  of  section  see 
this  chapter  §§  198,  382,  383,  385,  and  Code  Civil  Procedure 
§  360.] 

§  385.  Compensation  of  interpreters  in  Kingn 
connty  to  be  paid  from  conrt  fnnds.  [such]  The  com- 
pensation" for  the  [above]  interpreters  appointed  in  the  county 
court  in  Kings  county,  [to]  shall  be  taken  out  of  the  amount 

appropriated  for  the  support  of  the  said  county  court  or  from  any 
other  contingent  city  fund. 

[Code  Civil  Procedure  §  360.  For  remainder  of  section  see 
this  chapter  §§  198,  382-384,  and  Code  Civil  Procedure  §  360.] 

§  386.  Salary  of  interpreters  in  snprenie  and 
connty  conrts  of  Qneens  connty.     The  interpreters  ap- 

pointed  by  the  justice  or  justices  of  the  supreme  court  residing 

in  Queens  county  and  the  county  judge  of  Queens  county  shall 

receive  a  salary  of  one  thousand  eight  hundred  dollars  a  year  to 
be  a  county  charge. 

[Code  Civil  Procedure  §  94.  For  remainder  of  section  see 
this  chapter  §§  167,  200,  381.] 
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ARTICLE  18 
Slierllls  and  Constables 

Section  400.  Sheriff  may  command  power  of  county  to  overcomes 
resistance. 

401.  Sheriff  must  certify  to  court  names  of  persons  resist- 

ing execviion  of  mandate. 

402.  Sheriff  or  deputy  to  attend  term  of  appellate  divi- 

sion. 

403.  Sheriff  must  notify  constable  and  depviies  to  at- 

tend terms. 

404.  Sheriff  or  constable  not  reqmred  to  attend  special 

term  supreme  court  in  certain  eases. 

405.  Sheriff  need  not  attend  or  designate  officers  to  attend 

terms  of  courts  in  Erie  county  unless  requested. 

406.  Shenff,  deputy  or  constable  must  act  as  crier  when 

directed  by  court. 

407.  Deputy  sheriff  must  attend  court  as  notified. 

408.  Designation  of  deputy  sheriffs  to  attend  courts  in 

Queens  county. 

409.  Designation  by  sheriff  of  Monroe  county  of  attend- 

ants  for  supreme  and  county  courts. 

§  400.  Sheriff  may  con&mLand  power  of  countF  to 
overoome  resifltance.  If  a  sheriff,  to  whom  a  mandate  is 
directed  and  delivered,  finds,  or  has  reason  to  apprehend,  that  re- 
sistance will  be  made  to  the  execution  thereof,  he  may  command  all 
the  male  persons  in  his  county,  or  as  many  as  he  thinks  proper, 
and  with  such  arms  as  he  directs,  including  any  military  organisa- 
tion armed  and  equipped,  to  assist  him  in  overooming  the  resist- 
ance and,  if  necessary,  in  arresting  and  confining  the  resistors, 
their  aiders  and  abettors,  to  be  dealt  with  according  to  law. 

[Code  Civil  Procedure  §  104.] 

§  401.  Sheriff  must  certify  to  court  names  of  per- 
sons resisting:  ezecntion  of  mandate.  The  sheriff  must 
certify  to  the  court,  from  which  or  by  whose  authority  the  man- 
date was  issued,  the  names  of  the  resistors,  their  aiders  and  abet- 
tors, as  far  as  he  can  ascertain  the  same,  to  the  end  that  they  may 
be  punished  for  their  contempt  of  the  court. 

[Code  Civil  Procedure  §  105.] 
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§  402.  SherifF  or  deputy  to  attend  term  of  appel- 
late division.  A  term  of  the  appellate  division  of  the  supreme 
court  must  be  attended  by  the  sheriff  of  the  county  in  which  it  is 
held,  his  under  sheriff,  or  one  of  his  deputies,  each  of  whom  must 

act  under  the  direction  of  the  court  or  of  the  presiding  justice. 
The  sheriff  of  the  county  must  cause  the  room  in  which  a  term 
of  the  appellate  division  is  held  to  be  properly  heated,  ventilated, 
lighted,  and  kept  comfortably  clean  and  in  order.  The  sheriff 
must  also  provide  the  court  with  all  necessary  stationery  and 
minute-books,  upon  the  written  requisition  of  the  court  or  of  the 
justice  presiding  at  the  term,  and  shall  defray  the  necessary  ex- 
pense of  telegraphing  the  day  calendar  to  such  county  clerks  as 
the  court  shall  direct ;  also  the  necessary  expense  of  transmitting  . 
printed  cases  and  papers  to  the  reporter ;  to  the  various  libraries 
and  to  the  justices  of  the  appellate  division.  The  fees  of  the 
sheriff  for  attending  a  term  of  the  appellate  division  and  all  ex- 
penses incurred  by  a  sheriff  in  obedience  to  [the  last]  this  section 

must  be  audited  by  the  comptroller  and  paid  out  of  the  treasury  of 
the  state. 

[Code  Civil  Procedure  §§  242,  243.  For  remainder  of  section 
242,  see  this  chapter  §§  89,  264,  342.  For  remainder  of  section 
243  see  this  chapter  §  342.] 

§  403.  SberifF  mnst  notify  constables  and  deputies 
to  attend  terms.  The  sheriff  of  each  coimty,  except  New 
York  and  Kings,  must  within  a  reasonable  time  before  the  sitting, 
in  his  county,  of  any  term  of  court,  notify,  in  writing  or  per- 
sonally, as  many  constables  or  deputy  sheriffs  of  his  county,  as  he 
deems  necessary,  to  appear  and  attend  upon  the  term  during  its 
sitting. 

[Code  Civil  Procedure  §  97.  For  remainder  of  section  see 
this  chapter  §§  160,  170,  201,  232-234,  279,  405.] 

§  404.  Sheriff  or  constable  not  required  to  attend 
speeial  tenn  snprenie  conrt  in  certain  cases.    Where  a 

special  term  of  the  supreme  court  is  adjourned  to  the  chambers 

of  a  justice  of  the  court,  pursuant  to  section  two  hundred  and 

thirty-nine  of  the  code  of  civil  procedure,  the  attendance  of  the 

sheriff  or  a  constable  is  not  required  unless  the  justice  directs  them 
to  attend. 

[Code  Civil  Procedure  §  239.  For  remainder  of  section  see 
this  chapter  §§  276,  364,  ajad  Code  Civil  Procedure  §  239.] 
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§  405.  Sheriff  need  not  attend  or  desigpnate  oAeers 
to  attend  terms  of  conrts  in  Erie  connty  unless  re- 
quested.    The  sheriff  of  [saidj  the  county  of  Erie  shall  not 

be  required  to  attend  or  designate  any  officer  to  attend  at  justices' 
chambers  or  at  special  terms  of  the  supreme  court,  or  at  any  term 
of  the  county  court  and  surrogate's  court  held  in  said  county  of 
Erie  unless  requested  so  to  do  by  the  justice,  judge  or  surrogate 
presiding  thereat. 

[Code  Civil  Procedure  §  97.  For  remainder  of  section  see 
this  chapter  §§  160,  170,  201,  232-234,  279,  403.] 

§  406.  Sheriff,  deputy  or  constable  must  act  as  crier 
nrhen  directed  by  court.  A  sheriff,  deputy  sheriff,  or  con- 
stable, attending  a  terra  of  a  court  of  record,  must,  when  required 
by  the  court,  act  as  crier  therein;  and  he  is  not  entitled  to  any 
additional  compensation  for  that  service. 

[Code  Civil  Procedure  §  92.] 

§  407*  Deputy  sheriff  ntust  attend  court  as  notified. 

Each  constable  or  deputy  sheriff,  seasonably  notified,  as  prescribed 
in    [the   last   twoji   section    four   hundred    and   three   of   this 

chapter,  must  attend  the  term  accordingly;  and  for  each  day's 

neglect  he  may  be  fined  by  the  court,  at  the  term  at  which  he  was 
notified  to  attend,  a  sum  not  exceeding  five  dollars. 
[Code  Civil  Procedure  §  99.] 

§  408.  Designation  of  deputy  sheriffs  to  attend 
courts  in  Queens  county.     [Said]  The  sheriff  of  Queens 

county  shall  not  notify,  or  designate  any  deputy  sheriffs  to  attend 

at  a  term  of  [said  courts]  court  in  said  county  held  with,  or 

without  a  jury  except  by  an  order  of  the  justice,  or  judge,  pre- 
siding thereat,  to  be  entered  upon  the  minutes. 
[L.  1900,  Ch.  677,  §  3  pt.] 

§  409.  Designation  by  sheriff  of  Monroe  county  of 
attendants  for  suprente  and  county  courts.  The  sheriff 
of  the  county  of  Monroe  is  hereby  authorized  by  and  with  the 
consent  and  approval  of  the  justices  of  the  supreme  oourt  of 
the  seventh  judicial  district,  residing  in  the  county  of  Monroe, 
and  the  county  judge  and  special  county  judge  of  Monroe  county, 
respectively,  to  appoint  and  with  the  consent  of  said  justices  and 
judges  at  pleasure,  to  remove,  such  attendants  from  the  supreme 
court  and  the  county  court,  respectively,  held  in  and  for  the 
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coimtj  of  Monroe^  as  such  justices  and  judges  shall  deem  neces- 
sary. 

[L.  18»9,  Ch.  381,  §  1  pt,  as  amended  by  L.  1905,  Ch.  G20, 
§1.] 


ARTICLE  14 
Reporters 

Section  4:S0.  Reporters. 

431.  State  reporter  mvst  report   causes  determined  in 

court  of  appeals. 

432.  Dviy  of  staie  reporter  on  expiration  of  temu 

433.  Contracts  for  pvhlication  of  reports  of  court  of  ap- 

peals. 
484.  State  reporter  must  deposit  unreported  opinions  with 
clerk  of  court  of  appeals. 

435.  Opinions  contained  in  reports  of  court  of  appeals  not 

to  he  copyrighted. 

436.  Salary  of  state  reporter. 

437.  Supreme  court  reporter  to  report  causes  determined 

in  appellate  division. 

438.  Papers  must  he  delivered  hy  attorneys  to  clerk  of  ap- 

pellate division  for  use  of  state  reporter. 

439.  Supreme  court  reporter  to  prepare  digests,  notes  and 

indexes  for  appellate  division  reports. 

440.  Duty  of  sup-erne  court  reporter  on  expiration  of 

term. 

441.  Supreme   court  reporter  mAist  deposit   unreported 

opinions  of  appellate  division  with  clerks  thereof. 

442.  Contracts  for  publication  of  reports  of  appellate 

division. 
448.  Sale  of  appellate  division  reports  and  adva/nce  sheets. 

444.  Opinions  contained  in  reports  of  appellate  division 

not  to  he  copyrighted. 

445.  Salary  and  expenses  of  supreme  court  reporter. 

446.  Miscellaneous  reporter  continued. 

447.  Duly  of  miscellaneous  reporter  to  report  causes  de- 

termined in  courts  other  than  court  of  appeals  and 
appellate  division. 

448.  Papers  delivered  hy  attorneys  to  clerk  of  appellate 

term  of  supreme  court  for  use  of  miscellaneous 
reporter. 
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Section  449.  Duty  of  miscellaneous  reporter  on  appointment  of 
successor. 

460.  Contracts  for  publication  of  miscellaneous  reports. 

451.  Copies  of  opinions  and  distribuiion  of  miscellaneous 
reports. 

462.  Miscellaneous  reporter  to  deposit  v/nreported  deci- 
sions with  clerks  of  courts. 

468.  Opinions  contained  in  miscellaneous  reports  not  to 
be  copyrighted. 

464.  Salary  and  expenses  of  miscellaneous  reporter. 

46'6.  Provision  for  weekly  publication  of  decisions  of 
court  of  appeals  and  of  inferior  courts  of  record. 

(jSm  note  281  8  430.  Reporters.  The  reporter  appointed  by  the  court  of 
appeals  is  the  state  reporter ;  the  reporter  appointed  by  the  justices 
of  the  appellate  division  of  the  supreme  court  is  the  supreme  court 
reporter ;  the  reporter  appointed  by  the  governor  for  the  courts  of 
record  other  than  the  court  of  appeals  and  the  appellate  division 
is  the  miscellaneous  reporter. 

§  431.  State  reporter  must  report  causes  deter- 
mined in  court  of  appeals.  The  state  reporter  must  report 
every  cause,  determined  in  the  court  of  appeals,  which  the  court 
directs  him,  or  which  the  public  interest,  in  his  judgment,  re- 
quires him  to  report.  Each  decision  of  the  court,  which  is  re- 
ported, must  be  so  reported  as  soon  as  practicable  after  it  is  made. 

[Code  Civil  Procedure  §  210.  For  remainder  of  section  see 
this  chapter  §§  60,  61.] 

§  432.  Dnty  of  state  reporter  on  expiration  of 
term.  A  state  reporter  must,  on  the  appointment  of  his 
successor,  deliver  to  him  all  papers  in  his  hands,  pertaining 
to  a  cause  which  he  has  not  reported,  or  which  are  not  neces- 
sary to  be  retained  by  him,  to  complete  the  publication  of  a 
volume,  which  is  then  partly  printed.  [A  state  reporter,]  After 
the  expiration  of  his  term  of  office,  he  shall  not  deliver  a  paper 

specified  in  [the  last]  this  section,  or  a  copy  thereof,  to  any 

perscm  other  than  his  successor  in  office,  or  the  publisher  of  a 
partly  printed  volume;  except  that  a  copy  of  such  a  paper  may 
be  furnished  by  him,  during  a  vacancy  in  the  office,  to  a- judge  of 
the  court,  or  to  the  attorney  for  a  party  to  the  cause  to  which  it 
relates. 

[Code  Civil  Procedure  §§  214,  215.] 
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§  433.  Contracts  for  publication  of  reports  of  [eeenote29j 
conrt  of  appeals.  The  state  reporter  shall  not  have  any 
peoimiary  interest  in  the  reports;  but  a  contract  for  the  publica- 
tion thereof^  under  his  supervision,  must,  from  time  to  time,  be 
made,  in  behalf  of  the  people,  by  the  state  reporter,  subject  to  the 
approval  of  the  chief  judge  of  the  court  of  appeals,  witii  the  per- 
son or  persons  who  agree  to  furnish  to  the  secretary  of  state,  so 
many  copies  of  each  volume,  as  may  be  needed  to  enable  him  to 
comply  with   [the  next]  section   [but  onej  thirty-two  of  the 

executive  law ;  and  also  to  publish  and  sell  the  reports,  on  terms 

the  most  advantageous  to  the  public,  regard  being  had  to  the 
proper  execution  of  the  work,  and  at  a  price  not  exceeding  two 
dollars  for  a  volume  of  not  less  than  five  hundred  pages.  Each 
contract,  so  entered  into,  must  provide  for  the  publication  of  the 
reports,  for  five  years  from  the  expiration  of  the  time  specified 
for  that  purpose  in  the  last  contract.  If  the  state  reporter  de- 
termines that  a  contract  has  not  been  faithfully  kept  by  the  person 
or  persons  agreeing  so  to  publish  the  reports,  said  reporter  may, 
by  an  instrument  in  writing  under  his  hand,  approved  by  the  chief 
judge  of  the  court  of  appeals,  filed  in  the  office  of  the  secretary 
of  state,  annnl  the  same  from  a  time  specified  in  the  instrument ; 
and  thereupon  he  may  enter  into  a  new  contract,  likewise  to  be 
approved  by  the  chief  judge  of  the  court  of  appeals,  for  the  publi- 
cation of  the  reports  for  five  years  from  the  time  so  specified. 
Before  entering  into  a  contract  the  state  reporter  must  advertise 
for,  receive  and  consider  proposals  for  the  publication  of  the- 
reports. 

[Code  Civil  Procedure  §  211.] 

§  434.  State  reporter  must  deposit  unreported 
opinions  Dvith  clerk  of  conrt  of  appeals.  The  state 
reporter  must  deposit  with  the  clerk  of  the  court,  all  opinions 
delivered  to  him,  which  are  not  to  be  reported,  immediately  after 
the  publication  of  the  reports  of  the  other  cases,  decided  at  the 
same  time. 

[Code  Civil  Procedure  §  216.  For  remainder  of  section  see 
this  chapter  §  256.] 

§  435.  Opinions  contained  in  reports  of  conrt  of 
appeals  not  to  be  copyrighted.  Neither  the  state  reporter 
nor  any  other  person  shall  obtain  a  copyright  for  the  opinions  con- 
tained in  the  reports  prepared  by  the  state  reporter  and  the  samo 

may  be  published  by  any  person. 

[Code  Civil  Procedure  §  212.  Por  remainder  of  section  see 
Executive  Law  §  31.] 
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[8««not6  30]     §*36.  Salary  of  state  reporter.    The  state  reporter  shall 
receive  an  annual  salary  of  five  thousand  dollars,  and  in  addition 
thereto  such  allowances  for  clerk  hire  and  office  expenses,  as  the 
legislature  shall  from  time  to  time  direct 
[See  L.  1872,  Ch.  541,  §  1  pt.] 

§  437.  Supreme  court  reporter  to  report  causes  de- 
termined in  appellate  division.  The  supreme  court  re- 
porter must  report  every  cause  determined  in  the  appellate 
divisions  of  the  supreme  court  unless  otherwise  directed  by  the 
appellate  court,  or  a  judge  thereof.  Each  decision  of  the  court 
which  is  reported  must  be  so  reported  as  soon  as  practicable  after 
it  is  made. 

[Code  Civil  Procedure  §  246.  For  remainder  of  section  see 
this  chapter  §§  92,  264,  439-441.] 

§  438.  Papers  ninst  be  delivered  by  attorneys  to 
clerk  of  appellate  division  for  nse  of  state  reporter. 

In  each  cause  heard  by  the  appellate  division  of  the  supreme 
court,  the  attorney  or  counsel  for  each  party  must  deliver  to  the 
clerk  of  said  appellate  division,  for  the  use  of  the  supreme  court 
reporter,  a  duplicate  of  each  paper  furnished  by  him  for  the  use 
of  the  court. 

[Code  Civil  Procedure  §  248.  For  remainder  of  section  see 
this  chapter  §  264.] 

§  430.  Snprenie  conrt  reporter  to  prepare  disetits, 
notes  and  indexes  for  appellate  division  reports.    The 

supreme  court  reporter  must  prepare  for  each  volume  and  cause 
to  be  published  therewith,  the  usual  digest,  head  notes,  table  of 
contents  and  index. 

[Code  Civil  Procedure  §  246.  For  remainder  of  section  see 
this  chapter  §§  92,  264,  437,  440,  441.] 

§  440.  Duty  of  supreme  court  reporter  on  expira- 
tion of  term,     [andj   The  supreme  court  reporter  on  the 

appointment  of  his  successor,  must  deliver  to  him  all  papers  in 
his  hands  pertaining  to  a  cause  which  he  has  not  reported,  or 
which  are  not  necessary  to  be  retained  by  him  to  complete  the 
publication  of  a  volume  which  is  then  partly  printed.  Said  su- 
preme court  reporter  after  the  expiration  of  his  term  of  office, 
shall  not  deliver  a  paper  specified  in  this  section  or  a  copy  thereof, 
to  any  person  other  than  his  successor  in  office,  or  the  publisher 


Digitized  by  VjOOQIC 


§§  436-442  juDiciABY  law  3081 

of  a  partly  printed  volume,  except  that  a  copy  of  such  paper  may 
be  furnished  by  him  during  a  vacancy  in  the  office,  to  a  justice 
of  the  supreme  court  or  to  lie  attorney  for  a  party  to  the  cause  to 
which  it  relates. 

[Code  Civil  Procedure  §  246.  For  remainder  of  section  see 
this  chapter  §§  92,  264,  437,  439,  441.] 

§  441.  Supreme  court  reporter  must  deposit  un- 
reported opinions  of  appellate  division  nvltli  clerks 
thereof.  Such  supreme  court  reporter  must  deposit  with  the 
clerk  of  each  appellate  division  all  opinions  delivered  to  him  from 
such  appellate  divisions  which  are  not  to  be  reported,  immediately 
after  the  publication  of  the  reports  of  the  other  causes  decided  at 
the  same  time. 

[Code  Civil  Procedure  §  246.  For  remainder  of  section  see 
this  chapter  §§  92,  264,  437,  439,  440.] 

§  442.  Contracts  for  publication  of  reports  of  ap-[Se«noteSl| 
pellate  division.  The  supreme  court  reporter  shall  not  have 
any  pecuniary  interest  in  the  reports,  but  a  contract  for  the  publi- 
cation thereof  imder  his  supervision,  must  from  time  to  time  be 
made  in  behalf  of  the  people  by  said  supreme  court  reporter,  sub- 
ject to  the  approval  of  the  presiding  justices  of  the  appellate  di- 
visions, with  the  person  or  persons  who  agree  to  furnish  to  the 
secretary  of  state  so  many  copies  of  each  volume  as  may  be  needed 
to  enable  him  to  comply  with  section  [213  of  the  code  of  civil 
procedure]  thirty-two  of  the  executive  law,  and  also  to  publish 

and  sell  the  reports  on  terms  the  most  advantageous  to  the  public, 
regard  being  had  to  the  proper  execution  of  the  work,  and  also 
to  the  continuation  of  the  publication  of  an  official  series  of  re- 
ports, with  weekly  advance  sheets,  in  substantially  the  same  form 
as  heretofore,  and  at  a  price  not  exceeding  two  dollars  for  a  volume 
of  not  less  than  one  thousand  pages.  Each  contract  so  entered 
into  must  provide  for  the  publication  of  the  reports  for  five  years 
from  the  expiratiou  of  the  time  specified  for  that  purpose  in  the 
last  contract  or  from  the  abrogation  thereof.  If  the  supreme 
court  reporter  determines  that  a  contract  has  not  been  faithfully 
kept  by  the  person  or  persons  agreeing  so  to  publish  the  reports, 
such  reporter  may,  by  an  instrument  in  writing  under  his  hand, 
approved  by  the  presiding  justices  of  the  appellate  divisions,  filed 
in  the  office  of  the  secretary  of  state,  annul  the  same  from  a  time 
specified  in  the  instrument,  and  thereupon  immediately  enter  into 
a  new  contract,  likewise  to  be  approved  by  the  presiding  justices 
of  the  appellate  divisions,  for  the  publication  of  the  reports  for 
Vol.  III.— 12 
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five  years  from  the  time  so  specified.  Before  entering  into  a  con- 
tract the  supreme  court  reporter  must  advertise  for,  receive  and 
consider  proposals  for  the  publication  of  the  reports. 

[Code  Civil  Procedure  §  247.  For  remainder  of  section  see 
this  chapter  §  443.] 

§  443.  Sale  of  appellate  division  reports  and  ad- 
vance slieets.     [he]  The  supreme  court  reporter  must  cause 

the  reports  published  as  prescribed  herein,  to  be  kept  constantly 
for  sale  to  persons  within  the  state  at  the  price  provided  for  in 
said  contract.  [The  supreme  court  reporter]  He  may  [also] 
cause  advance  sheets  of  reports  to  be  published  at  not  to  exceed 
fifty  cents  a  volume. 

[Code  Civil  Procedure  §  247.  For  remainder  of  section  see 
this  chapter  §  442.] 

§  444.  Opinions  contained  in  reports  of  appellate 
division  not  to  be  copsrrishted.  Neither  the  supreme 
court  reporter  nor  any  other  person  shall  obtain  a  copyright  for 
the  opinions  contained  in  the  reports  prepared  by  the  supreme 

court  reporter,  and  the  same  may  be  published  by  any  person. 

[Code  Civil  Procedure  §  249.  For  remainder  of  section  see 
Executive  Law  §  31.] 

§  445.  Salary  and  expenses  of  supreme  court  re* 
porter*  The  supreme  court  reporter  shall  receive  an  annual 
salary  of  five  thousand  dollars,  payable  quarterly  and  in  addition 
thereto  such  allowances  for  clerk  hire  and  office  expenses  as  the 
legislature  shall  from  time  to  time  direct. 

[Code  Civil  Procedure  §  250.] 

§  446.  Miscellaneous  reporter  continued.  [The  gov- 
ernor shall  appoint  a  member  of  the  bar  to  be  known  asj  The 
miscellaneous  reporter[,  whoj  now  in  office  shall  hold  office  for 

five  years  from  the  first  day  of  July  nineteen  hundred  and  six, 
and  until  his  successor  who  shall  be  a  member  of  the  bar  shall  be 

appointed  [in  like  manner  J  by  the  governor. 

[L.  1892,  Ch.  698,  §  1,  pt.,  as  amended  by  L.  1903,  Ch.  496, 
§  1,  and  L.  1906,  Ch.  88,  §  1.] 

§  447.  Duty  of  niiscellaneous  reporter  to  report 
causes  determined  in  courts  other  than  court  of  ap^ 
peals  and  appellate  division,     [whose  duty]  It  shall  be 
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the  duty  of  the  miscellaneous  reporter  to  report  such  opiaions 

as  public  interest  in  his  judgment  requires,  in  causes  decided 
in  any  court  of  record  in  this  state  other  than  the  appellate 
division  of  the  supreme  court  and  the  court  of  appeals. 

The  said  reports  shall  be  known  as  the  "  Miscellaneous  Re- 
ports," and  shall  not  contain  the  points  of  counsel  or  authorities 
cited  by  them,  except  where  the  miscellaneous  reporter  shall 
otherwise  direct  in  a  particular  case,  but  nothing  herein  contained 
shall  be  construed  to  forbid  the  printing  of  names  of  counsel 
appearing  in  the  case. 

[L.  1892,  Ch.  598,  §  1  pt.,  as  amended  by  L.  1903,  Ch.  496, 
§  1,  and  L.  1906,  Ch.  88,  §  1 ;  L.  1892,  Ch.  598,  §  3.] 

§  448.  Papers  delivered  by  attorneys  to  clerk  of 
appellate  term  of  supreme  court  for  use  of  miscel- 
laneous reporter.  Each  coimsel  who  shall  argue  or  submit 
a  cause  in  the  appellate  term  of  the  supreme  court  shall  deliver  to 
the  clerk  of  the  court  for  the  use  of  the  miscellaneous  reporter  a 

duplicate  of  each  paper  furnished  for  the  use  of  the  court. 

[L.  1892,  Oh.  598,  §  1  pt.,  as  amended  by  L.  1903,  CL  496, 
§  1,  and  L.  1906,  Ch.  88,  §  1.] 

§  449.  Dnty  of  niiscellaneous  reporter  on  appoint- 
ment of  snccessor.  The  miscellaneous  reporter  must,  on 
the  appointment  of  his  successor,  deliver  to  him  all  papers  in 
his  hands  pertaining  to  a  cause  which  he  has  not  reported  or 
which  are  not  necessary  for  him  to  retain,  to  complete  the  pub- 
lication of  a  volume  which  is  then  partly  printed  and  such 
reporter  shall  not  deliver  such  papers  or  a  copy  thereof  to  any 
person  other  than  his  successor  in  office,  or  the  publisher  of  a 
partly  printed  volume,  except  to  a  judge  of  the  court  or  the  at- 
torney, for  the  party  to  the  cause  to  which  it  relates. 

[L.  1892,  Ch.  598,  §  6  pt.] 

§  450.  Contracts  for  publication  of  miscellaneons 
reports.  The  miscellaneous  reporter  shall  not  have  any  pecu- 
niary interest  in  the  reports;  but  a  contract  for  the  publication 
thereof,  under  his  supervision,  must,  from  time  to  time,  be  made 
in  behalf  of  the  people  by  the  miscellaneous  reporter,  secretary  of 
state  and  comptroller,  to  publish  and  sell  the  reports,  on  terms  the 
most  advantageous  to  the  public  regard  being  had  for  the  proper 
execution  of  the  work,  and  at  a  price  not  exceeding  two  dollars 
and  fifty  cents  for  a  volume  of  not  less  than  five  hundred  pages. 
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Each  contract  must  provide  for  the  printing,  publication  and 
sale  of  the  miscellaneous  reports  herein  provided  for  in  such  man- 
ner that  the  reports  may  be  issued  in  semi-monthly  parts  to  sub- 
scribers, and  also  in  bound  volumes,  on  such  terms  as  shall  be 
most  advantageous  to  the  stale,  for  the  said  period  of  five  years, 
with  proper  provisions  for  the  subsequent  printing  and  sale  of  the 
volumes  published  during  such  five  years.  Such  contract  or  con- 
tracts shall  contain  the  proper  provisions  for  their  enforcement, 
and  may  specify  the  amount  of  liquidated  damages  to  be  paid  in 
case  of  their  violation  in  any  respect.  If  the  miscellaneous  re- 
porter, secretary  of  state  and  comptroller  unite  in  determining  that 
a  contract  has  not  been  faithfully  kept  by  the  person  or  persons 
agreeing  so  to  publish  the  reports,  they  may,  by  an  instrument  in 
writing  under  their  hands,  filed  in  the  office  of  the  secretary  of 
state,  annul  the  same  for  a  time  specified  in  the  instrument;  and 
thereupon  they  may  enter  into  a  new  contract  for  the  publication 
of  the  reports,  for  five  years  from  the  time  so  specified.  Before 
entering  into  a  contract,  the  miscellaneous  reporter,  secretary  of 
state  and  comptroller  must  advertise  for,  receive  and  consider 
proposals  for  the  publication  of  the  reports.  The  subscription 
price  for  the  reports  shall  be  fixed  in  the  contract  made  for  the 
publication  thereof. 

[L.  1892,  Ch.  598,  §  2.] 

§  451.  Copies  of  opinions  and  distribution  of  mis- 
oellaneons  reports.  Copies  of  the  opinions  herein  provided 
to  be  reported  by  the  miscellaneous  reporter  shall  be  furnished  to 
the  reporter  at  an  expense  not  to  exceed  ten  cents  per  folio,  and  it 
shall  be  the  duty  of  the  contractor  publishing  the  reports  to  pro- 
vide that  each  judge  and  justice  of  the  court  of  appeals,  the 
supreme  court  and  the  superior  city  courts  shall  be  furnished 
during  his  term  of  office  with  a  copy  of  the  series  of  miscellaneous 
reports  so  soon  as  such  reports  shall  be  issued,  the  expense  of 
which  shall  be  borne  by  the  state,  and  shall  make  further  pro- 
visions that  three  sets  of  the  entire  series  of  reports  shall  be  fur- 
nished the  state  library,  and  one  set  thereof  to  the  office  of  the 
attorney-general  without  expense  to  the  state.  Each  county  clerk 
shall  be  furnished  with  a  bound  copy  of  the  series,  the  subscription 
price  for  which  shall  be  a  county  charge. 

[L.  1892,  Ch.  598,  §  5.] 

§  452.  Miscellaneons  reporter  to  deposit  unre- 
ported decisions  nvltli  clerks  of  courts.  The  miscel- 
laneous reporter  must  deposit  with  the  clerk  of  the  respective 
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courts  all  opinions  delivered  to  him  which  are  not  to  be  reported 
immediately  after  the  publication  of  the  report  of  the  other  cases 
decided  at  the  same  time,  who  shall  file  and  preserve  the  same. 
[L.  1892,  Ch.  598,  §  6  pt] 

§  453.  Opinions  contained  in  miscellaneous  reports 
not  to  be  copsrrishted.  No  person  shall  obtain  a  copyright 
for  the  opinions  contained  in  the  miscellaneous  reports  [hereinj 
provided  for  in  this  article. 

[L.  1892,  Ch.  598,  §  6^t.] 

§  454.  Salary  and  expenses  of  miscellaneous  re- 
porter. The  miscellaneous  reporter  shall  be  paid  an  annual 
salary  of  four  thousand  five  hundred  dollars,  and  shall  receive 
such  allowance  for  assistance,  clerk  hire,  obtaining  copies  of 
opinions,  and  office  expenses  as  may  be  necessary,  not  to  exceed 
three  thousand  five  hundred  dollars  per  annum  to  be  paid  by  the 
treasurer  on  the  certificate  of  the  reporter  and  order  of  the 
comptroller. 

[L.  1892,  Ch.  598,  §  4.] 

§  455.  Provision  for  weekly  publication  of  deci- 
sions of  conrt  of  appeals  and  of  inferior  conrts  of 
record.  The  state  reporter  and  the  miscellaneous  reporter  are 
hereby  authorized  to  make  such  provision  as  to  them  may  seem 
reasonable,  but  without  expense  to  the  state,  for  the  publication  in 
serial  form,  from  week  to  week,  of  the  decisions  of  the  court  of 
appeals  and  of  the  inferior  courts  of  record,  as  soon  as  they  shall 
be  handed  down. 

[L.  1894,  Ch.  387,  §  1.] 


ARTICLE  15 
Attorneys  and  Counsellors 

Section  4:60.  Examination  and  admission  of  attorneys. 

461.  State  board  of  law  examiners  continued. 

462.  Times  and  places  of  examinations. 

463.  Certification  by  state  board  of  successful  candidates. 

464.  Annual  account  by  state  board  of  law  examiners. 
466.  Fee  for  examinations. 

466.  Attorney's  oath  of  office. 

467.  Race  or  sex  no  bar  to  admission  to  practice. 
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Section  468.  Registration  of  attorneys  before  beginning  to  prac- 
tice. 

469.  Official  register  of  attorneys  to  be  kept  by  clerk  of 

court  of  appeals. 

470.  Attorneys  having  offices  in  this  state  may  reside  in 

adjoining  state, 

471.  Attorney  who  is  judge's  partner  or  clerk  prohibited 

from  practicing  before  him  or  in  his  court, 

472.  Attorney  who  is  surrogate's  father  or  son  prohibited 

from  practicing  before  him. 

473.  Sheriffs,  constables,  coroners,  criers  and  attendants 

prohibited  from  practicing  during  term  of  office. 

474.  Compensation  of  attorney  or  counsellor. 

475.  Attorney's  lien  in  action  or  special  proceeding. 

476.  Suspension  of  attorney  from  practice  must  be  on 

notice. 

477.  Attorney  convicted  of  felony  shall  cease  to  be  at- 

torney. 

478.  Suspension  or  removal  of  attorney  effective  in  all 

courts. 

479.  Action  against  attorney  for  lending  his  name  in 

suits  and  against  person  using  name. 

§  460.  Examination  and  admission  of  attorneys.    A 

citizen  of  the  state,  of  full  age,  applying  to  be  admitted  to  practice 
as  an  attorney  or  coimsellor  in  the  courts  of  record  of  the  state, 
must  be  examined  and  licensed  to  practice  as  [hereinj  prescribed 
in  this  chapter. 

[Code  Civil  Procedure  §  56.     For  remainder  of  section  see 
this  chapter  §§  53,  56,  88,  461-465,  467.] 

[Sec  note  31a]  §   461.  State  board  of  law  examiners  continued. 

[AJ  The  state  board  of  law  examiners  is  [hereby  created,  toj  con- 

tinued.     Said  board  shall  consist  of  three  members  of  the  bar, 

of  at  least  ten  years'  standing,  who  shall  be  appointed,  from  time 
to  time,  by  the  court  of  appeals,  and  shall  hold  oflSce,  as  a  member 
of  such  board  for  a  term  of  three  years,  [except  under  the  first 
appointment  which  shall  be  for  terms  of  one,  two  and  three  years 
respectively,]  and  until  the  appointment  of  his  successor. 

[Code  Civil  Procedure  §  56.     For  remainder  of  section  set 
this  chapter  §§  53,  56,  88,  460,  462-465,  467.] 

§  462.  Times  and  places  of  examinations.  There  shall 
bo  examinations  of  all  persons  applying  for  admission  to  practioe 
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as  attorneys  and  counsellors-at-law  at  least  twice  in  each  year  in 
each  judicial  department^  and  at  such  other  times  and  places  as 
the  court  of  appeals  may  direct. 

[Code  Civil  Procedure  §  56.  For  remainder  of  section  see 
this  chapter  §§  53,  56,  88,  460,  461,  463-465,  467.] 

•  ■  •  ■ :  :^ .^  ^  I 

§  463.  Certification  by  state  board  of  sncceraful 
candidates.     [SuchJ  The  state  board  of  law  examiners  shall 

certify  to  the  appellate  division  of  the  supreme  court  of  the  de- 
partment in  which  each  candidate  has  resided  for  the  past  six 
months  every  person  who  shall  pass  the  examination,  provided 
such  person  shall  have  in  other  respects  complied  with  the  rules 
regulating  admission  to  practice  as  attorneys  and  counsellors, 
which  fact  shall  be  determined  by  said  board  before  examination* 
[Code  Civil  Procedure  §  56.  For  remainder  of  section  see 
this  chapter  §§  53,  56,  88,  460-462,  464,  465,  467.^ 

§  464.  Annual  account  by  state  board  of  law  exam* 
iners.     [SuchJ  The  state  board  of  law  examiners  shall,  render 

during  the  month  of  January,  an  annual  account  of  all  their  re- 
ceipts and  disbursements  to  the  court  of  appeals. 

[Code  Civil  Procedure  §  56.  For  remainder  of  section  see  this 
chapter  §§  53,  56,  88,  460-463,  465,  467.] 

§  465.  Fee  for  examinations.  Every  person  applying  for 
[such J  examination  for  admission  to  practice  as  an  attorney  and 

counsellor-at-law  shall  pay  such  fee,  not  to  exceed  fifteen  dollars, 

as  may  be  fixed  by  the  court  of  appeals  as  necessary  to  cover  the 
cost  of  such  examination.  On  payment  of  one  examination  fee 
the  applicant  shall  be  entitled  to  the  privilege  of  not  exceeding 
three  examinations, 

[Code  Civil  Procedure  §  56.  For  remainder  of  section  see  this 
chapter  §§  53,  56,  88,  460-464,  467.] 

§  466.  Attorney's  oath  of  ofBlce.  Each  person,  admitted 
as  prescribed  in  [the  last  three  sections]  this  chapter  must,  upon 
his  admission,  take  the  constitutional  oath  of  office  in  open  court, 
and  subscribe  the  same  in  a  roll  or  book,  to  be  kept  in  the  office  of 
the  clerk  of  the  appellate  division  of  the  supreme  court  for  that 
purpose. 

[Code  Civil  Procedure  §  59.  For  remainder  of  section  see  this 
chapter  §  264.]  ; 
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§  467.  Race  or  sex  no  bar  to  admission  to  practice* 

Race  or  sex  shall  constitute  no  cause  for  refusing  any  person  ex- 
amination or  admission  to  practice. 

[Code  Civil  Procedure  §  56.  For  remainder  of  section  see  this 
chapter  §§  53,  56,  88,  460-465.] 

lSeeDote32]  §  468.  Registration  of  attorneys  before  besinnlns 
to  practice.  Every  person  who  is  hereafter  duly  licensed  and 
admitted  to  practice  as  an  attorney  and  counsellor-at-law  in  the 
courts  of  record  of  this  state  by  an  appellate  division  of  the 
supreme  court,  shall  subscribe  and  take  and  file  [the  aforesaidj 
an  oath  or  afltenation  [as  provided  in  the  first  section  of  this  act,] 

which  must  be  substantially  in  the  following  form,  the  blanks 
being  properly  filled  before  he  begins  or  is  entitled  to  begin  to 

practice  for  another  as  an  attorney  and  counsellor-at-law  in  the 
courts  of  this  state  or  in  any  court  in  the  county  of  New  York  or 
in  the  county  of  Kings. 

[Every  person  duly  licensed  and  admitted  to  practice  as  an 
attomey-at-law  or  as  an  attorney  and  counsellor-at-law  in  the 
courts  of  record  of  this  state  must,  before  the  first  day  of  July, 
eighteen  hundred  and  ninety-nine,  subscribe  and  take  an  oath  or 
affirmation,  which  must  be  substantially  in  the  following  form, 
the  blanks  being  properly  filled :] 

State  of  New  York,  ^      . 
County,  J 

I, .,  being  duly  sworn  (or  affirmed)  do  depose  and 

say  that  I  am  a  natural  bom  citizen  of  the  United  States  (if 

naturalized,  state  when  and  where)  and  now  reside  at 

(or,  if  a  resident  of  an  adjoining  state  and  admitted  to  practice 
in  the  courts  of  record  of  this  state  and  whose  office  for  the  trans- 
action of  law  business  is  within  this  state,  state  the  fact),  that 
I  was  duly  and  regularly  licensed  and  admitted  to  practice  as  an 
attomey-at-law  or  as  an  attorney  and  counsellor-at-law  in  the 
courts  of  record  of  this  state  at  the. term,  [18J  19 . .., 

of  the  general  term  (or  appellate  division)  of  the  supreme  court 

(or  other  court  as  the  case  may  be)  held  at and  that 

I  took  the  constitutional  oath  of  office. 

Subscribed  and  sworn  to  before  me, 
this day  of ,  [1891  19. ,. 

which  oath  or  affirmation  shall  be  filed  in  the  office  of  the  clerk 
of  the  court  of  appeals  by  the  person  making  the  same,  provided, 
nevertheless,  that  such 'affidavit  or  affirmation  may  state  that  the 
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deponent  or  affirmant  believes  that  he  took  the  constitutional  oath 
of  office  in  lieu  of  stating  unqualifiedly  that  he  did  sp^  where  the 
affidavit  or  affirmation  states,  or  in  substance  shows,  the  deponent's 
or  affirmant's  lack  of  positive  or  certain  recollection  of  having 
taken  such  oath,  or  shows  other  substantial  reason  for  thus  qualify- 
ing the  affidavit  or  affirmation  on  that  subject.  [And  provided 
further,  in  respect  of  persons  who  were  solicitors  in  chancery  or 
attorneys  of  or  in  the  supreme  court  on  the  first  Monday  of  July, 
eighteen  hundred  and  forty-seven,  and  who  therefore  became  en- 
titled to  the  benefit  of  the  provisions  of  section  seventy-five  of 
chapter  two  hundred  and  eighty  of  the  laws  of  eighteen  hundred 
and  forty-seven,  commonly  called  the  judiciary  act,  entitling  them 
to  practice  as  attorneys,  solicitors  and  counsellors  in  all  the  courts 
of  this  state,  that  the  affidavit  or  affirmation  required  from  such 
persons  by  this  section  in  lieu  of  stating  their  license  and  admis- 
sion prior  to  July  first,  eighteen  hundred  and  forty-seven  to  have 
been  as  attomey-at-law  or  as  attorney  and  counsellor-atrlaw  in  the 
courts  of  record  of  this  state  may  state  such  admission  and  license 
to  have  been  as  attorney  of  or  in  the  supreme  court  or  as  solicitor 
in  chancery  or  solicitor  of  the  court  of  chancery  according  to  the 
fact.  And  said  affidavit  or  affirmation  may  state  correctly  the 
court  and  term  of  court  in  or  at  which  the  admission  prior  to  July 
first,  eighteen  hundred  and  forty-seven,  took  place. J 

[After  July  first,  eighteen  hundred  and  ninety-nine,]  If  any 

attorney  or  counsellor-at-law  or  solicitor  in  chancery  or  attorney 

of  or  in  the  supreme  court  on  the  first  Monday  of  July,  eighteen 

hundred  and  forty-seven  who  was  entitled  to  file  the  said  oath  or 

aftonation  tmder  the  provisions  of  laws  of  eighteen  hundred  and 

ninety-eight,  chapter  one  hundred  sixty-five,  as  amended,  before 

July  first,  eighteen  hundred  and  ninety-nine,  has  failed  to  do  so, 

the  special  term  of  the  supreme  court  of  the  judicial  district  where 
such  attomey-at-law  or  attorney  or  counsellor-at-law  resides,  may, 
upon  proof  by  affidavit  showing  reasonable  grounds  therefor,  grant 
an  order  permitting  the  applicant  to  make  and  file  the  oath  or 
affirmation  required  herein,  with  the  same  effect  as  if  the  same 
had  been  made  and  filed  within  the  time  above  stated,  and  reliev- 
ing him  from  penalties  and  prosecutions  by  reason  of  failure  to 
make  and  file  such  oath  or  affirmation  within  the  time  required. 

Every  person  filing  with  the  clerk  of  the  court  of  appeals  the 
oath  or  affirmation  hereinbefore  provided  shall  pay  to  the  said 
clerk  at  the  time  of  such  filing  the  sum  of  twenty-five  cents  to 
defray  the  necessary  disbursemenia  incurred  by  him  in  carrying 
out  the  provisions  of  this  [act]  article. 
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A  person  who  practices  any  fraud  or  deceit  or  knowingly  mflkeb 
any  false  statement  in  the  oath  or  affirmation  in  and  by  tius  [act] 
section  required  to  be  made  and  filed  is  guilty  of  felony. 

[L.  1898,  OL  165,  §  1,  as  amended  by  L.  1899,  CL  MS,  §  1 ; 
L.  1898,  Oh,  166,  §  2 ;  L,  1898,  Ch.  165,  §  5,  as  amended  by 
L.  1906,  Ch.  154,  §  1.] 

§  468.  OfBlcial  register  of  attorneys  to  be  kept  bjr 
elerk  of  eonrt  of  appeals.  It  shall  be  the  duty  of  the  derk 
of  the  court  of  appeals  to  file  in  his  office  the  said  oaths  or  affirmar 
tions  aforesaid,  and  to  compile  the  statements  contained  therein, 
and  to  enter  therefrom  in  a  bound  book  or  volume  to  be  kept  by 
him  for  that  purpose,  which  shall  be  known  and  designated  as  and 
is  hereby  made  tiie  "  official  register  of  attorneys  and  counsellorsr 
at-law  in  the  state  of  New  York,''  in  the  alphabetical  order  of  the 
first  letter  of  their  surnames,  the  names  and  residences  and  the 
title  of  the  court  and  the  time  and  place  where  admitted,  and  the 
date  the  oath  or  affirmation  aforesaid  was  filed,  of  all  persons  who 
have  filed  in  his  said  office  the  oath  or  affirmation  as  aforesaid, 
which  said  '^  official  register  of  attorneys  and  counsellors-at-law 
in  the  state  of  New  York,''  is  hereby  declared  to  be  a  public 
record  and  presumptive  evidence  that  the  individuals  therein 
named  are  duly  registered  to  practice  as  attorneys  and  oounsellore- 
at-law  in  the  courts  of  record  of  this  state  or  in  any  court  in  the 
counties  of  New  York  and  Kings. 

[L.  1898,  Ch.  165,  §  3.] 

§  470.  Attorneys  bavins  ofBlces  in  tbis  state  niay  re* 
side  in  adjoining  state.  A  person,  regularly  admitted  to 
practice  as  an  attorney  and  counsellor,  in  the  courts  of  record  of 
the  state,  whose  office  for  the  transaction  of  law  business  is  within 
the  state,  may  practice  as  such  attorney  or  counsellor,  although  he 
resides  in  an  adjoining  state. 

[Code  Civil  Procedure  §  60.  For  remainder  of  section  see 
Code  Civil  Procedure  §  60.] 

§  471.  Attorney  wbo  is  Judge's  partner  or  elerk 
probibited  from  practicing  before  bim  or  in  bis 
eonrt.  The  law  partner  or  clerk  of  a  judge  shall  not  practice 
before  him,  as  attorney  or  counsellor  in  any  cause,  or  be  em- 
ployed in  any  cause  which  originated  before  him.  A  law  partner 
of,  or  person  connected  in  law  business  with  a  judge,  shall  not 
practice  or  act  as  an  attorney  or  counsellor,  in  a  court,  of  which 
the  judge  is,  or  is  entitled  to  act  as  a  member;  or  in  a  cause 
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originating  in  that  court ;  except  where  the  latter  is  a  member  of 
a  court,  ex-oflScio,  and  does  not  officiate  or  take  part,  as  a  member 
of  that  court,  in  any  of  the  proceedings  therein. 

[Code  Civil  Procedure  §§  49,  50.  For  remainder  of  section 
49  see  this  chapter  §§  18,  22.  For  remainder  of  section  50  sea 
this  chapter  §  19.] 

§  472.  Attorney  who  is  surrosate's  father  or  son 
prohibited  froni  practicing:  before  him.  A  surrogate's 
father  or  son  shall  not  practice  or  be  employed  as  attorney  or 
counsel,  in  any  case,  in  which  his  partner  or  clerk  is  prohibited 
by  law  from  so  practicing,  or  being  employed. 

[Code  Civil  Procedure  §  2529.] 

§  473.  Sheriffs,  constables,  coroners,  criers  and  at- 
tendants prohibited  from  practicing  dnrlns  term  of 
ofBlce.  A  sheriflf,  under  sheri£F,  deputy-sheriif,  sheriff's  clerk, 
constable,  coroner,  crier,  or  attendant  of  a  court,  shall  not,  during 
his  continuance  in  office,  practice  as  an  attorney  or  counsellor  in 
any  court. 

[Code  Civil  Procedure  §  62,] 

§  474.  Compensation  of  attorney  or  connsellor.    The 

compensation  of  an  attorney  or  counsellor  for  his  services  ii 
governed  by  agreement,  express  or  implied,  which  is  not  restrained 
by  law. 

[Code  Civil  Procedure  §  66.  For  remainder  of  section  see 
this  chapter  §  476.] 

§  475.  Attorney's  Hen  In  action  or  special  proceed- 
liiS*  From  the  commencement  of  an  action  or  special  proceed- 
ing, or  the  service  of  an  answer  containing  a  counterclaim,  the 
attorney  who  appears  for  a  party  has  a  lien  upon  his  client's 
cause  of  action,  claim  or  counterclaim,  which  attaches  to  a  verdict, 
report,  decision,  judgment  or  final  order  in  his  dient^s  favor, 
and  the  proceeds  thereof  in  whosoever  hands  they  may  come; 
and  the  lien  can  not  be  aflfected  by  any  settlement  between  the 
parties  before  or  after  judgment  or  final  order.  The  court  upon 
the  petition  of  the  client  or  attorney  may  determine  and  enforce 
the  lien. 

[Code  Civil  Procedure  §.  66.  For  remainder  of  section  see 
this  chapter  §  474.] 

§  476.  Suspension  of  attorney  from  practice  must 
be  on  notice.     Before  an  attorney  or  counsellor  is  suspended 
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or  removed  as  prescribed  in  [the  last]  section  eighty-eight  of  this 

chapter,  a  copy  of  the  charges  against  him  must  be  delivered  to 

him  personally  or,  in  case  it  is  established  to  the  satisfaction  of 
the  court,  that  he  cannot  be  served  within  the  state,  the  same  may 
be  served  upon  him  without  the  state  by  mail  or  otherwise  as  the 
court  may  direct,  and  he  must  be  allowed  an  opportunity  of  being 
heard  in  his  defense.  It  shall  be  the  duty  of  any  district  at- 
torney within  '[thej  a  department,  when  so  designated  by  the 

appellate  division  of  the  supreme  court,  to  prosecute  all  cases  for 
the  removal  or  suspension  of  attorneys  and  counsellors  [as  afore- 
said]. 

[Code  Civil  Procedure  §  68.  For  remainder  of  section  see 
this  chapter  §  8B.] 

§  477.  Attorney  convicted  of  felony  shall  cease  to 
be  attorney.  Any  person  being  an  attorney  and  oounsellor- 
atrlaw,  who  shall  be  convicted  of  a  felony,  shall,  upon  such  con- 
viction, cease  to  be  an  attorney  and  counsellor-at-law,  or  to  be 
competent  to  practice  law  as  such. 

[Code  Civil  Procedure  §  67.  For  remainder  of  section  see 
this  chapter  §  88.] 

§  478«  Suspension  or  removal  of  attorney  effective 
in  all  eonrts.  The  suspension  or  removal  of  an  attorney  or 
counsellor,  by  the  supreme  court,  operates  as  a  suspension  or  re- 
moval in  every  court  of  the  state. 

[Code  Civil  Procedure  §  69.] 

§  470.  Action  against  attorney  for  lending:  his 
name  in  suits  and  against  person  using  name.     If  an 

attorney  knowingly  permits  a  person  not  being  hi^  general  law 
partner,  or  a  clerk  in  his  office,  to  sue  out  a  mandate,  or  to  prose- 
cute or  defend  an  action  in  his  name,  he,  and  the  person  who  so 
uses  his  name,  each  forfeits  to  the  party  against  whom  the 
mandate  has  been  sued  out,  or  the  action  prosecuted  or  defended^ 
the  sum  of  fifty  dollars,  to  be  recovered  in  an  action. 
[Code  Civil  Procedure  §  72.] 
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ARTICLE  16  [See  note  88] 

Jurors  in  Counties  Other  than  Ne'w  Vork 

and  King^s 

Section  500.  Town  officers  to  vnake  lists  of  trial  jurors. 

501.  Names  of  jurors  to  be  taken  from  assessment-roll. 

602.  Qualifications  of  trial  jurors. 

603.  Certain  public  Officers  disqualified  to  serve  as  trial 

jurors. 

604.  Jury  lists  must  be  furnished  to  applicants. 

605.  Duplicate  jury  lists  to  be  made  and  filed. 

606.  Trial  jurors  to  serve  three  years. 

507.  Application  of  foregoing  provisions  to  cities. 

508.  County  clerh  to  make  and  deposit  ballots. 

509.  County  clerk  to  destroy  old  ballots. 

510.  County  clerk  must  notify  town  clerk  in  case  of  failr 

we  to  receive  jury  list. 

511.  County  clerk  must  notify  town  clerk  in  case  of  loss 

or  destruction  of  jury  list. 

512.  New  list  nmst  be  rnade  in  case  of  loss  or  destruction 

of  original  duplicates. 

613.  Drawing  of  jury. 

614.  Notice  of  drawing. 

615.  Officers  who  must  attend  drawing. 

516.  Officers  not  appearing  m/ust  be  notified  to  attend  on 
adjourned  day. 

617.  Jury  mu^t  not  be  drawn  on  adjourned  day  unless 

certain  officers  attend. 

618.  Mode  of  drawing  jurors. 

519.  Minute  of  drawing  must  be  signed  and  fled  with 

county  clerk. 

520.  List  of  persons  drawn  must  be  made  and  filed  with 

sheriff. 

621.  Names  of  jurors  who  did  not  appear  and  serve  nwui 

be  returned  to  box  from  which  taken. 

622.  Names  of  jurors  who  appeared  and  served  nrnst  be 

kept  in  separate  box. 
628.  Jurors  who  have  served  must  be  drawn  again  when 
other  list  exhausted. 

624.  Names  of  jurors  residing  in  place  where  term  held 
'  rmist  be  kept  in  third  box. 

625.  Old  ballots  in  third  box  nmst  be  destroyed  and  new 

ballots  deposited. 
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Section  626.  Drawing  of  names  of  jurors  from  third  box. 

527.  Drawing  of  additional  jurors  may  he  ordered  by 
supreme  court  justice  or  county  judge  before  term. 
628.  Drawing  of  additional  jurors  may  be  ordered  at 
original  or  adjourned  trial  term  of  supreme  court 
or  county  court. 
529.  Order  for  draunng  additional  jurors  before  term 
must  be  delivered  to  county  clerk. 
,  530.  Proceedings  upon  order  to  draw  additional  jurors  &e- 

fore  term. 
631.  Drawing  of  additional  jurors  during  term. 
:  632.  List  of  additional  jurors  drawn  during  term  must 

\  be  filed  with  clerk  and  sheriff. 

633.  Power  of  court  to  order  additional  jurors  or  tales- 

men in  case  of  struck  jury. 

634.  Drawing  of  foreign  jury. 

635.  Jurors  for  terms  of  county  court  rmist  be  drawn  as 

for  trial  term  supreme  court. 
\-   .  636.  Drawing  of  jurors  for  adjourned  term  of  court  of 

record. 
637.  Powers  of  deputy  cownty  clerk  in  absence  of  clerk. 
538.  Sheriff  must  notify  jurors  drawn  before  term  and 

make  return. 
639.  Sheriff  must  notify  jurors  drawn  from  third  box  and 
\  make  return. 

^*'  640.  Sheriff  rmist  notify  additional  jurors  drawn  during 

term. 

541.  Sheriff  must  notify  jurors  drawn  as  special  jury  and 

make  return. 

542.  Sheriff  must  notify  jurors  drawn  as  foreign  jury  and 

make  return. 

543.  Sheriff  must  notify  jwrors  drawn  in  county  court  to 

attend  on  days  designated  by  county  judge. 

544.  Sheriff  to  notify  talesmen  to  attend  term  when  re- 

quired by  court. 

645.  Notification  of  jurors  for  adjourned  term  of  court 

of  record. 

646.  Jurors  for  terms  of  county  court  notified  as  for  term 

of  supreme  court. 

647.  Jurors  for  term  county  court  may  be  directed  by 

county  judge  to  attend  on  particular  day. 

648.  Jurors  drawn  for  terms  of  court  in  Albany  a/nd 

Queens  counties  may  be  directed  to  attend  on  par- 
*  ticular  days. 
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Section  549.  Persons  excused  from  serving  as  trial  jurors. 

550.  Person  discharged  or  excused  from  serving  on  struch 

jury, 
651.  Trial  juror  may  he  excused  in  Albany  and  Queens 

counties  in  discretion  of  judge. 
552.  Names  of  jurors  drawn  must  he  kept  in  separate 

hox  until  discharge  of  jury. 
653.  Names  of  jurors  drawn  must  he  returned  to  hox  from 

which  first  taken  after  discharge  of  jury. 
554r.  Names  of  jurors  ahsent,  set  aside  or  excused  must 

he  returned  to  hox  containing  undrawn  hallois. 

555.  Persons  notified  to  attend  as  talesmen  rmist  attend 

forthunth. 

556.  Exemption  from  jury  duty. 

557.  Evidence  of  exemption  from  jury  duty. 

558.  Certificate  of  evidence  of  exemption  from  jury  duiy 

must  he  filed. 

559.  Exemption  of  person  who  has  served  as  trial  juror  in 

New  York. 
660.  Discharge  of  person  when  not  qualified  or  exempt. 

561.  Fine  of  trial  juror  for  non-attendance. 

562.  Fine  of  trial  juror  for  non-attendance  when  person- 

ally notified. 

563.  Fine  of  trial  juror  for  non-attendance  when  not  per- 

sonally notified. 

564.  Fine  of  trial  juror  for  non-attendance  where  default 

was  at  trial  term. 

565.  Clerk  to  deliver  two  certified  copies  of  order  to  show 

cause  to  sheriff. 

566.  Sheriff  to  serve  one  certified  copy  of  order  to  show 

cause  on  delinquent. 

567.  Proceedings  upon  return  of  order  to  show  cause. 

568.  Discontinuance   of  proceedings   against   delinquent 

juror. 

669.  Fine  of  talesman  for  non-aitendance. 

670.  Fine  of  trial  juror  for  nonroiiendance  in  special  pro- 

ceeding. 

571.  Fine  for  neglect  or  misconduct  of  sheriff  or  other 

officer  in  charge  of  jury  in  special  proceeding. 

572.  Notice  of  imposition  of  fine  in  special  proceeding. 

573.  Special  return  of  delinquency  and  fine  to  county 

court. 
674.  Courdy  clerk  must  deliver  copy  of  return  and  affi- 
davit to  district  aitomey. 
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Section  6Y5.  Collection  or  remission  of  fine  in  special  proceeding. 
5Y6.  Fine  of  trial  juror  in  Albany  and  Queens  counties 
for  failure  to  attend  at  time  specified. 

§  500.  Town  officers  to  make  lists  of  trial  jurors* 

The  supervisor,  town  clerk,  and  assessors  of  each  town,  must  meet 
on  the  first  Monday  of  July,  in  the  year  eighteen  hundred  and 
seventy-eight,  and  in  each  third  year  thereafter,  at  a  place  within 
the  town,  appointed  by  the  supervisor ;  or,  in  case  of  his  absence, 
or  of  a  vacancy  in  his  office,  by  the  town  clerk ;  for  the  purpose  of 
making  a  IJ&t  of  persons,  to  serve  as  trial  jurors,  for  the  then 
ensuing  three  years.  If  they  fail  to  meet  on  the  day  specified  in 
this  section,  they  must  meet  as  soon  thereafter  as  practicable. 
[Code  Civil  Procedure  §  1035.] 

§  501.  XCames  of  jurors  to  be  taken  from  assess- 
ment-roU.  At  the  meeting  specified  in  the  last  section,  the 
officers  present  must  select,  from  the  last  assessment-roll  of  the 
town,  and  make  a  list  of,  the  names  of  all  persons,  whom  they 
believe  to  be  qualified  to  serve  as  trial  jurors,  as  prescribed  in 
[the  lastj  this  article. 

[Code  ClviT  Procedure  §  1036.] 

§  502.  Qualifications  of  trial  jurors.  In  order  to  be 
qualified  to  serve  as  a  trial  juror,  in  a  court  of  reoord,  a  person 
must  be : 

1.  A  male  citizen  of  the  United  States,  and  a  resident  of  the 
county. 

2.  Not  less  than  twenty-one  nor  more  than  seventy  years  of  age. 

3.  Assessed,  for  personal  property,  belonging  to  him,  in  his 
own  right,  to  the  amount  of  two  hundred  and  fifty,  dollars;  or 
the  owner  of  a  freehold  estate  in  real  property,  situated  in  the 
county,  belonging  to  him  in  his  own  right,  of  the  value  of  one 
hundred  and  fifty  dollars;  or  the  husband  of  a  woman  who  is 
the  owner  of  a  like  freehold  estate,  belonging  to  her,  in  her  own 
right ;  except  that  in  the  county  of  Queens  a  person,  to  be  qualified 
to  serve  as  such  trial  juror,  shall  possess  the  property  qualifica- 
tions specified  in  subdivision  three  of  section  [eleven  hundred  and 
twenty-six]  six  hundred  and  eighty-six  of  this  chapter. 

4.  In  the  possession  of  his  natural  faculties,  and  not  infirm  or 
decrepit. 

5.  Free  from  all  legal  exceptions;  of  fair  character;  of  ap- 
proved integrity;  of  sound  judgment;  and  well  informed. 
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But  a  person  who  was  assessed,  on  the  last  assessment-roll  of 
the  town,  for  land  in  his  possession,  held  under  a  contract  for  the 
purchase  thereof,  upon  which  improvements,  owned  by  him,  have, 
been  made,  to  the  value  of  one  hundred  and  fifty  dollars,  is  quali- 
fied to  serve  as  a  trial  juror,  although  he  does  not  possess  either 
of  the  qualifications,  specified  in  subdivision  third  of  [the  last] 
this  section,  if  he  is  qualified  in  every  other  respect. 

[Code  Civil  Procedure  §§  1027,  1028.] 

§  503.  Certain  pnblie  offleers  disqualified  to  serve 
as  trial  jurors*  Each  of  the  following  officers  is  disqualified 
to  serve  as  a  trial  juror: 

1.  The  governor;  the  lieutenant-governor;  the  erovemor'j  pri- 
vate secretary. 

2.  The  secretary  of  state ;  the  comptroller ;  the  state  tre^isurer ; 
the  attorney-general;  the  state  engineer  and  surveyor;  a  canal 
commissioner;  an  inspector  of  state  prisons;  a  canal  appraiser; 
the  [superintendent  of  public  instructionj'  commissioner  of  edu- 
cation ;  the  superintendent  of  [the  bank  department  J'  banks ;  the 

superintendent  of  [the]  insurance  [department] ;  and  the  deputy 
of  each  officer,  specified  in  this  subdivision. 

3.  A  member  of  the  legislature,  during  the  session  of  the  house, 
of  which  he  is  a  member. 

4.  A  judge  of  a  court  of  record,  or  a  surrogate. 

5.  A  sheriff,  under-sheriff,  or  deputy-sheriff. 

6.  The  clerk  or  deputy-clerk  of  a  court  of  record. 
[Code  Civil  Procedure  §  1029.] 

§  504.  Jury  lists  must  1>6  furnished  to  applicants. 

The  county  clerk,  or  the  sheriff,  must  furnish  a  copy  of  the  list 
of  trial  jurors,  drawn  to  attend  a  term,  to  any  person  applying  to 
him  therefor,  and  paying  the  fees  allowed  by  law. 
[Code  Civil  Procedure  §  1049.] 

§  605.  Duplicate  jury  lists  to  be  niade  and  filed. 

Duplicate  lists  of  the  names  of  the  persons  [soj  selected  as  pre- 
scribed in  section  five  hundred  and  one,  showing  the  place  of  resi- 
dence, and  other  proper  additions,  of  each  of  them,  as  far  as 
those  particulars  can  be  conveniently  ascertained,  must  be  made 
out,  and  signed  by  the  officers,  or  a  majority  of  them.  Within 
ten  days  after  the  meeting  one  of  the  lists  must  be  transmitted,  by 
those  officers,  to  the  county  clerk,  and  filed  by  him ;  and  the  other 
must  be  filed  with  the  town  clerk. 
[Code  Civil  Procedure  §  1037.] 
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§  606.  Trial  jurors  to  serve  three  years.  Each  person, 
whose  uame  is  contained  in  a  list,  so  transmitted,  must,  unless 
he  is  excused  or  discharged,  serve  as  a  trial  juror,  for  three  years 
from  the  first  Monday  of -August  of  that  year,  and  thereafter 
imtil  another  list,  from  his  town,  is  received  and  filed. 

[Code  Civil  Procedure  §  1040.] 

§  507.  Application  of  f  oregoins  provisions  to  eities. 

1.  Each  ward  of  the  city  of  Utica  is  considered  a  town  for  the 

purposes  of  this  article;  and  the  supervisor  and  assessor  of  that 
ward  must  execute  the  duties  of  the  supervisor,  town  clerk  and 
assessors  of  a  town,  as  prescribed  in  the  foregoing  sections  of 
this  article,  except  that  a  duplicate  of  the  list  of  jurors  made  by 
them  must  be  filed  in  the  office  of  the  clerk  of  the  city. 

2.  In  the  city  of  Albany  the  recorder  of  said  city  shall  perform 

the  duties  imposed  by  this  [titlej  article  upon  the  supervisor, 

town  clerk  and  assessors  of  towns. 

3.  In  each  of  the  other  cities  of  the  state  the  like  duties  must 

be  performed  by  the  officers,  and  in  the  manner  prescribed  by  law. 

4.  A  city,  wherein  two  or  more  assessors  are  elected  for  the  en- 
tire city,  is  considered  a  town  for  the  purposes  of  this  article, 
except  where  the  officers  who  are  to  perform  the  duties  of  the 
supervisor,  town  derk  or  assessor,  as  prescribed  in  this  article, 
are  specially  designated  by  law. 

[Code  Civil  Procedure  §  1041.] 

§  508.  County  clerk  to  make  and  deposit  ballots. 

On  the  first  Monday  of  August,  after  the  lists  have  been  trans- 
mitted to  him,  the  county  clerk  must  prepare  suitable  ballots,  by 
writing  the  name  of  each  person  [thusj  selected  pursuant  to  sec- 
tion five  hundred  and  one,  as  contained  in  the  lists,  with  his  place 

of  residence,  and  other  additions,  on  a  separate  piece  of  paper. 
The  ballots  must  be  uniform,  as  nearly  as  may  be,  in  appearance ; 
and  the  derk  must  deposit  them  in  a  box,  kept  for  that  purpose. 
[Code  Civil  Procedure  §  1038.] 

§  500.  County  clerk  to  destroy  old  ballots.  Before 
depositing  the  ballots,  the  county  clerk  must  destroy  each  ballot 
remaining  in  either  of  the  boxes  kept  by  him  and  containing  the 
name  of  a  resident  of  a  town  for  which  a  new  list  has  been 
transmitted. 

[Code  Civil  Procedure  §  1039.  For  remainder  of  section  sea 
this  chapter  §§  510-512.] 
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§  510.  County  clerk  must  notify  town  clerk  in  case 
of  failure  to  receive  jury  list.  If,  for  any  reason,  the  list 
from  a  town  is  not  received  by  the  county  clerk  by  the  first  Mon- 
day of  August,  he  shall  give  immediate  notice  thereof  to  the  town 
clerk,  and  it  must  be  transmitted  as  soon  thereafter  as  practicable. 

[Code  Civil  Procedure  §  1039.  For  remainder  of  section  see 
this  chapter  §§  509,  511,  512.]      . 

§  511.  County  clerk  must  notify  toum  clerk  in  case 
of  loss  or  destruction  of  jury  list,  [and]  If,  after  the 
[samej  list  from  a  town  is  received  by  the  county  clerk,  it  has 
been  or  shall  be  lost  or  destroyed,  he  must  forthwith  give  notice 
thereof  to  the  town  clerk,  and  a  copy  of  the  duplicate  list  on  file  in 
the  town  clerk's  ofiico,  certified  by  him  to  be  correct,  must  be 
transmitted  to  the  coimty  clerk  as  soon  thereafter  as  practicable. 

[Code  Civil  Procedure  §  1039.  For  remainder  of  section  see 
this  chapter  §§  509,  510,  512.] 

§  512.  ITew  list  must  be  made  in  case  of  loss  or  de- 
struction of  original  duplicates,     [or]   If  [that]  the 

duplicate  list,  placed  on  file  in  the  town  clerk^s  oifice,  is  also  lost 

or -destroyed,  or  can  not  be  found,  a  new  list,  to  be  made  forthwith, 
as  prescribed  for  making  the  original  list,  must  be  transmitted 
to  the  county  clerk  as  soon  thereafter  as  practicable;  and  the 
county  clerk  must  prepare  new  ballots,  and  destroy  the  old  ballots 
containing  the  names  of  residents  of  that  town,  immediately  after 
the  receipt  by  him  of  the  list  therefrom. 

[Code  Civil  Procedure  §  1039.  For  remainder  of  section  see 
this  chapter  §§  509-511.] 

§  513.  Drawing  of  jury.  On  a  day  designated  by  the 
county  clerk,  not  less  than  fourteen  nor  more  than  twenty-one 
days  before  the  day  appointed  for  holding  each  trial  term  of  the 
supreme  court;  or  of  the  county  court,  except  a  term  designated 
for  the  hearing  and  decision  of  motions  and  trial  and  other  pro- 
ceedings without  a  jury;  or  of  a  mayor's  or  recorder's  court,  at 
which  issues  are  triable  by  a  jury;  or  on  the  day  to  which  the 
drawing  is  adjourned,  as  prescribed  in  section  [1045  of  this  act,] 
five  hundred  and  sixteen,  the  clerk  of  the  county,  in  which  the 

term  is  to  be  held,  in  case  such  county  contains  leas  than  one 
hundred  thousand  inhabitants,  must  draw  the  names  of  thirty-six 
persons,  and  in  counties  containing  one  hundred  thousand  in- 
habitants or  over,  the  names  of  forty-eight  persons,  and  any 
additional  number  ordered  according  to  law,  to  serve  as  trial 
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jurors  at  the  term;  provided,  however,  that  in  the  county  of 
Queens,  unless  otherwise  directed  by  the  judge  designated  to 
preside  at  or  hold  the  term,  forty  trial  jurors  shall  be  drawn  for 
services  in  each  week  of  each  and  every  trial  or  jury  term  of  the 
supreme  court  and  county  court  appointed  to  be  held  in  said 
county;  [provided,  however,  that  J  and  in  the  county  of  Albany, 

unless  otherwise  directed  by  the  justice  designated  to  preside  or 
hold  the  term,  three  panels  of  jurors  of  thirty-six  each  shall  be 
drawn  for  each  and  every  trial  term  of  the  supreme  court  appointed 
to  be  held  in  said  county. 

[Code  Civil  Procedure  §§  1042,  1058.  For  remainder  of 
§  1042  see  this  chapter  §§  628,  548,  551.  For  remainder  of 
§  1058  see  this  chapter  §§  528,  548,  561,  576.] 

§  514.  ICotice  of  drawing:.  At  least  six  days  before  the 
drawing  the  county  clerk  must  publish  a  notice  thereof,  in  a  news- 
paper published  in  the  county,  if  there  is  one;  or,  if  there  is  none, 
he  must  affix  a  notice  thereof  on  the  outer  door  of  the  building 
where  the  term  for  which  the  jurors  are  to  be  drawn  is  appointed 
to  be  held.  He  must  also,  at  least  three  days  before  the  time 
appointed  for  the  drawing,  cause  notice  thereof  to  be  served  upon 
the  sheriff  of  the  county,  and  upon  the  county  judge,  or,  in  case  of 
his  absence  or  illness,  upon  the  special  county  judge,  or,  in  a 
county  where  there  is  no  special  county  judge,  upon  the  surrogate 
or  upon  any  justice  of  the  supreme  court  residing  within  said 
county. 

[Code  Civil  Procedure  §  1043.] 

§  515.  Officers  xrho  must  attend  drawing.     At  the 

time  so  appointed  the  sheriff  of  the  county,  or  his  under-sheriff, 
and  the  county  judge,  or,  if  notice  has  been  served  upon  any  other 
officer,  in  the  absence  or  illness  of  the  latter,  as  prescribed  in  the 
last  section,  either  the  county  judge  or  that  officer  or  either  of  the 
other  officers  mentioned  in  the  last  section,  must  attend  at  the 
clerk's  office  of  the  county  to  witness  the  drawing  of  the  jurors. 
[Code  Civil  Procedure  §  1044.  For  remainder  of  section  see 
this  chapter  §  27.] 

§  516.  Officers  not  appearing  must  be  notified  to 
attend  on  adjourned  day.  If  the  sheriff  or  under-sheriff, 
and  either  the  county  judge,  or,  in  a  case  specified  in  the  last  two 
sections,  an  officer  in  place  of  the  county  judge,  do  not  appear,  the 
clerk  must  adjourn  the  drawing  of  the  jurors  to  the  next  day. 
Thereupon,  the  clerk  must  forthwith  cause  to  be  served  upon  the 
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absent  sheriflF  or  county  judge,  or  two  or  more  justices  of  the 
peace  of  the  county,  notice  to  attend  the  drawing  on  the  adjourned 
day. 

[Code  Civil  Procedure  §  1046.] 

§  517.  Jury  mnst  not  be  drawn  en  adjourned  day 
nnless  certain  officers  attend.  If  the  sheriff  or  under- 
sheriff,  and  the  county  judge,  or  if  the  sheriff,  under-sheriff,  or 
county  judge,  together  with  two  justices  of  the  peace  of  the  county, 
appear  at  the  adjourned  day,  but  not  otherwise,  the  clerk  must 
proceed,  in  the  presence  of  the  officers  so  appearing,  to  draw  the 
jurors. 

[Code  Civil  Procedure  §  1046.] 

§  518.  Mode  of  draxsrins  jurors.  The  ^rawing  must  be 
conducted  as  follows : 

1.  The  clerk  must  shake  the  box  containing  the  ballots,  so  as 
thoroughly  to  mix  them. 

2.  He  must  then,  without  seeing  the  name  contained  in  any 
ballot,  publicly  draw  out  of  the  box  one  ballot;  and  continue  to 
draw,  in  like  manner,  one  ballot  at  a  time,  until  the  requisite  num- 
ber has  been  drawn. 

3.  A  minute  of  the  drawing  must  be  kept,  by  one  **/  the  attend- 
ing officers,  in  which  must  be  entered  the  name  contained  in  each 
ballot  drawn,  before  another  ballot  is  drawn. 

4.  If,  after  drawing  the  requisite  number,  the  name  of  a  person 
has  been  drawn,  who  is  dead,  or  insane,  or  who  has  permanently 
removed  from  the  county,  to  the  knowledge  of  an  attending  officer, 
an  entry  of  that  fact  must  be  made  in  the  minute  of  the  drawing, 
and  the  ballot,  containing  that  person's  name,  must  be  destroyed. 
Whereupon,  another  ballot  must  be  drawn,  in  its  place,  and  the 
name  contained  therein  mnst  be  entered,  in  like  manner,  in  the 
minute  of  the  drawing. 

6.  The  same  proceedings  must  be  had,  as  often  as  necessary, 
until  the  requisite  number  of  jurors  has  been  obtained. 

[Code  Civil  Procedure  §  1047.  For  remainder  of  section  see 
this  chapter  §§  519,  520.] 

§  519.  Minnie  of  dratiring  mnst  be  signed  and  filed 
"witli  county  clerk.  The  minute  of  the  drawing  must  then 
be  signed  by  the  clerk,  and  the  other  attending  officers,  and  filed 
in  the  clerk's  office. 

[Code  Civil  Procedure  §  1047,  subd.  6.  For  remainder  of 
section  see  this  chapter  §§  518,  520.] 
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§  520.  List  of  persons  drawn  must  be  made  and 
filed  mrith  sheriff.  A  list  of  the  names  of  the  persons  so 
drawn,  showing  the  place  of  residence,  and  other  proper  additions, 
of  each  of  them,  and  specifying  for  what  court  and  term  they  were 
drawn,  must  be  made  and  certified  by  the  clerk,  and  the  other 
attending  officers,  and  delivered  to  the  sheriff  of  the  county. 

[Code  Civil  Procedure  §  1047,  subd.  6.  For  remainder  of 
section  see  this  chapter  §§  618,  519.] 

§  521.  XCames  of  jurors  who  did  not  appear  and 
serve  must  be  returned  to  box  from  n^hich  taken. 

After  the  adjournment  of  the  term,  at  which  trial  jurors  have  been 
returned,  as  prescribed  in  [the  last  J  section  [but  one]  five  hun- 

dred  and  thirty-eight,  the  ballots,  containing  the  names  of  those 

who  did  not  appear  and  serve,  which  have  not  been  destroyed,  as 
prescribed  in  this  article  [first  of  this  titlej  must  be  returned  to 

the  box  from  which  they  were  taken. 

[Code  Civil  Procedure  §  1060.  For  remainder  of  section  see 
this  chapter  §  522.] 

§  522.  XTames  of  jurors  -wlio  appeared  and  served 
must  be  kept  in  separate  box.  After  the  adjournment  of 
the  term,  at  which  trial  jurors  have  been  returned,  as  prescribed 
in  [the  last  J  section  [but  one]  five  hundred  and  thirty-eight,  the 

derk  must  deposit  the  ballots,  containing  the  names  of  those  who 
attended  and  served,  in  another  box,  kept  by  him. 

[Code  Civil  Procedure  §  1060.  For  remainder  of  section  see 
this  chapter  §  521.] 

§  523.  Jurors  who  have  served  must  be  draum 
again  when  other  list  exhausted.  If,  at  the  time  of 
drawing  trial  jurors  for  a  term,  there  is  not  a  sufficient  number  of 
ballot^  remaining  in  the  first  box,  the  clerk,  after  drawing  all  the 
ballots  therein,  must  draw  the  necessary  number  from  the  second 
box,  containing  the  names  of  those  jurors  who  have  before  served, 
as  prescribed  in  [the  last]  section  five  hundred  and  twenty-two; 

and  must  continue  to  draw  from  that  box,  until  new  lists  of  jurors 
are  transmitted  by  the  town  officers. 
[Code  Civil  Procedure  §  1051.] 

§  524.  XTames  of  jurors  residing  in  place  xrhere 
term  held  must  be  kept  in  third  box.  The  county  clerk 
must  keep,  in  addition  to  the  two  boxes  specified  in  the  last  [two] 
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three  sections,  a  third  box,  in  which  he  must  deposit  duplicate 

ballots,  containing  the  names,  with  the  proper  additions,  of  all 
persons  selected  and  returned  as  trial  jurors,  who  reside  in  the 
city  or  town  where  a  trial  term  of  a  court  of  record  is  appointed 
to  be  held,  pursuant  to  law. 

[Code  Civil  Procedure  §  1052.] 

§  525.  Old  ballots  in  third  box  must  be  destroyed 
and  new  ballots  deposited.  The  ballots,  kept  in  the  third 
box,  must  be  destroyed  by  the  clerk,  and  new  ballots  must  be  de- 
posited therein  by  him,  at  the  same  time,  and  under  like  circum- 
stances, as  prescribed  in  this  article,  with  respect  to  the  destruction 
of  the  old  ballots,  and  the  depositing  of  new  ballots,  in  the  first 
box. 

[Code  Civil  Procedure  §  1053.] 

§  526.  Dramrins  of  names  of  jurors  from  third  box. 

If  a  suflBcient  number  of  trial  jurors,  duly  drawn  and  notified, 
do  not  attend  or  can  not  be  obtained,  to  form  a  jury,  the  court  may, 
in  its  discretion,  direct  the  sheriff  to  draw  from  the  third  box,  in 
the  presence  of  the  court,  the  names  of  as  many  persons  as  the 
court  deems  sufficient  for  that  purpose. 
[Code  Civil  Procedure  §  1054.] 

§  527.  Drawing  of  additional  jnrors  may  be 
ordered  by  supreme  eourt  justice  or  county  jndse 
before  term.  A  justice  of  the  supreme  court,  appointed  to 
hold  a  trial  term  of  the  supreme  court,  may,  by  an  order  under 
his  hand,  direct  that  such  a  number  of  jurors,  as  he  deems  neces- 
sary, not  exceeding  twenty-four,  be  drawn  for  that  term,  in  ad- 
dition to  the  thirty-six  jurors,  to  be  drawn  as  prescribed  in  the 
foregoing  sections  of  this  article.  A  county  judge  may,  in  like 
manner,  direct  the  drawing  of  a  like  additional  number  of  jurors, 
for  a  term  of  the  county  court,  to  be  held  in  his  county. 

[Code  Civil  Procedure  §  1056.] 

§  528.  Drawing  of  additional  jurors  n&ay  be  ordered 
at  original  or  adjourned  trial  term  of  supreme  eonrt 
or  eonnty  eonrt.  At  a  trial  term  of  the  supreme  court,  or  of 
the  county  court,  an  order  may  be  made  by  the  court,  requiring 
the  clerk  of  the  county  to  draw,  and  the  sheriff  to  notify,  any 
number  of  trial  jurors,  specified  in  the  order,  which  the  court 
deems  necessary,  to  attend  that  term,  or  a  term  thereafter  to  be 
held,  either  by  original  appointment,  or  by  adjournment,  at  the 
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commencement  thereof,  or  on  a  particular  day,  specified  in  the 
order.     The  presiding  justice  of  any  trial  or  jury  term  of  the 

supreme  court  in  Queens  county,  and  the  presiding  justice  of  any 

trial  term  of  the  supreme  court  in  Albany  county,  may  also  during 

the  progress  of  such  term  order  an  additional  panel  of  jurors  to 
be  drawn  for  service  at  such  term  or  for  any  part  or  portion 
thereof. 

[Code  Civil  Procedure  §§  1042  pt.,  1058.  For  remainder  of 
§  1042  see  this  chapter  §§  513,  548,  651.  For  remainder  of 
§  1058  see  this  chapter  §§  513,  548,  551,  5Y6.] 

§  520.  Order  for  drawing:  additional  jnrors  before 
term  mnst  be  delivered  to  county  clerk.  An  order, 
made  as  prescribed  in  [the  last]  section  five  hundred  and  twenty- 
seven,  must  be  delivered  to  the  clerk  of  the  county,  in  which  the 

term  is  to  be  held,  at  least  twenty  days  before  the  day  appointed 
for  the  commencement  thereof;  and  the  derk  must  forthwith 
file  it. 

[Code  Civil  Procedure  §  105Y.  For  remainder  of  section  see 
this  chapter  §  530.] 

§  530.  Proceedings  upon  order  to  draxr  additional 
jnrors  before  term.  This  article  applies  to  the  additional 
jurors  [soj  required  to  be  drawn  pursuant  to  section  five  hundred 

and  twenty-seven. 

[Code  Civil  Procedure  §  1057.  For  remainder  of  section  see 
this  chapter  §  529.] 

§  531.  ]>raDirins  of  additional  jnrors  during  term. 

The  clerk  must,  [thereupon]  after  an  order  to  draw  additional 

jurors,  forthwith  bring  into  court,  all  the  boxes,  wherein  ballots, 

containing  the  names  of  trial  jurors  are  deposited,  as  prescribed 
in  this  article,  and  must,  in  the  presence  of  the  court,  publicly 
draw  from  such  box  or  boxes  as  the  court  directs,  the  number  of 
trial  jurors  specified  in  the  order. 

[Code  Civil  Procedure  §  1059.  For  remainder  of  section  see 
this  chapter  §§  532,  540.] 

§  532.  List  of  additional  jnrors  drawn  dnrins  term 
mnst  be  filed  xrith  clerk  and  sheriff.  The  derk  must  make 
and  certify  two  lists  of  the  persons  [so]  drawn  as  prescribed  in 
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section  five  hundred  and  thirty-one ;  and  must  file  one  list  in  his 

ofiSce^  and  deliver  the  other  to  the  sheriff. 

[Code  Civil  Procedure  §  1059.  For  remainder  of  section  see 
this  chapter  *§§  531,  640.] 

§  533.  Power  of  court  to  order  additional  jurors  or 
talesmen  in  case  of  strnck  jury.     In  cases  of  a  struck 

jury  the  court  has  the  same  power  to  cause  additional  jurors  to 

be  drawn,  or  talesmen  to  attend,  as  upon  an  ordinary  jury  trial. 
[Code  Civil  Procedure  §  106Y.    For  remainder  of  section  see 
this  chapter  §  550.] 

§  534.  Drawing  of  foreign  jury.  The  clerk  to  whom 
the  notice  of  an  order  for  a  trial  by  a  foreign  jury  is  given,  pur- 
suant to  section  ten  hundred  and  seventy  of  the  code  of  civil  pro- 
cedure,  must  draw  the  names  of  twenty-four  persons,  in  the  same 

manner,  and  in  presence  of  the  same  oflScers,  as  prescribed  by 
law,  with  respect  to  ordinary  trial  jurors;  except  that  notice  of 
the  drawing  need  not  be  published.  A  certified  list  of  the  names 
drawn  must  be  delivered  to  the  sheriff. 

[Code  Civil  Procedure  §  1071.  For  remainder  of  section  see 
this  chapter  §§  542,  709,  715.] 

§  535.  Jurors  for  terms  of  county  court  must  be 
drawn  as  for  trial  term  supreme  court.  Jurors  for  the 
terms  of  the  county  court,  at  which  issues  of  fact  are  triable  by 
jury,  must  be  drawn  in  the  same  manner  as  for  a  trial  term  of  the 
supreme  court. 

[Code  Civil  Procedure  §  357.  For  remainder  of  section  see 
this  chapter  §  546.] 

§  536.  Drawing  of  jurors  for  adjourned  term  of 
court  of  record.    Jurors  may  be  drawn  for  a  term  of  a  court 

of  record  £so]  adjourned,  by  an  entry  in  the  minutes,  as  specified 
in  section  seven  of  this  chapter,  as  if  it  was  held  by  original  ap- 
pointment. 

[Code  Civil  Procedure  §  84.  For  remainder  of  section  see 
this  chapter  §§  7,  545.] 

§  537.  Powers  of  deputy  county  clerk  in  absence 
of  clerk.  The  deputy  county  clerk  possesses,  in  the  absence  of 
the  coimty  clerk  from  his  oflSce,  or  from  the  sitting  of  a  term  of 
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the  court,  the  powers  conferred  by  this  article  upon  the  county 
clerk. 

[Code  Civil  Procedure  §  1061.] 

§  538.  Sheriff  must  notify  jnrors  drawn  before 
term  and  make  return.  The  sheriff  must,  at  least  six  days 
before  the  day  appointed  for  holding  the  term,  serve,  upon  each 
person  named  in  the  list,  specified  in  section  five  hundred  and 

twenty,  personally,  or  by  leaving  it  at  his  residence,  with  a  person 

of  proper  age  and  discretion,  a  written  notice  to  attend  the  term. 
He  must  file  the  list  with  the  clerk  of  the  court,  at  or  before  the 
opening  of  the  term;  with  a  return,  indorsed  thereupon,  or  an- 
nexed thereto,  under  his  hand,  naming  each  person  notified,  and 
specifying  the  manner  in  which  he  was  notified. 
[Code  Civil  Procedure  §  1048.] 

§  530.  Sheriff  must  notify  jurors  draixm  from  third 
box  and  make  return.  The  sheriff  must  forthwith  notify 
each  person  [po]  drawn  as  a  trial  juror  from  the  box  containing 

names  of  jurors  residing  in  the  city  or  town  where  a  trial  term 

of  a  court  is  appointed  to  be  held,  and  make  a  return,  as  prescribed 

in  [title  fifth  of  this  chapter]  section  five  hundred  and  forty- 

four,  where  talesmen  are  required  to  attend. 

[Code  Civil  Procedure  §  1055.  For  remainder  of  section  see 
Code  Civil  Procedure  §  1065.] 

§  540.  Sheriff  must  notify  additional  jurors  draum 
during  term.     The  sheriff,  after  receiving  the  list  of  addi- 

tional  jurors  drawn  as  prescribed  in  section  five  himdred  and 

thirty-one,  must  [thereupon]  immediately  notify  each  person  so 

drawn,  to  attend,  as  specified  in  the  order. 

[Code  Civil  Procedure  §  1059.  For  remainder  of  section  see 
this  chapter  §§  531,  532.] 

§  541.  Sheriff  must  notify  jurors  draum  as  special 
jury  and  make  return.  The  sheriff  must  notify  the  persons 
whose  names  are  contained  in  the  list  of  jurors  drawn  to  serve 
on  a  special  jury;  and  must  return  the  names  of  those  notified,  to 

the  term,  at  which  they  are  required  to  attend,  as  prescribed  by 
law  for  notifying  and  returning  ordinary  trial  jurors. 
[Code  Civil  Procedure  §  1066.] 


Digitized  by  VjOOQIC 


§§  538-546  JUDICIARY  law  3107 

§  642.  Sheriff  must  notify  jurors  draxim  as  foreign 
jnry  and  make  return,    [who]  The  sheriff  must  notify  each 

person  drawn  to  serve  on  a  foreign  jury,  and  make  a  return,  as  in 

an  ordinary  case. 

[Code  Civil  Procedure  §  1071.  For  remainder  of  section  see 
this  chapter  §§  534,  709,  715.] 

§  543.  Sheriff  must  notify  jurors  drawn  in  county 
court  to  attend  on  days  designated  by  county  judge. 

The  sheriff  must  [thereupon]  notify  [them]  the  jurors  drawn  to 

attend  a  term  of  the  county  court  to  attend  upon  the  days  desig- 

nated,  as  specified  in  the  order  of  the  county  judge  made  pursuant 

to  section  five  hundred  and  forty-seven. 

[Code  Civil  Procedure  §  1060.  For  remainder  of  section  see 
this  chapter  §  547.] 

§  544.  Sheriff  to  notify  talesmen  to  attend  term 
urhen  required  by  court.  The  sheriff,  or  person  appointed 
by  the  court,  must  notify  the  requisite  number  of  persons  required 
as  talesmen,  pursuant  to  title  five  of  chapter  ten  of  the  code  of 
civil  procedure,  to  attend,  and  make  return  thereof,  as  prescribed 
in  section   [1048  of  this   act]   five   hundred   and  thirty-eight; 

except  that  each  person  must  be  required  to  attend  forthwith. 

[Code  Civil  Procedure  §  1174.  For  remainder  of  section  see 
this  chapter  §§  555,  569.] 

§  545.  Notification  of  jurors  for  adjourned  temi  of 
court  of  record.  Jurors  may  be  notified  to  attend  a  term  of 
a  court  of  record  [so]  adjourned  as  specified  in  section  seven  of 
this  chapter,  by  an  entry  in  the  minutes,  as  if  it  was  held  by 

original  appointment. 

[Code  Civil  Procedure  §  34.  For  remainder  of  section  see 
this  chapter  §§  7,  536.] 

§  546.  Jurors  for  terms  of  county  court  notified  as 
for  terni  of  supren&e  court.  Jurors  for  the  terms  of  the 
coimty  court,  at  which  issues  of  fact  are  triable  by  jury,  must  be 
notified  in  the  same  manner  as  for  a  trial  term  of  the  supreme 
court. 

[Code  Civil  Procedure  §  357.  For  remainder  of  section  see 
this  chapter  §  535.] 
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§  547.  Jurors  for  term  county  court  may  be  directed 
by  county  Jndge  to  attend  on  particular  day.     The 

county  judge  may,  at  the  time  of  drawing  trial  jurors  to  attend 
a  term  of  the  county  court,  make  an  order,  designating  a  par- 
ticular day,  during  the  term,  when  the  jurors  must  attend,  or  two 
or  more  particular  days,  upon  each  of  which  a  portion  of  the 
jurors  must  attend. 

[Code  Civil  Procedure  §  1060.  For  remainder  of  section  see 
this  chapter  §  543.] 

§  548.  Jurors  draxim  for  terms  of  court  in  Albany 
and  Queens  counties  n&ay  be  directed  to  attend  on 
particular  days*  The  thirty-six  trial  jurors  first  drawn  for  a 
term  of  the  supreme  court  in  Albany  county,  and  the  forty  trial 

jurors  first  drawn  for  a  term  of  the  supreme  court  in  Queens 

county,  or  such  other  number  as  the  judge  appointed  to  hold  or 

preside  at  the  term  directs,  must  be  notified  to  be  present  during 
the  first  six  days  of  the  term,  and  the  thirty-six  trial  jurors  or 

forty  trial  jnrors>next  drawn  in  said  counties,  respectively,  or  such 

other  number  as  the  judge  directs,  must  be  notified  to  be  present 
during  the  next  six  days  of  the  term,  and  a  like  number  during 
each  succeeding  six  days.     The  judge  holding  or  presiding  at  a 

term  of  the  supreme  court  in  Albany  coimty  or  Queens  county 

may  [also]  change  the  time  of  service  of  a  juror  to  a  later  day, 
during  the  same,  or  a  subsequent  term  of  the  court.  Each  juror 
whose  time  of  service  is  changed  to  a  day  certain  must  attend  at 
the  opening  of  court  on  that  day,  and  thereafter  until  discharged, 
without  further  notice. 

[Code  Civil  Procedure  §§  1042,  1058.  For  remainder  of  sec- 
tion 1042  see  this  chapter  §§  -613,  528,  651.  For  remainder  of 
section  1058  see  this  chapter  §§  513,  528,  551,  576.] 

§  540.  Persons  excused  from  serving  as  trial  jurors. 

Upon  satisfactory  proof  of  the  facts,  a  court,  at  the  term  to  which 
a  person  is  returned  as  a  trial  juror,  must  excuse  him  from  serv- 
ing during  the  whole,  or  a  portion  of  the  term,  in  either  of  the 
following  cases : 

1.  Where  he  is  a  justice  of  the  peace,  or  executes  any  other 
civil  office,  the  duties  of  which  are,  at  the  time,  inconsistent  with 
his  attendance  as  a  juror. 

2.  Where  he  is  a  teacher  in  a  school,  actually  employed  and 
serving  as  such. 
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3.  Where,  for  any  other  reason,  the  interests  of  the  public,  or  of 
the  juror,  will  be  materially  injured  by  his  attendance;  or  his 
own  health  or  the  health  of  a  member  of  his  family,  requires  his 
absence ;  or  he  is  temporarily  incapacitated,  for  any  reason,  from 
properly  discharging  the  duties  of  a  juror. 

Where  a  person  is  excused,  in  either  of  the  cases  specified  in 
this  section,  the  ballot,  containing  his  name,  must  be  returned  to 
the  box  from  which  it  was  taken, 

[Code  Civil  Procedure  §  1033.] 

§  550.  Person  discharged  or  ezensed  from  serving 
on  stmek  jnry.     In  eases  of  a  struck  jury  the  court  has  the 

same  power  to  excuse  or  discharge  a  juror  as  upon  an  ordinary 
jury  trial.  But  the  court  may,  in  its  discretion,  set  aside  an  addi- 
tional juror  so  drawn,  or  a  talesman,  upon  the  objection  of  either 
party,  without  a  formal  challenge. 

[Code  Civil  Procedure  §  1067.  For  remainder  of  section  see 
this  chapter  §  533.] 

§  551.  Trial  juror  n&ay  be  excused  in  Albany  and 
Queens  counties  in  discretion  of  judge.  The  judge  hold- 
ing or  presiding  at  [the]  a  term  of  the  supreme  court  in  Albany 
coimtv  or  Queens  county,  may,  in  his  discretion,  on  the  applica- 
tion of  a  trial  juror,  excuse  him  from  the  whole,  or  a  part  of  the 
time  of  service  required  of  him.  The  clerk  of  the  court  must 
enter  in  a  book  kept  for  that  purpose  the  name  of  each  juror  who 
is  so  excused,  or  whose  time  of  service  is  changed  pursuant  to 

section  five  hundred  and  forty-eight. 

[Code  Civil  Procedure  §§  1042,  1058.  For  remainder  of  sec- 
tion 1042  see  this  chapter  §§  513,  528,  548.  For  remainder  of 
section  1058  see  this  chapter  §§  513,  528,  548,  576.] 

§  552.  Names  of  jurors  draurn  n&ust  be  kept  in  sep- 
arate box  until  discharge  of  jury.  The  ballots,  contain- 
ing the  names  of  the  jurors,  [soj  sworn  as  a  jury  to  try  an  issue, 

must  be  then  deposited  in  another  box,  and  there  kept,   apart 
from  the  other  ballots,  until  that  jury  is  discharged. 
[Code  Civil  Procedure  §  1167.] 

§  553.  Nan&es  of  jurors  drawn  n&ust  be  returned 
to  box  front  urbicli  first  taken  after  disebarse  of 
jury.    After  [that]  the  jury  drawn  to  try  an  issue  is  discharged. 
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the  ballots  containing  their  names  must  be  again  rolled  up  or 
folded,  as  prescribed  in  section  eleven  hundred  and  sixty-three  of 
[this  act]  the  code  of  civil  procedure,  and  returned  to  the  box 

from  which  they  were  first  taken;  and  the  same  course  must 
be  pursued,  as  often  as  an  issue  is  brought  to  trial  by  a  jury. 
[Code  Civil  Procedure  §  1168.] 

§  554.  Names  of  Jurors  absent,  set  aside  or  ezensed 
must  be  returned  to  box  containing  nndraivn  ballots. 

The  ballot,  containing  the  name  of  a  juror,  who  is  absent,  when 
his  name  is  drawn  or  called,  or  is  set  aside,  or  excused  from  serv- 
ing on  that  trial,  must  be  again  rolled  up  or  folded,  in  the  same 
manner  as  before,  and  returned  to  the  box,  containing  the  undrawn 
ballots,  as  soon  as  the  jury  is  sworn. 
[Code  Civil  Procedure  §  1169.] 

§  555.  Persons  notified  to  attend  as  talesmen  mnst 
attend  fortbixritli.    Each  person  [so]  notified  by  the  sheriff 

to  attend  as  talesman  on  the  trial  of  an  issue  of  fact,  pursuant  to 

section  five  hundred  and  forty-four,  must  attend  forthwith,  and, 

unless  excused  by  the  court  or  set  aside,  must  serve  as  a  juror 
upon  the  trial. 

[Code  Civil  Procedure  §  1174.  For  remainder  of  section  see 
this  chapter  §§  544,  569.] 

§  556.  Ezen&ption  front  jury  duty.  Each  of  the  follow- 
ing persons,  although  qualified,  is  entitled  to  exemption  from 
service,  as  a  trial  juror,  upon  his  claiming  exemption  therefrom: 

1.  A  clergyman,  or  a  minister  of  any  religion,  officiating  as 
such,  and  not  following  any  other  calling. 

2.  A  resident  officer  of,  or  an  attendant,  assistant,  teacher,  or 
other  person,  actually  employed  in,  a  state  asylum  for  lunatics, 
idiots  or  habitual  drunkards. 

3.  The  agent  or  warden  of  the  state  prison;  the  keeper  of  a 
county  jail;  or  a  person  actually  employed  in  a  state  prison  or 
county  jail,  and  the  keeper  of  every  almshouse. 

4.  A  practicing  physician  or  surgeon,  having  patients  requiring 
his  daily  professional  attention,  a  licensed  pharmacist  actually 
engaged  in  his  profession  as  a  means  of  livelihood,  a  duly  regisr 
tered  veterinary  surgeon  actually  engaged  in  his  profession  as  a 
means  of  livelihood,  and  a  duly  licensed  embalmer  actually  en- 
gaged in  his  profession  as  a  means  of  livelihood. 
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5.  An  attorney  or  counsellor  at  law,  regularly  engaged  in  the 
practice  of  the  law  as  a  means  of  livelihood. 

6.  A  professor  or  teacher  in  a  college  or  academy,  or  an  editor, 
editorial  writer,  artist  or  reporter  of  a  daily  newspaper  or  press 
association  regularly  employed  as  such  and  not  following  any  other 
vocation. 

7.  A  person  actually  employed  in  a  glass,  cotton,  linen,  woollen, 
or  iron  manufacturing  company,  by  the  year,  month,  or  season. 

8.  A  superintendent,  engineer,  or  collector,  on  a  canal,  author- 
ized by  the  laws  of  the  state,  which  is  actually  constructed  and 
navigated. 

9.  A  master,  engineer,  assistant-engineer,  or  fireman,  actually 
employed  upon  a  steam  vessel,  making  regular  trips. 

10.  A  superintendent,  conductor,  or  engineer,  employed  by  a 
railroad  company,  other  than  a  street  railroad  company;  or  an 
operator,  or  assistant-operator,  employed  by  a  press  association  or 
a  telegraph  company,  who  is  actually  doing  duty  in  an  oflSce,  or 
along  the  railroad  or  telegraph  line  of  the  company  or  association 
by  which  he  is  employed. 

11.  An  officer,  non-commissioned  officer,  musician,  or  private 
of  the  national  guard  of  the  state,  performing  military  duty ;  or 
a  person  who  has  been  honorably  discharged  from  the  national 
guard,  after  five  years'  service,  in  either  capacity. 

12.  A  person  who  has  been  honorably  discharged  from  the 
military  foixses  of  the  state,  after  seven  years'  faithful  service 
therein.  But  in  order  to  entitle  a  person  to  exemption,  under 
this  subdivision,  his  service  must  have  been  performed  before 
the  twenty-third  day  of  April,  eighteen  hundred  and  sixty-two, 
either  as  a  general  or  staff  officer,  or  as  an  officer,  non-commis- 
sioned officer,  musician,  or  private  in  a  uniformed  battalion, 
company,  or  troop  of  the  militia  of  the  state,  and  armed,  uni- 
formed, and  equipped,  according  to  law;  or  a  portion  thereof, 
during  that  period  and  in  that  capacity,  and  the  remainder,  since 
the  twenty-third  day  of  April,  eighteen  hundred  and  sixty-two, 
as  a  member  of  the  national  guard  of  the  state. 

13.  A  member  of  a  fire  company,  or  fire  department,  duly 
organized  according  to  the  laws  of  the  state,  and  performing  his 
duties  therein ;  or  a  person  who,  after  faithfully  serving  five  suc- 
cessive years  in  such  a  fire  company,  or  fire  department^  has  been 
honorably  discharged  therefrom. 

14.  A  duly  licensed  engineer  of  steam  boilers,  actually  em- 
ployed as  such. 

15.  A  person  otherwise  specially  exempted  by  law. 
[Code  Civil  Procedure  §  1030  ] 
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8  557.  Evidence  of  exemption  front  jnry  dnty.    The 

evidence  of  the  right  to  exemption,  as  prescribed  in  [the  lastj 
section  five  hundred  and  fifty-six,  is  as  follows : 

1.  Under  subdivision  second  thereof,  the  certificate  of  the  su- 
perintendent or  other  principal  officer  of  the  asylum. 

2.  Under  subdivision  third  thereof,  the  certificate  of  the  warden 
or  other  principal  officer  of  the  state  prison,  or  the  sheriff  of  the 
county,  as  the  case  requires. 

3.  Under  subdivision  eleventh  thereof,  where  the  applicant  is 
a  non-commissioned  officer,  musician,  or  private,  in  a  company 
or  troop  of  the  national  guard,  the  certificate  of  the  commanding 
officer  of  the  company  or  troop,  accompanied  with  proof  by  affi- 
davit of  the  genuineness  of  the  signature  thereto. 

4.  Under  the  last  clause  of  subdivision  eleventh,  or  under  sub- 
division twelfth  thereof,  in  the  discretion  of  the  court,  the  dis- 
charge of  the  person  from  military  service,  if  it  shows  the  facts 
entitling  him  to  exemption. 

5.  Under  the  first  clause  of  subdivision  thirteenth  thereof, 
where  the  applicant  is  under  the  rank  of  foreman,  the  certificate 
of  the  foreman,  or  other  chief  officer  of  the  company  to  which  the 
applicant  belongs,  accompanied  with  proof,  by  affidavit,  of  the 
genuineness  of  the  signature  thereof. 

6.  Under  the  last  clause  of  subdivision  thirteenth  thereof,  the 
certificate  of  the  chief  engineer  of  the  fire  department  of  the 
city  or  village  where  the  service  was  performed,  or  of  the  mayor 
or  president  of  the  city  or  village,  accompanied  with  proof,  by 
affidavit  or  acknowledgment,  of  the  genuineiless  of  the  signature 
thereof. 

[Code  Civil  Procedure  §  1031.  For  remainder  of  section  see 
this  chapter  §  558.] 

§  558.  Certifieate  of  evidence  of  exemption  front 
jnpy  dnty  mnst  be  filed,    [which]  The  certificate  being  the 

evidence  of  the  right  to  exemption  specified  in  subdivision  six  of 

section  five  hundred  and  fifty-seven,  [so]  proved,  as  provided  in 

said  subdivision,  accompanied  by  a  notice  indorsed  thereon  that 

the  applicant  claims  exemption  from  jury  duty  for  a  period  speci- 
fied therein,  may  be  filed  in  the  office  of  the  clerk  of  the  county 
where  such  applicant  resides.  From  the  date  of  such  filing  sudb 
applicant  shall  not  be  liable  to  perform  any  jury  duty  in  the 
county  where  such  certificate  and  notice  are  filed  during  the  period 
specified  in  such  notice;  and  the  county  clerk  shall  thereupon 
erase  the  name  of  such  applicant  from  the  jury  lists,  and  destroy 
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the  ballot  before  drawing  another  jury.  A  certificate  specified 
in  subdivisions  one,  two,  three  and  five  of  [thisj  said  section 

must  be  dated  within  three  months  prior  to  the  time  of  presenting 
it,  and  filed  with  the  clerk  of  the  court  to  which  it  is  presented. 
In  case  the  certificate  and  notice  provided  for  in  subdivision  six 
of  [this]  said  section  is  not  filed  as  [therein]  herein  provided, 

the  applicant  shall  not  be  entitled  to  exemption  for  any  cause 
specified  in  the  last  clause  of  subdivision  thirteen  of  section 
[1030  of  this  act]'  five  hundred  and  fifty-six. 

[Code  Civil  Procedure  §  1031.  For  remainder  of  section  see 
this  chapter  §  557.] 

§  550.  Exemption  of  person  vrho  lias  served  as  trial 
juror  in  Neiv  York*  A  person  discharged,  as  prescribed  in 
[this]  section  six  hundred  and  forty-one,  having  served  as  a 

trial  juror  in  a  court  of  record  in  the  city  and  oounty  of  New 

York,  twelve  days  within  a  jury  year,  is,  thereafter,  during  the 

same  jury  year,  exempt  from  jury  service  in  any  oounty  of  the 
state,  including  Kings  county. 

[Code  Civil  Procedure  §  1084:.  For  remainder  of  section  pee 
this  chapter  §§  641-644.] 

§  560.  Disoliarge  of  person  wlien  not  qualified  or 
ezenipt.  The  court  must  discharge  a  person  from  serving  as  a 
trial  juror,  in  either  of  the  following  cases: 

1.  Where  it  satisfactorily  appears  that  he  is  not  qualified. 

2.  Where  it  satisfactorily  appears  that  he  is  exempt,  and  he 
claims  the  benefit  of  the  exemption. 

W^hcre  a  person  is  discharged  for  either  of  the  causes  specified 
in  this  section,  the  clerk  must  destroy  the  ballot  containing  his 
name. 

[Code  Civil  Procedure  §  1032.] 

§  561.  Fine  of  trial  juror  for  non-attendance.     A 

person  duly  notified,  as  prescribed  in  this  [title]  article,  to  attend 

a  term  of  a  court  of  record,  as  a  trial  juror,  who,  without  reason- 
able cause,  neglects  to  attend,  according  to  the  notice,  shall  be 
fined  a  sum,  not  less  than  ten  dollars  nor  more  than  twenty-five 
dollars,  for  each  day  that  he  so  neglects  to  attend. 
[Code  Civil  Procedure  §  1072.] 

§  562.  Fine  of  trial  Jnror  for  non-attendance  when 
personally  notified.    Where  it  appears,  by  the  return  of  the 
Vol.  III.—  13 
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sheriff,  that  the  delinquent  was  personally  notified  to  attend,  the 
fine  may  be  imposed  by  the  conrt,  at  the  term  which  he  waA  re- 
quired to  attend, 

[Code  Civil  Procedure  §  1073.  For  remainder  of  section  see 
this  chapter  §  563.1 

§  563.  Fine  of  trial  Jnror  for  non-attendanee  when 
not  personaUy  notified.  [But]  Where  it  appears,  by  the 
return,  that  [hej  the  delinquent  was  notified,  by  leaving  the  no- 
tice at  his  residence,  the  court  must  cause  an  order  to  be  entered 
in  its  minutes,  requiring  him  to  show  cause,  on  the  first  day  of 
the  next  term  of  the  court,  why  a  fine  should  not  be  imposed 
upon  him. 

[Code  Civil  Procedure  §  1073.  For  remainder  of  section  see 
this  chapter  §  562.] 

§  664.  Fine  of  trial  Jnror  for  non-attendanee  "where 
default  was  at  trial  term.  If  the  order  is  made  afc  a  trial 
term  of  the  supreme  court,  it  may,  in  the  discretion  of  ^  court, 
direct  the  delinquent  to  8ho^v  cause,  on  the  first  day  of  the  next 
term  of  the  county  court  of  the  same  county. 

[Code  Civil  Procedure  §  1074.] 

§  565.  Clerk  to  deliver  two  eertifled  eopies  of  order 
to  show  canse  to  sherifT.  The  clerk  must  immediately  de- 
liver two  certified  copies  of  the  order  to  the  sheriff  of  the  county. 

[Code  Civil  Procedure  §  1075.  For  remainder  of  section  see 
this  chapter  §  566.] 

§  566.  SherifF  to  serve  one  certified  copy  of  order  to 
show  eanse  on  delinquent,  [who]  The  sheriff  must  serve 
one  certified  copy  of  the  order  on  the  delinquent  personally,  and 

return  the  other,  with  his  proceedings  thereon,  to  the  term  at 
which  the  delinquent  is  required  to  show  cause. 

[Code  Civil  Procedure  §  1076.  For  remainder  of  section  see 
this  chapter  §  565.] 

§  667.  Proceedings  npon  return  of  order  to  show 
eanse.  If  the  sheriff  returns  the  copy  of  the  order  as  personally 
served,  or  if  the  delinquent  attends,  in  obedience  thereto,  the 
court  must,  unless  good  cause  is  shown  to  the  contrary,  impose 
the  proper  fine;  otherwise  it  must  make  a  further  order,  requir- 
ing the  delinquent  to  show  cause  at  the  next  term,  why  the  fine 
should  not  ho  imposed.     The  proceedings  under  such  an  order  are 
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the  same  as  under  the  first  order.    Similar  orders  must  be  made, 
from  term  to  term,  and  similar  proceedings  taken,  until  the  de 
linquent  is  personally  served,  or  attends  in  obedience  thereto. 
[Code  Civil  Procedure  §  1076.] 

§  568.  Discontinuance  of  proceedings  against  de- 
linquent jnror.  But  if  it  appears,  from  the  return  of  the 
sheriff,  or  from  any  other  evidence,  that  the  juror  is  dead,  or 
insane,  or  has  permanently  removed  from  the  county;  or  if  a 
satisfactory  excuse  is  rendered  by  any  person,  in  his  behalf,  for 
his  default,  the  court  may,  in  its  discretion,  discontinue  the 
proceedings. 

[Code  Civil  Procecdure  §  1077.] 

§  560.  Fine  of  talesnian  f  &r  non-attendance.    For  a 

neglect  or  refusal  [so]  to  [do,  he]  attend  a  term  forthwith,  a 

talesman  notified  by  the  sheriff,  pursuant  to  section  five  hundred 

and  forty-four,  may  be  fined,  in  the  same  manner  as  a  trial  juror, 

regularly  drawn  and  notified,  as  prescribed  in  this  [chapter] 
article. 

[Code  Civil  Procedure  §  1174.  For  remainder  of  section  see 
this  chapter  §§  644,  556.] 

ft  570.  Fine  of  trial  Jnror  for  non-attendance  in 
special  proceeding.  A  person  who  has  been  lawfully  and 
personally  notified  to  attend,  as  a  trial  juror,  to  inquire  into  a 
matter  or  thing,  or  to  hear  and  try  a  controversy,  in  a  special  pro- 
ceeding, pending  before  a  judge,  justice  of  the  peace,  commis- 
sioner, or  other  officer,  and  who  wilfully  neglects  to  attend,  as 
required  by  the  notice,  may  be  fined  by  the  officer,  in  a  sum  not 
exceeding  twenty-five  dollars.  But  this  section  does  not  extend  to 
a  case,  where  special  provision  is  made  by  law,  for  pimishing  the 
default  of  a  trial  juror. 

[Code  Civil  Procedure  §  1195.] 

§  571.  Fine  for  neglect  or  n&iscondnct  of  sheriff  or 
other  officer  in  charge  of  Jnry  in  special  proceeding. 

A  sheriff,  constable,  or  other  officer,  who  notified  jurors  to  attend, 
in  a  case  specified  in  the  last  section,  must,  when  directed  by  the 
officer  before  whom  the  special  proceeding  is  pending,  attend,  and 
take  charge  of  the  jury.  For  a  wilful  n^lect  to  obey  such  a 
direction,  or  for  any  misconduct,  while  attending  the  jury,  by 
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which  a  right  or  remedy  of  a  party  to  the  special  proceeding  may 
be  impaired  or  prejudiced,  he  must  be  fined,  by  that  officer,  in 
a  sum  not  exceeding  twenty-five  dollars. 
[Code  Civil  Procedure  §  1196.] 

§  572.  Notice  of  imposition  of  fine  in  special  pro- 
ceeding* Where  a  fine  is  imposed,  in  a  case  specified  in  the 
last  two  sections,  written  notice  thereof  must  be  served  upon  the 
person  fined,  to  the  end  that  he  may  apply  to  the  officer  imposing 
it,  for  the  remission  of  the  whole  or  a  part  thereof,  upon  proof 
that  he  had  a  reasonable  excuse  for  his  neglect  or  misconduct,  or 
that  other  good  cause  exists  for  the  remission. 

[Code  Civil  Procedure  §  1197.] 

§  573.  Special  return*  of  delinquency  and  fine  to 
county  conrt*  If,  within  thirty  days  after  the  service  of  the 
notice,  the  fine  has  not  been  remitted  by  the  officer  imposing  it, 
he  must  make  a  special  return  of  the  delinquency  or  misconduct, 
for  which  the  fine  was  imposed,  and  of  the  amount  of  the  fine, 
accompanied  with  proof,  by  affidavit,  of  service  of  the  notice 
specified  in  the  last  section,  to  the  next  term  of  the  county  court 
of  the  county,  in  which  the  delinquent  resides. 

[Code  Civil  Procedure  §  1198.] 

§  574.  County  clerk  n&nst  deliver  copy  of  return  and 
affidavit  to  district  attorney.  The  county  clerk  must  de- 
liver to  the  district  attorney  a  copy  of  the  return  and  of  the 
affidavit,  at  the  time  when  he  delivers  to  him  copies  of  the  minutes 
or  fines,  imposed  by  the  county  court. 

[Code  Civil  Procedure  §  1199.  For  remainder  of  section  see 
this  chapter  §  575.] 

§  575.  Collection  or  ren&ission  of  fine  in  special  pro- 
ceeding. The  fine  must  be  collected,  or  it  may  be  remitted  or 
reduced,  in  the  same  manner  as  a  fine  imposed  by  the  county 
court  upon  a  defaulting  trial  juror. 

[Code  Civil  Procedure  §  1199.  For  remainder  of  section  see 
this  chapter  §  574.] 

§  576.  Fine  of  trial  jnror  in  Albany  and  Queens 
counties  for  failure  to  attend  at  tin&e  specified.     If 

[he]  a  juror  drawn  to  attend  a  term  of  the  supreme  court  in 
Albany  county  or  Queens  county  fails  [so]  to  [do]  attend  as 
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prescribed,  he  is  liable  to  the  same  punishment  as  if  he  had  been 

personally  notified  by  the  sheriff  to  attend  the  term,  and  to  be 
present  on  that  day. 

[Code  Civil  Procedure  §  1058.     For  remainder  of  section  see 
this  chapter  §§  513,  528,  548,  551.] 


ARTICLE    17  [Spc  note  341 

Jurors  In  He^w  Vork  County 

Section  590.  Application  of  certain  provisions  to  county  of  New 
York, 
691.  Commissioner  of  jurors  fnust  select  trial  jurors. 

592.  Commissioner  must  "keep  record  of  proceedings  be- 

fore him. 

593.  Commissioner  may  designate  assistant. 

594.  Commissioner  or  authorized  assistant  may  admin- 

ister oaths. 

595.  Commissioner  must  collect  for  city  fees  for  copies 

of  papery  furnished  by  him. 

596.  Penalty  for  refusal  to  give  certain  information  to 

commissioner  or  for  false  information. 

597.  Proceedings   on   commencement   of  preparation  of 

lists  of  trial  jurors. 

598.  Qualifications  of  trial  jurors. 

599.  Additional  provision  as  to  residence  qualification. 

600.  Certain  puLlic  officers  disqualified. 

601.  Commissioner  of  jurors  must  decide  as  to  quali/i- 

cations  of  trial  jurors. 

602.  Public  officers  mu3t  aid  the  commissioner  of  jurors. 

603.  Penalty  for  failure  to  obey  notice  of  commissioner 

to  attend  and  testify  as  to  liability  to  serve. 

604.  Commissioner  of  jurors  must  reiurn  lists  to  county 

clerk  and  may  correct  lists  after  such  return, 

605.  Sheriff  must  select  list  of  sheriff's  juroi's  and  trans- 

mit it  to  commissioner  of  jurors. 
60G.  Commissioner   of  jurors   must   make   and   deposit 
ballots. 

607.  Commissioner  of  jurors  must  keep  lists  separate  in 

providing  additional  jurors. 

608.  Commissioner  of  jurors  must  keep  separate  box  for 

certain  excused  jurors. 

609.  Sheriff  must  make  and  deposit  ballots  for  sheriff's 

jurors. 
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Section  610.  Number  of  jurors  to  be  drawn  for  each  term  of  court 
of  record, 

611.  Notice  of  drawing. 

612.  Officers  to  attend  drawing. 

613.  Officers  not  appearing  must  be  notified  to  attend 

on  adjourned  day. 

614.  Jury  must  not  be  drawn  on  adjourned  day  ujrdess 

certain  officers  attend. 

615.  Mode  of  drawing  jurors. 

616.  Drawing  of  jurors'  names  from  excused  jurors*  box. 

617.  Minute  of  drawing  must  be  signed  and  filed  in 

clerk's  office. 

618.  Mode  of  drawing  jurors  where  term  consists  of  two 

or  more  parts. 

619.  Certified  copy  of  minute  or  minutes  must  be  deliv- 

ered to  commissioner  of  jurors. 

620.  Mode  of  drawing  sheriff's  jury. 

621.  Drawing  of  additional  jurors  may  be  ordered  by 

court  during  term. 

622.  Mode  of  drawing  additional  jurors  during  term. 

623.  Commissioner  may  issue  notice  to  jurors  drawn. 

624.  Commissioner  must  notify  each  person  drawn  as 

trial  juror  to  attend. 

625.  Commissioner  must  make  return  to  clerk  after  noti- 

fying jurors  to  attend. 

626.  Commissioner  must  notify  additional  jurors  drawn 

during  term. 

627.  Commissioner  must  make  return  to  clerk  after  noti- 

fying additional  jurors  to  attend. 

628.  Clerk  of  court  must  certify  to  clerk  of  board  of 

aldermen  where  less  than  majority  of  persons 
drawn  are  personally  notified. 

629.  Sheriff  prohibited  from  receiving  fees  where  less 

than  majority  of  persons  drawn  are  personally 
notified. 

630.  Court  may  excuse  juror  temporarily  or  for  term 

in  certain  cases. 

631.  Juror  may  be  excused  during  specified  time  for  suf' 

ficient  cause. 

632.  Juror  applying  to  court  to  be  excused  must  produce 

notice. 

633.  Excuse  of  juror  and  reason  therefor  must  be  noted 

by   judge   and   delivered   to    commissioner   of 
jurors. 
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Section  634.  Clerk  of  court  mvst  make  return  to  coimivissioner 
after  adjournment  of  term. 

635.  Exemption  from  jury  duty. 

636.  Evidence  of  exemption  from  jury  duty. 

637.  Military  officers  required  to  certify  to  commissioner 

persons  performing  full  military  duty. 

638.  Commissioner  of  jurors  must  decide  as  to  exemp- 

tions of  trial  jurors. 

639.  Commissioner  of  jurors  must  hear  and  determine 

exemptions  and  keep  record. 

640.  Commissioner  of  jurors  mv^t  issu^  certificates  of 

exemptions. 

641.  Juror  may  be  discharged  after  serving  twelve  days 

in  jury  year. 

642.  Juror  discharged  after  serving  twelve  days  in  jury 

year  may  be  excused  for  following  year. 

643.  Juror  can  not  serve  at  more  than  two  terms  in  jury 

year. 

644.  Commissioner  mv^t  certify  to  discharge  of  juror  in 

certain  cases. 
646.  Service  in  court  not  of  record  as  an  excuse. 

646.  Fine  of  juror  for  non-attendance  at  term. 

647.  Fine  of  juror  for  failure  to  attend  on  day  specified. 

648.  Arrest  of  juror  for  failure  to  attend  and  serve. 

649.  Remission  of  fine  for  non-attendance  at  term. 

650.  Commissioner    must    transmit    list    of   delinquent 

jurors  to  corporation  counsel. 

651.  Corporation,  counsel  must  procure  order  to  show 

cause  why  fine  should  not  be  imposed. 

652.  Commissioner  of  jurors  must  cause  order  to  show 

cause  to  be  served. 

653.  Service  of  order  to  show  cause. 

654.  Proof  of  service  of  order  to  show  cause  or  reason 

for  failure  to  serve  must  be  transmitted  to  cor^ 
poration  counsel. 

655.  Remission  or  enforcement  of  fine  when  delinquent 

obeys  order  to  attend. 

656.  Enforcement  of  fine  trhen  delinquent  does  not  obey 

order  to  attend. 

657.  Costs  may  be  awarded  against  delinquent. 

658.  Order  for  enforcement  of  fine  conclusive. 

659.  Appeal  from  order  for  enforcement  of  fine. 

660.  Order  for  enforcement  of  fines  must  be  filed  in  office 

of  county  clerk. 
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Section  661.  Fine  becomes  lien  on  real  property  and  execution 
may  issTie. 

662.  Powers  of  commissioner  relating  to  executions  and 

satisfaction  of  fines, 

663.  Imprisonment  of  delinquent  upon  return  of  execu- 

tion unsatisfied. 

664.  Commissioner  must  receive  fines  and  a^ccount  there- 

for to  city. 

665.  Corporation  counsel  must  prosecute  proceedings  in 

name  of  conunUssioner. 

666.  Corporation  counsel  must  report  to  mayor  as  ta 

fines  of  delinquents  and  enforcement  thereof, 

667.  Mayor  must  cause  report  of  corporation  counsel  to 

he  published  in  City  Record. 

Seenoti  35]  §  590.  Application  of  certain  provisions  to  county^ 
of  Ne"w  York.  Section  five  hundred  and  three,  five  hundred 
and  thirty-three,  five  hundred  and  thirty-four,  five  hundred  and 
thirty-six,  five  hundred  and  forty-one,  five  hundred  and  forty-two^ 
five  hundred  and  forty-four,  five  hundred  and  forty-six,  five  hun- 
dred  and  fifty,  five  hundred  and  fifty-two  to  five  hundred  and 
fifty-five,  both  inclusive,  five  hundred  and  sixty-nine  to  five  hun- 
dred and  seventy-five,  both  inclusive,  of  article  sixteen  of  this 
chapter,  are  applicable  to  the  county  of  Xew  York.  The  re- 
mainder of  said  article  does  not  apply  to  the  county  of  K'ew  York. 
[See  Code  of  Civil  Procedure,  §§  1034,  1062,  1078.] 

§  591.  Commissioner  of  jnrors  niust  select  trial 
jurors.     Trial  jurors  in  ITew  York  county  must  be  selected  by 

the  commissioner  of  jurors. 

[Code  Civil  Procedure  §  1090.  For  remainder  of  section  see 
this  chapter  §§  692,  595,  601,  638,'  640.] 

§  592.  Commissioner  mnst  keep  record  of  proceed- 
ings before  hini.  [He]  The  commissioner  of  jurors  must 
keep  a  record  of  all  proceedings  before  him,  or  in  his  office. 

[Code  Civil  Procedure  §  1090.  For  remainder  of  section  see 
this  chapter  §§  591,  595,  601,  638,  640.] 

[See  note  3(5]     §693.  Commissioner  may  designate  assistant.    The 

commissioner  of  jurors  [may,  from  time  to  time  appoint,  and  at 
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pleasure  remove,  one  or  more  assistants,  clerks  in  his  oflGice,  and 
messengers,  and  may  fix  their  compensation.  He]  may  desig- 
nate, in  writing,  an  assistant,  to  attend,  in  his  place,  the  drawing 
of  jurors,  for  a  particular  term. 

[Code  Civil  Procedure  §  1091.  For  remainder  of  section  see 
this  chapter  §  594.] 

§  594.  Commissioner  or  authorized  assistant  n&ay 
adn&inister  oaths.  The  commissioner,  or  each  assistant, 
whom  he  designates  for  the  purpose,  by  a  certificate,  filed  in  the 
oflGice  of  the  county  clerk,  may  administer  an  oath  or  aflirmation, 
in  relation  to  any  matter,  embraced  within  the  provisions  of  this 
article. 

[Code  Civil  Procedure  §  1091.  For  remainder  of  section  see 
this  chapter  §  593.] 

§  505.  Con&missioner  n&nst  collect  for  city  fees  for 
copies  of  papers  furnished  by  hint.  [He]  The  commis- 
sioner of  jurors  is  entitled  to,  and  must  collect,  for  the  benefit 

of  the  city,  for  a  copy  of  the  paper  furnished  by  him,  the  same 
fees  as  the  clerk  of  a  court  of  record. 

[Code  Civil  Procedure  §  1090.  For  remainder  of  section  see 
this  chapter  §§  591,  592,  601,  638,  640.] 

§  596.  Penalty  for  refusal  to  give  certain  informa- 
tion to  con&missioner  or  for  false  information.     A 

person,  to  whom  application  is  made,  within  the  [city J.  county  of 

New  York,  by  the  commissioner  of  jurors,  or  by  his  authority,  for 
information,  as  to  a  fact,  upon  which  the  liability  of  himself  or  any 
other  person,  to  serve  as  a  trial  juror,  depends,  and  who  refuses 
to  give  information  relating  thereto,  which  he  can  give,  or  know- 
ingly gives  false  information  relating  thereto;  or  a  person  who 
Imowingly  makes  to  the  commissioner  of  jurors,  or  to  a  person 
acting  by  his  authority,  a  false  representation,  as  to  the  identity, 
residence,  or  any  other  matter,  relating  to  the  liability  of  himself, 
or  any  other  person,  to  serve  as  a  trial  juror,  forfeits  fifty  dollars 
for  each  offence. 

[Code  Civil  Procedure  §  1121.] 

§  597.  Proceedings  on  con&mencen&ent  of  prepara- 
tion of  lists  of  trial  jnrors.  The  commissioner  must  com- 
mence the  preparation  of  lists  of  trial  jurors,  in  the  month  of  May, 
in  each  year.  For  that  purpose,  he  must  proceed  as  follows :  He 
must  prepare,  or  must  cause  to  be  carefully  prepared,  two  separate 
listsf,  instead  of  the  one  list  as  heretofore  required  by  lawj.  Both 
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of  said  lists  shall  be  kept^  in  all  respects,  in  the  same  manner  as  the 
one  list  heretofore  required  by  law  to  be  kept.    One  of  said  lists 
shall  contain  the  names,  alphabetically  arranged,  with  the  occu- 
pation, place  of  business  and  residence,  as  far  as  those  particulars 
can  be  conveniently  ascertained,  of  each  of  those  persons,  eligible 
as  trial  jurors,  who  have  not  duly  registered  in  the  last  preceding 
election  for  city,  county  or  state  offices;  and  said  list  shall  be 
distinctly  marked  and  known  as  the  "  non-voters  list''    The  other 
of  the  said  lists  shall  contain  the  names,  alphabetically  arranged, 
with  the  occupation,  place  of  business  and  residence,  so  far  as 
those  particulars  can  be  conveniently  ascertained,  of  each  of  those 
persons,  eligible  to  serve  as  trial  jurors,  who  have  duly  registered 
in  the  last  preceding  election  for  city,  county  or  state  offices,  and 
said  last  mentioned  list  shall  be  distinctly  marked  and  known  as  the 
"  voters  list."    For  the  purpose  of  ascertaining  whether  any  per- 
son, liable  to  serve  as  a  trial  juror,  has  registered  as  aforesaid, 
the  said  commissioner  of  jurors  may  consult  the  published  lists 
of  those  who  have  so  restored,  or  the  said  commissioner  may  con- 
sult any  other  available  source,  which  shall  furnish  him  with  the 
requisite  information.    Fo»:  :he  purpose  of  ascertaining  the  names 
of  all  persons  eligible  as  trial  jurors,  the  said  commissioner  of 
jurors  must  consult  the  last  census  enumeration,  the  last  directory 
published  for  his  respective  territory,  the  records  of  the  depart- 
ment of  taxes  and  assessments,  and  any  other  available  sources. 
Upon  said  commissioner  of  jurors  being  furnished  by  any  citizen 
with  the  name  and  address  of  any  other  person,  accompanied  by 
a  statement  from  the  person  so  furnishing  the  same,  that  he  be- 
lieves that  the  said  person  is  liable  to  serve  as  a  trial  juror,  the 
said  commissioner  of  jurors  must  deal  with  the  said  name  and 
address,  so  furnished  him,  as  with  the  name  and  address  of  any 
other  person  whom  the  said  commissioner  of  jurors  believes  liable 
to  serve  as  a  trial  juror. 

[Code  Civil  Procedure  §  1094.     For  remainder  of  section  see 
this  chapter  §  639.] 

§  598.  Qualifications  of  trial  jurors.  In  order  to  be 
qualified  to  serve,  as  a  trial  juror,  in  a  court  in  the  [city  and] 
county  of  New  York,  a  person  must  be : 

1.  A  male  citizen  of  the  United  States,  and  a  resident  of  that 
city  and  county. 

2.  Not  less  than  twenty-one,  nor  more  than  seventy  years  of 
age. 

3.  The  owner,  in  his  own  right,  of  real  or  personal  property,  of 
the  value  of  two  hundred  and  fifty  dollars;  or  the  husband  of  a 
woman  who  is  the  owner,  in  her  own  right,  of  real  or  personal 
property  of  that  value. 
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4.  In  the  possession  of  his  natural  faculties^  and  not  infirm  or 
deorepit. 

6.  Free  from  all  l^gal  exceptions;  intelligent;  of  sound  mind 
and  good  character;  and  able  to  read  and  write  the  English  lan- 
guage understandingly. 

[Code  Civil  Procedure  §  1079.] 

§  599.  Additional  provision  as  to  residence  qualifi- 
cation. A  person  dwelling  or  lodging  in  the  *J[city  andj  county 
of  New  York,  for  the  greater  part  of  the  time,  between  the  first 
day  of  October  aird  the  thirtieth  day  of  June  next  thereafter  is  a 
resident  of  that  '[city  and]  county,  for  that  jury  year,  within  the 
meaning  of  the  last  section ;  and  it  is  not  necessary  that  he  should 
have  been  assessed,  or  should  have  voted  there. 

[Code  Civil  Procedure  §  1080.] 

§  600.  Certain  public  officers  disqualified.  Each  of 
the  public  officers  disqualified  to  serve  as  a  trial  juror  as  specified 
in  section  five  hundred  and  three  of  this  chapter,  is  also  disquali- 
fied to  serve  as  a  trial  juror  in  a  court  in  the  county  of  ]N"ew  York. 

[See  Code  Civil  Procedure  §  1034,  which  makes  §  1029  ap- 
plicable to  county  of  New  York.] 

§  601.  Commissioner  of  jnrors  ninst  decide  as  to 
qualifications  of  trial  jnrors.     [whoj  The  commissioner 

of  jurors  must  alone  decide  upon  [theirj  the  qualifications  of 

trial  jurors  except  as  otherwise  expressly  prescribed  in  this  article. 

But  this  section  does  not  impair  the  right  to  challenge  a  particular 
juror  at  the  trial. 

[Code  Civil  Procedure  §  1090.  For  remainder  of  section  see 
this  chapter  §§  591,  592,  595,  638,  640.] 

§  602.  Pnblic  officers  ninst  aid  the  ooniniissioner  of 
jnrors.  The  president  and  commi.ssioners  of  the  department  of 
taxes  and  assessments,  the  police  commissioners,  and  all  other  pub- 
lic officers  in  the  city  of  New  York,  must  render  to  the  commis- 
sioner of  jurors,  all  the  assistance  in  their  power,  to  enable  him 
to  procure  the  names  of  persons  liable  to  serve  as  trial  jurors. 

[Code  Civil  Procedure  §  1092.] 

§  603.  Penalty  for  f ailnre  to  obey  notice  of  com- 
niissioner  to  attend  and  testify  as  to  liability  to 
serve.  The  commissioner  may  cause  to  be  personally  served, 
on  any  person,  within  the  [city]  coimty,  a  notice,  requiring  hiru 
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to  attend,  at  the  commissioner's  office,  at  a  specified  time,  not  less 
than  twenty-four  hours  after  service  of  the  notice,  for  the  purpose 
of  testifying  concerning  his  own  liability,  or  the  liability  of  any 
other  person,  to  serve  as  a  juror.  A  person  so  notified  must  attend, 
and  testify  accordingly.  If  he  fails  to  attend,  as  specified  in  the 
notice,  for  any  cause,  except  physical  inability ;  or  if  he  refuses  to 
be  sworn,  or  to  answer  any  legal  and  pertinent  question,  put  to  him 
by  the  commissioner;  he  forfeits  fifty  dollars  for  each  failure  or 
refusal.  One  or  more  successive  notices  may  be  served  upon  the 
same  person,  where  he  fails  to  attend,  as  required  by  a  former 
notice ;  and  he  is  liable  to  the  same  penalty,  for  each  failure  so  to 
attend.  But  the  commissioner  may,  in  his  discretion,  dispense 
with  the  personal  attendance  of  a  person  so  notified,  where  another 
person,  cognizant  of  the  facts,  is  produced  and  testifies  in  his 
stead ;  and  where  a  person  has  so  attended  twice,  he  can  not  be  re- 
quired to  attend  again,  in  the  same  jury  year. 
[Code  Civil  Procedure  §  1095.] 

§  604.  Commissioner  of  Jurors  must  return  lists  to 
county  clerk  and  may  correct  lists  after  such  return. 

On  or  before  the  first  day  of  October,  in  each  year,  the  commis- 
sioner must  return  to  the  clerk  of  the  [city  and]  county  of  New 
York,  to  be  filed  in  his  office,  certified  copies  of  the  lists  prepared 
by  him,  of  the  persons  liable  to  serve  as  trial  jurors  in  the  courts 
of  record  for  the  ensuing  jury  year ;  but  he  may  omit,  from  such 
certified  copies  of  the  lists,  the  names  of  those  persons  who  have 
served  as  prescribed  in  section  [1084]  six  hundred  and  forty- 

one.     He  may,   from  time  to  time  thereafter,   strike  from  the 

lists  kept  by  him  the  name  of  a  person  who  is  found  by  him  to  be 
exempt  or  disqualified.     In  that  case,  he  must  record  the  reason 
why  the  name  is  stricken  off. 
[Code  Civil  Procedure  §  1096.] 

§  605.  Sheriff  must  select  list  of  sheriff's  Jurors 
and  transniit  it  to  coir-nxissioner  of  jurors.  The  sheriff 
of  the  county  of  New  York  shall  select  from  the  list  of  trial  jurors 
for  each  jury  year  the  names  of  not  less  than  two  hundred  and 
fifty,  nor  more  than  four  hundred  and  fifty  persons,  to  constitute 
the  sheriff's  jurors,  for  that  jury  year,  and  he  shall  forthwith 
transmit  to  the  commissioner  of  jurors  a  list,  certified  by  him, 
containing  the  names  of  the  persons  so  selected,  with  the  proper 
additions  of  each,  and  showing  that  they  have  been  selected  as 
p;rescribed  in  this  section. 

[Code  Civil  Procedure  §  1112.  For  remainder  of  section  see 
this  chapter  §§  609,  620.] 
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§  006.  Commissioner  of  jurors  must  make  and  de- 
posit ballots.  The  ballots  for  trial  jurors  for  the  current 
jury  year  must  be  prepared  by  the  commissioner  of  jurors  who 
may  use  for  that  purpose  so  many  of  the  ballots  prepared  for  the 
previouB  year  as  he  deems  expedient.  The  ballots  so  preserved 
must  be  retained  by  the  commissioner  of  jurors  and  deposited  by 
him  in  the  proper  box  prepared  by  him  for  that  purpose,  as  here- 
inafter provided,  and  said  boxes  shall  be  retained  by  the  commis- 
sioner of  jurors  and  securely  locked.  It  shall  be  the  duty  of  the 
commissioner  of  jurors  to  provide  two  boxes,  instead  of  the  one 
box  heretofore  required  by  law.  In  one  of  these  boxes  he  shall 
deposit  the  ballots  containing  the  names  of  those  who  have  not  duly 
registered  for  the  purpose  of  voting,  as  hereinbefore  provided 
in  this  article,  and  in  the  other  of  said  boxes  he  shall  deposit  the 
names  of  those  who  have  duly  registered  for  the  purpose  of  vot- 
ing, as  hereinbefore  provided  in  this  article.  These  boxes  shall 
be  distinctly  marked  and  known  as  the  *'  non-voters  box  "  and  the 
"  voters  box,"  respectively.  The  said  commissioner  of  jurors  may, 
from  time  to  time  thereafter,  return  certified  copies  of  additional 
lists  containing  the  names  of  persons  liable  to  serve  as  trial  jurors 
which  are  omitted  from  the  former  lists,  except  the  names  of  those 
who  have  served  as  prescribed  in  section  [1084J  six  Hundred  and 

forty-one  of  this   [actj  chapter,   and   the  names  of  qualified 

jurors  that  have  been  returned  to  the  commissioner  during  the 
current  year  as  having  been  fined,  discharged  or  excused,  and  the 
ballots  containing  those  names  must  be  prepared  in  like  manner 
and  used  for  the  residue  of  the  jury  year. 

[Code  Civil  Procedure  §  1097.  For  remainder  of  section  see 
this  chapter  §  607.] 

§  607.  Comniissioner  of  jnrors  ninst  keep  lists  sepa- 
rate in  providing  additional  jnrors.  In  providing  ad- 
ditional or  supplemental  lists,  [saidj  the  commissioner  of  jurors 

shall  keep  separate  the  "  voters  list "  and  the  "  non-voters  list," 
in  the  same  manner  as  is  hereinbefore  provided  in  this  article, 
with  regard  to  the  first  lists  filed  by  him. 

[Code  Civil  Procedure  §  1097.  For  remainder  of  section  see 
this  chapter  §  606.] 

§  608.  Commissioner  of  jnrors  mnst  keep  separate 
box  for  certain  ezonsed  jnrors.  The  commissioner  of 
jurors  shall  provide  a  box  in  addition  to  the  two  boxes  mentioned 
in  section  £1097  of  this  actJ  six  hundred  and  six,  and  shall 

therein,  and  in  neither  of  the  other  boxes,  deposit  all,  and  only. 
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the  ballots  oontaining  the  names  of  jurors  excused  pursuant  to 
[this]  seotion  six  hundred  and  thirty-one.     A  ballot  containing 

the  name  of  any  juror  so  excused  shall  not  be  kept  in  said  box 
during  the  time  for  which  he  is  so  excused. 

[Code  Civil  Procedure  §  1086.  For  remainder  of  section  see 
this  chapter  §§  616,  631.] 

§  600.  Sheriff  must  ntake  and  deposit  ballots  for 
sheriff's  jurors.  The  sheriff,  after  selecting  list  of  sheriff^s 
jurors,  must  cause  ballots  to  be  prepared  as  prescribed  in  article 
[second  of  title  thirdj  sixteen  of  this  chapter,  and  to  be  de- 
posited in  a  proper  box. 

,[Code  Civil  Procedure  §  1112.  For  remainder  of  section  see 
this  chapter  §§  605,  620.] 

§  610.  Number  of  jurors  to  be  drawn  for  each  term 
of  court  of  record.  The  number  of  trial  jurors,  to  be  drawn 
for  each  term,  and  each  separate  part  of  a  term,  of  a  court  of 
record  in  the  [city]!  county,  at  which  issues  of  fact  are  triable  by 

jury,  must  be  fixed  by  a  general  order  of  the  court,  or,  if  it  is  not 
so  fixed  for  a  term,  or  a  separate  part  of  a  term,  by  written  order 
of  the  judge  appointed  to  hold  the  same.  The  order,  or  a  certified 
copy  thereof,  must  be  filed  in  the  office  of  the  county  clerk.  If 
the  number  has  not  been  fixed,  in  either  mode,  at  the  time  of  the 
drawing,  one  hundred  trial  jurors  must  be  drawn  for  each  term, 
or  for  each  part,  if  the  term  consists  of  two  or  more  separate  parts. 
[Code  Civil  Procedure  §  1098.] 

§  611.  Notice  of  drawing*  At  least  three  days  before  the 
drawing  the  commissioner  of  jurors  must  cause  written  notice 
thereof  to  be  served  upon  the  county  clerk  or  his  deputy  and  at 
least  three  of  the  judges  of  courts  of  record  residing  in  the  [ciiyj 
county. 

[Code  Civil  Procedure  §  1100.] 

§  612.  Officers  to  attend  drawing*  On  a  day  designated 
by  the  commissioner  of  jurors,  the  commissioner  of  jurors  or  his 
assistant,  the  county  clerk  or  his  deputy,  and  one  or  more  judges 
of  a  court  of  record  residing  in  the  county  of  New  York,  must 
attend  at  the  office  of  the  commissioner  of  jurors  to  witness  and 
assist  in  the  drawing  of  the  trial  jurors  for  the  term  of  a  court 
of  record  at  which  issues  of  fact  are  triable  by  a  jury. 

[Code  Civil  Procedure  §  1099.] 
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§  613.  OfElcers  not  appearlns  must  be  notified  to 
attend  on  adjourned  day.  If  at  least  one  judge  of  a  court 
of  record  reaiding  in  the  county  of  ITew  York  and  the  commis- 
•ioner  of  jurors  or  his  assistant  and  the  county  clerk  or  his  deputy 
do  not  attend  at  the  time  and  place  named  in  the  notice^  the  com* 
irissioner  of  jurors^  or^  in  his  absence,  his  assistant^  must  adjourn 
the  drawing  to  the  next  day.  Thereupon  the  commissioner  of 
jurors  must  forthwith  cause  to  be  served  upon  the  absent  com- 
missioner or  county  clerk  and  upon  at  least  three  judges  of 
courts  of  record  residing  in  the  county  of  ITew  York  written 
notice  to  attend  the  drawing  upon  the  adjourned  day. 

[Code  Civil  Procedure  §  1101.] 

§  614,  Jnry  nmmt  not  be  drawn  on  adjonmed  day 
nnlemi  certain  officers  attend.  If  the  officers,  specified  in 
section  [1099  of  this  act]  six  hundred  and  twelve,  attend  upon 

the  adjourned  day,  but  not  otherwise,  the  clerk,  or,  in  his  absence, 
the  deputy-clerk  must  proceed  in  their  presence,  to  draw  the 
jurors. 

[Code  Civil  Procedure  §  1102.] 

§  615.  Mode  of  drawing  Jnrors.  The  box  known  as  the 
''  non-voters  box  '^  shall  be  first  dealt  with,  and  all  the  ballots 
drawn  therefrom,  before  any  of  the  ballots  in  the  box  known  as 
the  "  voters  box  "  shall  be  drawn.  After  all  the  said  ballots  have 
been  drawn  from  the  said  "  non-voters  box,"  then  ballots  may  be 
drawn  from  the  "  voters  box."  In  the  event  that  it  becomes 
necessary  to  use  said  ballots  a  second  time,  before  new  lists  are 
furnished,  the  same  order  of  drawing  as  between  the  '^  voters 
box"  and  the  "non-voters  box"  shall  be  observed  as  when  the 
ballots  were  first  drawn  respectively  therefrom.  In  other  re* 
spects  the  drawing  must  be  conducted  as  follows: 

1.  The  county  clerk,  or  his  deputy,  must  shake  the  box  con- 
taining the  ballots  so  as  to  thoroughly  mix  them. 

2.  He  must  then,  without  seeing  the  name  contained  in  any. 
ballot,  publicly  draw  out  of  the  box  one  ballot;  and  continue  to 
draw,  in  like  manner,  one  ballot  at  a  time,  until  the  requisite 
number  has  been  drawn. 

3.  A  minute  of  the  drawing  must  be  kept  by  one  of  the  attend- 
ing officers,  in  which  must  be  entered  the  name  contained  in  each 
ballot  drawn,  before  another  ballot  is  drawn. 

[Code  Civil  Procedure  §  1103.  For  remainder  of  section  see 
this  chapter  §  617.] 
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§  616.  Draixrlns  of  jurors'  names  from  excused  Jii-> 
rors'  box.  The  third  box  to  be  provided  under  [this]  section 
six  hundred  and  ten,  for  certain  excused  jurors,  shall  be  dealt 

with  next  after  the  "  non-voters  box,"  and  all  the  ballots  be  drawn, 
therefrom  before  any  of  the  ballots  in  the  box  known  as  the 
"  voters  box  "  shall  be  drawn. 

[Code  Civil  Procedure  §  1086.  For  remainder  of  section  see* 
this  chapter  §§  608,  631.] 

§  617.  Minute  of  draTvins  must  be  sig^ned  and  filed, 
in  clerk's  office.  After  drawling  the  requisite  number,  as  pre- 
scribed in  section  six  hundred   and  twelve,  the  minute  of  the^ 

drawing,  containing  the  names  of  the  persons  drawn,  and  speci- 
fying for  what  court  and  for  what  term  they  were  drawn,  must 
be  signed  by  the  clerk  or  his  deputy,  and  the  attending  officers,. 
and  filed  in  the  office  of  the  commissioner  of  jurors. 

[Code  Civil  Procedure  §  1103,  subd.  4.  For  remainder  of  sec- 
tion  see  this  chapter  §  615.] 

§  618.  Mode  of  draxiring  jurors  xirhere  terni  consist*  . 
of  tixro  or  niore  parts.  If  the  term  consists  of  two  or  more 
separate  parts,  the  trial  jurors  for  each  part  must  be  drawn,  and 
a  minute  of  the  drawing  must  be  made,  signed,  and  filed,  and 
the  subsequent  proceedings  must  be  the  same,  as  if  it  was  a  dis- 
tinct term. 

[Code  Civil  Procedure  §  1104.] 

§  619.  Certified  copy  of  minnte  or  niinntes  ninst  be 
delivered  to  coniUiissioner  of  jnrors.  The  derk  must 
deliver  to  the  commissioner  of  jurors,  a  certified  copy  of  the 
minute,  or  of  each  minute,  if  there  are  two  or  more. 

[Code  Civil  Procedure  §  1106.  For  remainder  of  section  see- 
this  chapter  §§  624,  625.] 

§  620.  Mode  of  drawing  sheriff's  jury.  Where  the 
sheriff  is  authorized,  or  required  hy  law,  to  impanel  a  jury  for 
any  purpose,  the  requisite  number  of  ballots  must  be  drawn  from 
the  box,  as  prescribed  in  [that(|  article  sixteen  of  this  chapter, 

by  the  sheriff,  or  by  his  under-sheriff,  or  deputy  sheriff.  But  the- 
sheriff  may,  in  his  discretion,  divide  the  names  contained  in  the 
list  into  three  panels,  each  containing  an  equal  number  of  names, 
as  nearly  as  may  be.  In  that  case  he  must  designate  the  months 
in  which  each  panel  will  be  used,  so  that  the  jury  duty  shall  be 
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distributed  equally,  as  nearly  as  may  be,  among  the  jurors;  and 
ballots  shall  be  deposited  in  the  box,  at  the  beginning  of  each 
month,  containing  the  names  of  the  jurors  designated  for  that 
month. 

[Code  Civil  Procedure  §  1112.  For  remainder  of  section  see 
this  chapter  §§  605,  609.] 

§  621.  Draixrlng  of  additional  jurors  may  be  ordered 
by  court  during  term.  At  any  time  during  the  sitting  of 
a  term  of  a  court  of  record  in  the  [city]  county,  the  court  may 

direct  an  additional  number  of  trial  jurors  to  be  drawn  for  the 
term,  or  for  the  part,  at  which  the  order  is  made.  The  order 
must  specify  the  number  to  be  drawn,  and  the  time  of  drawing. 

[Code  Civil  Procedure  §  1108.  For  remainder  of  section  see 
this  chapter  §§  622,  626,  627.] 

§  622.  Mode  of  draxiriiis  additional  Jurors  during 
terui.  The  drawing  of  additional  jurors,  pursuant  to  an  order 
of  the  court  as  prescribed  in  the  last  section,  may  be  made,  either 

in  open  court,  under  the  direction  of  the  judge;  or  in  the  ordinary 
manner,  except  that  notice  is  not  required. 

[Code  Civil  Procedure  §  1108.  For  remainder  of  section  see 
this  chapter  §§  621,  626,  627.] 

§  623.  ConiUiissioner  niay  issne  notice  to  Jnrors 
dramm.  The  commissioner  may  issue,  to  a  trial  juror  [so] 
drawn  as  provided  in  this  article,  a  printed  notice,  informing  him 

that  he  has  been  drawn,  and  will  be  duly  notified,  and  contain- 
ing copies  of  such  portions  of  this  article  as  the  commissioner 
deems  advisable. 

[Code  Civil  Procedure  §  1105.] 

§  624.  ConiUiissioner  uinst  notify  each  person 
dramm  as  trial  Jnror  to  attend.  The  commissioner  must 
notify  each  juror,  named  [therein,]  in  the  minute  of  trial  jurors 
drawn  for  a  term,  to  attend  the  part  or  term,  for  which  he  was 

drawn,  by  serving  upon  him,  at  least  six  days  before  the  com- 
mencement thereof,  a  notice,  addressed  to  him,  stating  that  he 
has  been  drawn  as  a  trial  juror  for,  and  is  required  to  attend, 
the  term  or  part  specified  in  the  notice.  The  notice  may  be 
served  personally,  or  by  leaving  it  at  the  juror's  residence,  or 
usual  place  of  business,  with  a  person  of  proper  age  and  discretion. 
[Code  Civil  Procedure  §  1106.  For  remainder  of  section  see 
this  chapter  §§  fil9,  625.] 


Digitized  by  VjOOQIC 


3130  CONSOLIDATED   LAWS  Ch.  30,  Art.  17 

§  625.  Commissioner  most  make  return  to  olerk 
after  notifying  Jnrors  to  attend.  Before  the  commenoe- 
ment  of  the  term  or  part,  the  commissioner  must  file  with  the 
clerk,  the  certified  copy  of  the  minute,  with  a  return  under  his 
hand,  indorsed  thereupon,  or  annexed  thereto,  naming  each  person 
notified,  and  specifying  the  manner  in  which  he  was  notified,  and 
the  time  and  place  of  the  service  of  such  notice.  Such  return 
shall  be  presumptive  evidence  of  the  fact  of  such  service.  An 
affidavit  of  the  person  by  whom  each  service  shall  have  been 
made,  stating  the  manner,  time  and  place  of  such  service  shall 
accompany  such  return. 

[Code  Civil  Procedure  §  1106.  For  remainder  of  section  see 
this  chapter  §§  619,  624.] 

§  626.  Comniissioner  ninst  notify  additional  Jnrors 
dranvn  dnrins  term.  The  commissioner  must  forthwith 
notify  the  additional  jurors  drawn,  during  a  term  of  a  court  of 
record  in  the  county,  pursuant  to  section  six  hundred  and  twenty- 
one,  by  such  a  notice  as  the  court  directs,  to  attend  the  term  or 

part,  at  the  time  specified  in  the  order. 

[Code  Civil  Procedure  §  1108.  For  remainder  of  section  see 
this  chapter  §§  621,  622,  627.] 

§  627.  Con&missioner  mnst  niake  retnrn  to  clerk 
after  notifying  additional  Jnrors  to  attend.  He  must 
forthwith  file  with  the  clerk  of  said  court  a  return,  under  his 
hand,  naming  each  person  [soj  notified  as  prescribed  in  the  last 

section,  and  specifying  in  each  case  the  manner,  time  and  place  of 

the  service  of  such  notice.  Such  return  shall  be  presumptive  evi- 
dence of  the  fact  of  such  service.  An  aflBdavit  of  the  person  by 
whom  each  service  shall  have  been  made,  stating  the  manner, 
time  and  place  of  such  service  shall  accompany  such  return. 

[Code  Civil  Procedure  §  1108.  For  remainder  of  section  see 
this  chapter  §§  621,  622,  626.] 

§  628.  Clerk  of  conrt  ninst  certify  to  clerk  of  board 
of  aldermen  xirkere  less  tkan  majority  of  persons 
drawn  are  personally  notified.  The  clerk  of  each  court 
for  a  term  of  which  trial  jurors  are  notified  to  attend,  by  the 
sheriff,  must  certify  to  the  clerk  of  the  board  of  aldermen,  each 
case,  where  less  than  a  majority  of  the  persons,  named  in  a  minute 
of  a  drawing,  are  returned  as  personally  served.  A  clerk  of  a 
court,  who  omits  to  notify  the  clerk  of  the  board  of  aldermen,  as 
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prescribed  in  this  section,  is  liable  to  a  penalty  of  one  hundred 
dollars,  for  each  omission,  to  be  recovered  by  any  person  suing 
therefor. 

[Code  Civil  Procedure  §  1107.  For  remainder  of  section  see 
this  chapter  §  629.] 

§  629.  Sheriff  prohibited  from  reeeivins  fees  where 
lem  than  majority  of  persons  drawn  are  personally 
notified.  The  board  of  aldermen  are  prohibited  from  allowing 
or  paying  any  fees  or  charges  to  the  sheriff,  for  notifying  any  of 
the  persons  named  in  [thatj  the  minute,  or  for  making  a  return 

thereupon  in  a  case  specified  in  the  last  section. 

[Code  Civil  Procedure  §  1107.  For  remainder  of  section  see 
this  chapter  §§  628.] 

§  630.  Gonrt  niay  ezense  Jnror  teniporarily  or  for 
term  in  certain  cases.  The  judge  holding  a  term,  may,  in 
his  discretion,  excuse  a  trial  juror  from  service  at  that  term,  for 
not  more  than  three  days  at  a  time,  where  the  exigencies  of  his 
business  require  his  temporary  exemption.  The  judge  may  also 
discharge,  for  the  term,  one  or  more  jurors,  notified  and  attend- 
ing, whose  further  attendance  is  not  required  for  the  trial  of 
issues  at  that  term.  Or  he  may  discharge,  until  a  day  certain, 
one  or  more  jurors,  notified  and  attending,  whose  attendance 
wiU  not  be  required,  for  the  trial  of  issues,  until  that  day. 

[Code  Civil  Procedure  §  1085.  For  remainder  of  section  see 
this  chapter  §  647.] 

§  631.  Jnror  niay  be  ezonsed  dnrins  speoifled  tiaae 
for  snfllcient  canse.  A  person  liable  to  serve  as  a  trial  juror 
may  be  excused  from  service  during  a  time  or  times  specified  in 
writing  and  not  exceeding  in  the  aggregate  three  months  in  any 
one  jury  year  when  sufficient  cause  therefor  is  shown.  At  any 
time  for  which  a  juror  is  duly  drawn  and  notified  he  may  be  so 
excused  only  by  the  judge  presiding  at  the  term  and  part  for  which 
he  is  drawn.  At  any  other  time  he  may  be  so  excused  by  the 
commissioner  of  jurors. 

[Code  Civil  Procedure  §  1086.  For  remainder  of  section  see 
this  chapter  §§  608,  616;] 

§  632.  Jnror  applying  to  eonrt  to  be  ezensed  ninst 
prodnee  notiee.  A  person  who  has  been  notified  to  attend, 
as  a  trial  juror  and  who  applies  to  be  excused,  as  prescribed  in 
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[the  lastj  section  six  hundred  and  thirty-one,  must  bring  the 

notice,  if  he  has  received  it,  into  court,  and  present  it,  in  open 
court,  to  the  judge ;  or,  if  he  can  not  personally  attend,  he  must 
send  it,  by  a  person  capable  of  making  the  necessary  proof,  in 
relation  to  his  claim  to  be  excused. 

[Code  Civil  Procedure  §  10S7.  For  remainder  of  section  see 
this  chapter  §  633.] 

§  633.  Excuse  of  juror  and  reason  therefor  uiust  be 
noted  by  jndge  and  delivered  to  couimissioner  of 
jnrors.  A  note  of  the  excuse,  and  of  the  reason  therefor,  at- 
tested by  the  judge,  who  must  append  his  signature  or  his  initials 
thereto,  must  also  be  made  upon  the  notice  to  attend;  or,  if  the 
juror  has  not  brought  it  into  court,  upon  a  separate  piece  of  paper ; 
v/hich  must  be  transmitted  to  the  commissioner  of  jurors,  by  the 
clerk,  as  part  of  the  return,  made  as  prescribed  in  section  [1089 
of  this  actj  six  hundred  and  thirty-four. 

[Code  Civil  Procedure  §  1087.  For  remainder  of  section  see 
this  chapter  §  632.] 

§  634.  Clerk  of  oonrt  mnst  niake  return  to  ooni- 
niissioner  after  adjonrnment  of  tem&.  The  clerk  of  each 
court  of  record  in  the  [city  andj  county  of  New  York,  must, 
within  ten  days  after  the  close  of  each  term,  for  which  trial  jurors 
have  been  drawn,  or  after  the  discharge  of  the  trial  jurors,  if  they 
are  discharged  before  the  close  of  the  term,  return  to  the  commis- 
sioner of  jurors,  the  certified  copy  of  the  minute  of  the  drawing 
of  the  jurors,  received  from  the  sheriff,  and  the  sheriff's  return 
thereto,  or  a  copy  of  each  paper,  certified  by  the  clerk;  together 
with  each  notice  or  other  paper,  attested  by  a  judge,  as  prescribed 
in  [the  lastJ  section  [but  onej  six  hundred  and  thirty-three.   The 

clerk  must  also  deliver  to  the  commissioner  therewith,  his  certifi- 
cate, specifying,  distinctly  and  in  detail,  as  follows: 

1.  The  name  and  residence  of  each  juror  who  attended  and 
served ;  the  number  of  days  the  juror  attended  for  the  purpose  of 
serving;  and  the  number  of  days  he  actually  served. 

2.  The  name  and  residence  of  each  juror  who  was  excused  or 
discharged ;  with  the  reason  therefor. 

3.  The  name  and  residence  of  each  person  notified  who  did 
not  attend  or  serve. 

4.  The  name  and  residence  of  each  person  fined,  and  the  date 
and  amount  of  his  fine,  unless  the  fine  has  been  remitted,  as  pre- 
scribed in  section  [1109  of  this  act  J  six  hundred  and  forty-nine. 
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The  return  and  certificate  must  be  filed  in  the  commissioner's 
office,  and  shall  not  be  altered  or  corrected,  except  in  pursuance 
of  an  order  of  the  court.  If  a  clerk  fails  to  make  a  complete  re- 
turn and  certificate,  as  prescribed  in  this  section,  he  is  guilty 
of  a  contempt  of  the  court ;  and  the  commissioner  of  jurors  must 
institute  the  appropriate  proceedings  to  punish  him  accordingly. 

[Code  Civil  Procedure  §  1080.] 

§  635.  Exemption  from  jury  duty.  Either  of  the  fol- 
lowing  persons,  although  qualified,  is  entitled  to  an  exemption 
from  service  as  a  trial  juror,  upon  his  claiming  an  exemption,  aa 
prescribed  in  this  article: 

1.  A  clergj'man,  or  a  minister  of  religion,  officiating  as  such, 
and  not  following  any  other  calling. 

2.  A  practicing  physician,  surgeon,  or  surgeon  dentist,  having 
patients  requiring  his  daily  professional  attention,  not  following 
any  other  calling;  a  licensed  pharmaceutist  or  pharmacist,  while 
actually  engaged  in  his  profession  as  a  means  of  livelihood;  a  duly 
registered  veterinary  surgeon  actually  engaged  in  his  profession 
as  a  means  of  livelihood,  and  a  duly  licensed  embalmer  actually 
engaged  in  his  profession  as  a  means  of  livelihood. 

3.  An  attorney  or  counsellor  at  law,  regularly  engaged  in  the 
practice  of  the  law  as  a  means  of  livelihood. 

4.  A  professor  or  teacher  in  a  college,  academy,  or  public  school, 
not  following  any  other  calling;  or  an  editor,  editorial  writer,  or 
reporter  of  a  daily  newspaper  or  press  association  regularly  em- 
ployed as  such  and  not  following  any  other  vocation. 

5.  The  holder  of  an  office  under  the  United  States,  or  the  state 
or  the  city  or  county  of  "New  York,  whose  official  duties,  at  the 
time,  prevent  his  attendance  as  a  juror. 

6.  A  consul  of  a  foreign  nation. 

7.  A  captain,  engineer,  or  other  officer,  actually  employed  upon 
a  vessel,  making  regular  trips ;  or  a  licensed  pilot  actually  follow- 
ing that  calling. 

8.  A  superintendent,  conductor,  or  engineer,  employed  by  a 
railroad  company,  other  than  a  street  railroad  company;  or  a 
telegraph  operator  employed  by  a  press  association  or  a  telegraph 
company,  who  is  actually  doing  duty  in  an  office,  or  along  the 
railroad  or  telegraph  line  of  the  company  or  association  by  which 
he  is  employed. 

9.  A  grand  juror  or  a  sheriff's  juror,  for  the  year,  selected  pur- 
suant to  law. 

10.  Any  officer,  non-commissioned  officer,  musician,  or  private, 
actually  serving  in  a  brigade,  regiment,  battalion,  company,  or 
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troop,  of  the  old  guard  of  tibe  city  of  New  York,  or  of  the  na- 
tional guard  of  the  state,  uniformed  and  equipped  according  to 
law,  and  faithfully  performing  his  duty  by  making  the  parades, 
and  attending  the  drills,  inspections,  and  reviews,  required  by  law ; 
or  a  general  or  staff  officer,  actually  performing  duties  as  such ;  or 
a  person  who  has  been  honorably  discharged  from  the  national 
guard  after  five  years'  service  in  either  capacity. 

11.  A  person  who  has  been  honorably  discharged  from  the 
military  forces  of  the  state  after  seven  years'  faithful  service 
therein.  But  in  order  to  entitle  a  person  to  exemption  under  this 
subdivision,  his  service  must  have  been  performed  before  the 
twenty-third  day  of  April,  eighteen  hundred  and  sixty-two,  either 
as  a  general  or  staff  officer,  or  as  an  officer,  non-commissioned 
officer,  musician,  or  private,  in  a  uniformed  battalion,  company, 
or  troop,  of  the  militia  of  the  state,  and  armed,  uniformed,  and 
equipped,  according  to  law;  or  a  portion  thereof  during  that 
period  and  in  that  capacity,  and  the  remainder,  since  the  twenty- 
third  day  of  April,  eighteen  hundred  and  sixty-two,  as  a  member 
of  the  national  guard  of  the  state. 

12.  A  person  who,  after  faithfully  performing  the  duties  of  a 
fireman  in  a  fire  company  or  fire  department,  duly  organized 
according  to  the  laws  of  lie  state,  for  five  successive  years,  has 
been  honorably  discharged  therefrom. 

13.  A  person  who  is  physically  incapable  of  performing  jury 
duty  by  reason  of  severe  sickness,  deafness,  or  other  physical 
disorder. 

14.  A  person  holding  office  under  the  fixe  or  police  department 
of  the  city,  or  otherwise  specially  exempted  by  law. 

15.  A  diily  licensed  engineer  of  steam  boilers,  actually  employed 
as  such. 

[Code  Civil  Procedure  §  1081.] 

[See  note  37]    §636.   Evidence  of  exemption  from  jury  duty.     The 

evidence  of  the  right  to  exemption,  as  prescribed  in  [the  last] 
section  six  hundred  and  thirty-five,  is  as  follows : 

1.  Under  subdivision  tenth  thereof,  where  the  applicant  is  a 
member  of  a  company  or  troop,  the  certificate  of  the  captain,  or 
other  commanding  officer  thereof,  dated  within  three  months  ol 
the  time  of  presenting  it.  Or  the  commissioner  of  jurors  may,  in 
his  discretion,  receive  the  certified  list,  specified  in  [the  next] 
section  six  hundred  and  thirty-seven,  as  sufficient  evidence 
thereof.  Where  the  applicant  is  a  regimental  officer,  or  a  staff 
officer,  the  evidence  of  the  right  to  exemption  is  the  certificate  of 
the  [major-general,  or  other  officer,  commanding  the  first  divi- 
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Bion J  immediate  conninanding  officer  of  such  regimental  or  staff 
officer. 

2.  Under  subdivision  tenth  thereof,  where  the  applicant  has 
been  discharged,  or  under  subdivision  eleventh,  or  twelfth,  the 
certificate  of  discharge ;  and,  where  it  does  not  show  all  the  facts, 
the  affidavit  of  the  applicant,  or  of  another  person  acquainted 
with  the  facts. 

3.  Under  subdivision  thirteenth  thereof,  the  certificate  of  a 
reliable  physician,  or  the  affidavit  of  the  applicant,  or  both;  or 
any  other  evidence  satisfactory  to  the  commissioner. 

4.  Under  any  other  subdivision  thereof,  an  affidavit  of  the 
applicant,  or  an  affidavit  satisfactory  to  the  commissioner,  of 
another  person  in  his  behalf,  stating  the  facts,  entitling  the  ap- 
plicant to  exemption.  Each  certificate  specified  in  this  section, 
must  be  accompanied  with  satisfactory  proof,  by  affidavit,  of  the 
genuineness  of  the  signature  thereto;  and  each  affidavit  and  cer- 
tificate must  be  filed  with  the  commissioner  of  jurors,  and  must 
be  kept  open  by  him,  at  all  reasonable  times,  to  public  inspection. 

[Code  Civil  Procedure  §  1082.] 

§  637.  Military  officers  required  to  certify  to  eom-[Seenott38] 
missioner  persons  perfomtins  'vU  military  duty. 

The  [captain,  or  other  J:  commanding  officer  of  each  [company 

or   troop,   in  the   first   division]!  organization   of  the  national 

^— ^— — — "^ 

guard  in  the  county  of  New  York,  must  deliver  to  the  commis- 
sioner of  jurors,  on  or  before  the  first  day  of  July  in  each  year, 
and  at  any  other  time  when  he  may  require  it,  a  list,  certified  by 
him,  containing  the  full  name  and  residence  of  each  [member 
and]  commissioned  officer  and  enlisted  man  of  his  [company  or 

troopj  command,  who  is  uniformed  and  equipped,  and  faithfully 

performs  his  duty,  as  prescribed  in  subdivision  tenth  of  [the  last] 
section  [but  onej  six  hundred  and  thirty-five.     No  other  name 

shall  be  inserted  in  the  list.  The  list  must  be  filed  in  the  coin- 
misflioner^s  office.  [The  major-general,  or  other  officer,  commanrl- 
ing  that  division,  must,  when  necessary,  issue  orders  to  carry  thir^i 
section  into  .effect  He  must  also  furnish  to  the  commissioner  of 
jurors,  when  so  required,  a  list,  certified  by  him,  containing  the 
name  and  residence  of  each  officer  or  other  member  of  that  divi- 
sion, not  comprised  in  the  lists  of  the  companies  and  troops.]  An 
officer,  who  neglects  or  refuses  to  perform  the  duty,  specified  in 
this  section ;  or  who  includes,  in  a  list  certified  by  him,  the  name 
of  a  person  who  is  not  described  in  this  section ;  or  ^vho  gives  a 
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false  certificate,  in  a  case  specified  in  [the  last]  section  six 
hundred  and  thirty-six  forfeits  the  sum  of  fifty  dollars  for  each 
offence. 

[Code  Civil  Procedure  §  1083.] 

§  638.  Commissioner  of  jurors  must  decide  as  to. 
exemptions  of  trial  jnrors.     [who]  The  commissioner  of 

jurors  must  alone  decide  upon  [their J  the  exemptions  of  trial 

jurors,  except  as  otherwise  expressly  prescribed  in  this  article. 

But  this  section  does  not  impair  the  right  to  challenge  a  particular 
juror  at  the  trial. 

[Code  Civil  Procedure  §  1090.  For  remainder  of  section  see 
this  chapter  §§  591,  592,  595,  601,  640.] 

§  630.  Coniniissioner  of  jnrors  ninst  hear  and  de- 
termine exemptions  and  keep  record.  [He]  The  com- 
missioner must  hear  and  determine  all  claims  for  exemption,  and 

must  keep  a  record  of  the  persons  exempted,  and  of  the  period  of 
time  for  which  the  exemption  of  each  is  allowed. 

[Code  Civil  Procedure  §  1094.  For  remainder  of  section  see 
this  chapter  §  697.] 

§  640.  Conimissioner  of  jnrors  ninst  issne  certifi- 
cates of  ezeniptions.  The  commissioner  may  issue,  to  a 
person  entitled  to  an  exemption,  a  certificate  of  that  fact,  which 
exempts  the  person,  to  whom  it  is  granted,  from  jury  duty,  during 
the  time  limited  therein. 

[Code  Civil  Procedure  §  1090.  For  remainder  of  section  see 
this  chapter  §§  591,  592,  596,  601,  638.] 

§  641.  Jnror  niay  be  discharged  after  serving 
twelve  days  in  jnry  year.  The  jury  year,  in  the  '[city  andj 
coimty  of  New  York,  commences  on  the  first  day  of  October.  A 
person  who  has  actually  served  as  a  trial  juror,  in  a  court  of 
record  of  the  state,  within  that  [city  and]!  county,  twelve  days 
within  a  jury  year,  is  entitled  to  be  discharged  by  the  court,  ex- 
cept that  he  shall  not  be  discharged  until  the  close  of  the  trial 
in  which  he  is  serving,  when  the  twelve  days  expire. 

[Code  Civil  Procedure  §  1084.  For  remainder  of  section  see 
this  chapter  §§  559,  642-644.] 

§  642.  Jnror  discharged  after  sevins  twelve  days 
in  Jnry  year  may  be  ezensed  for  follonrins  year» 
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ip)ut];  In  the  [city  andj  county  of  New  York,  a  person  [so]  dis- 
charged pursuant  to  the  last  section  may  be  excused  for  the  fol- 
lowing jury  year. 

[Code  Civil  Procedure  §  1084.  For  remainder  of  section  see 
this  chapter  §§  559,  641,  643,  644.] 

§  643.  Juror  can  not  serve  at  ntore  tlian  tiro  terms 
In  Jnry  year.  A  person  can  not  serve  as  a  trial  juror,  in  courts 
of  record,  at  more  than  two  terms  in  a  jury  year. 

[Code  Civil  Procedure  §  1084.  For  remainder  of  section  see 
this  chapter  §§  559,  641,  642,  644.] 

§  644.  Conunissioner  ntnst  certify  to  discharge  of 
juror  in  certain  cases.  Where  the  certificates  of  one  or  more 
clerks  of  the  courts,  made  as  prescribed  in  section  [1089  of  this 
act  J  six  hundred  and  thirty-four,  show  that  a  ptsrson  is  entitleil 

to  a  discharge,  as  prescribed  in  [this]'  section  six  hundred  and 
forty-one,  the  commissioner  of  jurors  must,  uppn  request,  certify 
to  the  fact. 

[Code  Civil  Procedure  §  1084.  For  remainder  of  section  see 
this  chapter  §§  559,  641-643.] 

§  645.   Service  in  conrt  not  of  record  as  an  excuse. 

A  person,  serving  as  a  trial  juror,  elsewhere  than  in  a  court  of 
record,  is  excused  from  jury  duty  in  a  court  of  record,  only  dur- 
ing the  time  of  his  actual  service  elsewhere. 
[Code  Civil  Procedure  §  1088.] 

§  646.    Fine  of  jnror  for  non-attendance  at  term. 

Where  a  person,  duly  drawn,  and  notified  to  attend  a  term  of 
a  court  of  record,  as  a  trial  juror,  fails  to  attend  at  the  time 
specified  in  the  notice,  or  from  day  to  day,  the  court,  at  that  term, 
must  impose  upon  him  a  fine  of  not  less  than  fifty  nor  more  than 
two  hundred  and  fifty  dollars.  This  section  applies  to  a  special 
juror,  as  well  as  to  an  ordinary  trial  juror. 

[Code  Civil  Procedure  §  1109.  For  remainder  of  section  see 
this  chapter  §  649.] 

§  647.  Fine  of  jnror  for  failure  to  attend  on  day 
specified.  Each  juror,  [soj  discharged  until  a  day  certain 
pursuant  to  section  six  hundred  and  thirty,  must  attend  at  the 

opening  of  the  court  on  that  day,  and  thereafter  until  he  is 
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discharged,  without  further  notice.  If  he  fails  so  to  do,  he  is 
liable  to  the  same  punishment,  and  the  same  proceedings  must 
be  taken,  as  if  he  had  failed  to  attend,  at  the  time  fixed  in  the 
notice  given  to  him. 

[Code  Civil  Procedure  §  1085.  For  remainder  of  section  see 
this  chapter  §  630.] 

§  648.  Arrest  of  juror  for  failure  to  attend  and 
serve*  Where  a  person,  duly  drawn  and  notified,  fails  to  attend 
and  serve,  at  a  term  of  a  court  of  record,  as  required  by  law, 
without  having  been  excused,  the  court,  besides  imposing  a  fine, 
as  prescribed   in  [the  last]  section  six  hundred  and  forty-six, 

may  direct  the  sheriff  to  arrest  him,  and  bring  him  before  the 
court;  and,  when  he  has  been  so  brought,  it  may,  in  its  discretion, 
compel  him  to  serve. 

[Code  Civil  Procedure  §  1110.] 

§  649.  Remission  of  fine  for  non-attendance  at 
term.  A  fine  [thus]  imposed  pursuant  to  section  six  hundred 
and  forty-eight,  may  be  wholly  or  partly  remitted,  by  direction  of 

the  judge,  in  open  court,  before  the  end  of  the  same  term,  and 
upon  good  cause  shown;  otherwise  it  shall  not  be  remitted,  ex- 
cept as  prescribed  in  sections  £1113  of  this  act]  six  hundred 

and  fifty  to  six  hundred  and  fifty-nine.    Each  remission,  so  made 

by  the  judge,  in  open  court  at  the  same  term,  with  the  reason 
therefor,  must  be  entered  in  the  minutes  of  the  court.  This 
section  applies  to  a  special  juror,  as  well  as  to  an  ordinary  trial 
juror. 

[Code  Civil  Procedure  §  1109.  For  remainder  of  section  see 
this  chapter  §  646.] 

§  650.  Commissioner  niust  transniit  list  of  de- 
linquent Jurors  to  corporation  counsel.  Upon  receiving 
the  return  to  the  minute  and  certificate  required  by  the  provisions 
of  section  £1089]  six  hundred  and  thirty-four,  to  be  filed  in  the 

office  of  the  commissioner  of  jurors,  and  the  certificate  required 
to  be  transmitted  to  said  commissioner  of  jurors,  as  prescribed 
in  section  [1111]  six  hundred  and  forty-nine,  said  commissioner 

shall  transmit  a  list  of  the  delinquent  jurors  who  have  been 
returned  as  fined,  to  the  counsel  to  the  corporation  of  [said]  the 

city  of  New  York. 

[Code  Civil  Procedure  §  1113.  For  remainder  of  section  see 
this  chapter  §§  651-659.] 
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§  651.  Corporation  counsel  ninst  procure  order  to 
shoDV  cause  \irhj  fine  should  not  be  intposed.  [whose 
dutyj  It  shall  be  the  duty  of  the  corporation  counsel  to  apply 

forthwith  to  a  judge  of  the  court  in  which  such  fine  shall  have 
been  imposed,  for  an  order  directing  each  delinquent  trial  juror, 
returned  as  having  been  fined  in  such  court,  to  show  cause  before 
the  judge  bv  whom  such  fine  was  imposed,  or  such  other  judge 
as  may  be  designated  in  such  order,  should  the  judge  by  whom 
such  fine  was  imposed  have  ceased  to  be  a  member  of  such  court, 
or  for  any  other  reason  shall  be  unable  to  hear  such  proceeding  at 
a  time  and  place  to  be  named  therein,  why  the  payment  of  the 
fine  should  not  be  enforced.  In  case  of  the  absence  of  such  judge 
at  the  time  and  place  mentioned  in  said  order,  the  proceedings 
thereunder  may  be  conducted  before  such  other  judge  of  said 
court  as  may  be  then  and  there  present.  As  many  delinquents 
may  be  included  in  one  proceeding  as  the  counsel  to  the  corpora- 
tion may  determine,  but  the  copy  of  the  order  required  to  be 
served  upon  each  delinquent  need  not  specify  the  names  of  other 
delinquents  included  in  the  same  proceeding. 

[Code  Civil  Procedure  §  1113.  For  remainder  of  section  see 
this  chapter  §§  650,  652-659.] 

§  652.  Commissioner  of  jurors  mnst  canse  order 
to  shoir  canse  to  be  served.  It  shall  be  the  duty  of  the 
commissioner  of  jurors  to  cause  such  orders  to  be  served. 

[Code  Civil  Procedure  §  1113.  For  remainder  of  section  see 
this  chapter  §§  650,  651,  653-659.] 

§  653.  Service  of  order  to  shoiv  canse.  Said  order 
shall  be  served  upon  the  persons  to  whom  the  same  is  addressed, 
by  delivering  to  each  one  personally,  and  leaving  with  him,  a  copy 
of  the  same.  Such  service  may  be  made  by  any  person  by  whom 
a  summons  in  a  civil  action  in  a  court  of  record  might  be  served, 
who  may  be  designated  for  the  purpose  [ofj  by  the  commissioner 

of  jurors,  and  proof  of  such  service  may  be  made  by  affidavit. 

[Code  Civil  Procedure  §  1113.  For  remainder  of  section  see 
this  chapter  §§  650-652,  654-659.] 

§  654.  Proof  of  service  of  order  to  show  cause  or 
reason  for  failure  to  serve  must  be  transmitted  to 
corporation  counsel.  The  proofs  of  such  service  shall  be 
transmitted  to  the  counsel  to  the  corporation.  In  case  of  failure 
to  make  such  service  it  shall  be  the  duty  of  the  commissioner  of 
jurors  to  transmit  to  the  counsel  to  the  corporation  the  affidavit 
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of  the  person  charged  with  the  duty  of  making  such  service,  set- 
ting forth  the  reasons  for  such  failure  and  the  efforts  made  to 
effect  such  service. 

[Code  Civil  Procedure  §  1113.  For  remainder  of  section  see 
this  chapter  §§  660-653,  655-659.] 

§  655.  Remission  or  enforcement  of  fine  ixrhen  de* 
linqnent  obeys  order  to  attend.  If  the  delinquent  at- 
tends in  obedience  to  said  order  to  show  cause,  the  judge  before 
whom  the  same  is  heard  may,  for  good  cause  shown,  remit  such 
fine  in  whole  or  in  part.  If  such  fine  is  not  remitted,  or  is  remitted 
only  in  part,  the  judge  shall  order  the  said  fine,  or  so  much  thereof 
as  shall  not  have  been  remitted,  as  the  case  may  be,  to  be  enforced. 

[Code  Civil  Procedure  §  1113.  For  remainder  of  section  see 
this  chapter  §§  650-654,  656-659.] 

§  656.  Enf  orcentent  of  fine  when  delinquent  does 
not  obey  order  to  attend.  If  the  delinquent  shall  fail  to 
appear,  a  like  order  shall  be  made  for  the  enforcement  of  the 
fine  upon  due  proof  by  aflSdavit  of  the  service  upon  such  delinquent 
of  such  order  to  show  cause. 

[Code  Civil  Procedure  §  1113.  For  remainder  of  section  see 
this  chapter  §§  650-655,  657-659.] 

§  657.    Costs  ntay  be  awarded  against  delinquent* 

In  all  cases  in  which  a  fine  shall  be  ordered  to  be  enforced  in 
whole  or  in  part,  costs  not  exceeding  ten  dollars  in  each  case,  shall 
be  awarded  against  the  delinquent,  which  shall  be  added  to  and 
form  a  part  of  the  fine  to  be  enforced. 

[Code  Civil  Procedure  §  1113.  For  remainder  of  section  see 
this  chapter  §§  650-656,  658,  659.] 

§  658.   Order  for  enforcement  of  fine   conclnsive* 

The  order  for  the  enforcement  of  a  fine,  in  whole  or  in  part,  shall 
be  conclusive  with  respect  thereto. 

[Code  Civil  Procedure  §  1113.  For  remainder  of  section  see 
this  chapter  §§  650-657,  659.] 

§  659.   Appeal  from  order  for  enforcement  of  fine. 

An  appeal  may  be  taken  from  any  such  order  not  made  on  default 
to  the  appellate  division  of  the  court,  to  which  an  appeal  now 
lies  from  any  order  or  judgment  made  or  rendered  in  the  court 
in  which  such  fine  is  imposed.     Such  appeal  shall  be  taken  in  the 
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flame  time  and  in  like  manner  as  is  now  provided  by  law  in  rela- 
tion to  appeals  from  orders  made  in  such  court,  and  shall  be  final, 
[Code  Civil  Procedure  §  1113.     For  remainder  of  section  see 
this  chapter  §§  650-658.] 

§  660.  Order  for  enforcement  of  fines  ntnst  be  filed 
in  office  of  county  clerk.  AH  orders  for  the  enforcement  of 
the  payment  of  fines  shall  be  filed  in  the  office  of  the  county  clerk 
in  said  [cityj  county,  who  must  make  in  the  docket-book  of  judg- 
ments kept  by  him  the  same  entries,  as  nearly  as  may  be,  with 
respect  to  each  fine,  as  if  it  were  a  final  judgment  rendered  in  an 
action. 

[Code  Civil  Procedure  §  1117.  For  remainder  of  section  see 
this  chapter  §§  661-663.] 

§  661.  Fine  becomes  lien  on  real  property  and  ex- 
ecution may  issue*      When  the  entries  have  been  made  as 

prescribed  in  the  last  section,  the  fine,  including  costs,  with  inter- 
est thereon  from  the  date  of  the  order  of  enforcement,  becomes 
a  lien  upon  the  real  property  of  the  person  fined,  in  like  manner 
and  to  the  same  extent  as  if  it  was  recovered  by  a  judgment  in 
the  supreme  court,  and  an  execution  to  collect  it  may  be  issued, 
directed  to  the  sheriif  of  the  [city  and  J  county  of  Xew  York,  as 
upon  such  a  judgment. 

[Code  Civil  Procedure  §  1117.  For  remainder  of  section  see 
this  chapter  §§  660,  662,  663.] 

§  662.  P^T^ers  of  commissioner  relating  to  ezeen- 
tions  and  satisfaction  of  fines*  The  commissioner  has,  in 
relation  to  the  execution,  and  the  satisfaction  of  the  fine,  all  the 
powers  of  the  attorney  for  a  party  recovering  such  a  judgment  in 
relation  to  the  judgment,  and  the  execution  issued  thereupon. 

[Code  Civil  Procedure  §  1117.  For  remainder  of  section  see 
this  chapter  §§  660,  661,  663.] 

§  663.  Imprisonment  of  delinquent  npon  return  of 
ezeention  unsatisfied.  ITpon  the  return  of  any  such  execu- 
tion specified  in  section  six  hundred  and  sixty-one,  unsatisfied, 

in  whole  or  in  part,  the  court  in  which  such  fine  shall  have  been 
imposed  shall  have  power,  on  the  application  of  the  commissioner 
of  jurors,  and  upon  such  notice  as  the  court  shall  direct,  to  pun- 
ish the  delinquent  juror  for  misconduct,  in  failing  to  pay  such 
fine,  or  as  much  thereof  as  may  remain  unpaid,  by  imprisonment 
not  exceeding  thirty  days  in  the  county  jail. 

[Code  Civil  Procedure  §  1117.  For  remainder  of  section  see 
this   chapter   §§    660-662.] 
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§  664.  ComiULissioner  must  receive  fines  and  account 
tl&erefor  to  city*  The  commissioner  of  jurors  must  receive 
all  money  paid  or  collected  for  fines  or  penalties,  as  prescribed  in 
this  article;  and  he  may  make  all  payments  therefrom,  which 
he  is  authorized  by  this  article  to  make.  He  must  give  a  receipt 
for  any  money  paid  to  him,  for  a  fine  or  penalty.  He  must  keep 
a  just  and  faithful  account  of  all  receipts  and  payments,  by  items, 
showing  the  name  of  the  person  from  whom  each  sum  of  money 
was  received  and  to  whom  each  sum  of  money  was  paid;  and 
must|  at  aU  reasonable  times,  keep  his  account  open  to  public 
inspection.  At  the  end  of  each  calendar  year,  his  account  must 
be  verified  by  his  affidavit,  to  the  effect  that  it  is  in  all  respects 
just  and  true;  and  that  he  has  not  received  any  sum  of  money 
during  the  year,  for  which  he  has  not  charged  himself  in  the  ac- 
count; and  the  commissioner  must  thereupon  pay  over  to  the 
chamberlain  of  the  city,  the  balance,  if  any,  in  his  hands.  The 
accoimt  must  immediately  be  transmitted  by  the  commissioner  to 
the  clerk  of  llie  board  of  aldermen,  and  must  be  published  in 
the  newspaper  designated,  as  prescribed  by  law,  for  the  publication 
of  the  official  proceedings  of  city  officers. 

[Code  Civil  Procedure  §  1118.] 

§  065.  Corporation  counsel  ntust  prosecute  pro- 
ceedings in  nante  of  comniissioner.  The  counsel  to  the 
corporation  shall  conduct  all  the  proceedings  for  the  enforcement 
and  collection  of  such  fines,  in  the  name  and  on  behalf  of  tlie  com- 
missioner of  jurors. 

[Code  Civil  Procedure  §  1119.  For  remainder  of  section  see 
this  chapter  §§  666,  667.] 

§  666.  Corporation  counsel  must  report  to  mayor 
as  to  fines  of  delinquents  and  enforcement  thereof. 

It  shall  be  the  duty  of  the  counsel  to  the  corporation  to  make  a 
separate  report  once  every  three  months  to  the  mayor  of  said  city, 
which  report  shall  state  the  number  of  the  persons  fined  according 
to  the  papers  transmitted  to  him  by  the  commissioners  of  juror-, 
since  his  last  report,  the  amount  of  such  fines,  the  number  of  the 
persons  proceeded  against  by  him  since  his  last  report,  the  number 
of  the  persons  against  whom  orders  for  the  enforcement  of  fines 
shall  have  been  made  since  his  last  report,  the  number  of  persons 
whose  fines  shall  have  been  remitted  in  whole  or  in  part,  and  the 
amounts;  also  a  statement  of  all  proceedings  whensoever  taken, 
in  which  the  remedies  for  the  collection  of  such  fines  shall  not  have 
been  exhausted,  showing  the  condition  of  each  proceeding.     He 
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shall  also  state  the  amount  of  fines  collected  during  the  three 
months  preceding  said  report,  and  the  disposition  of  the  same. 

[Code  Civil  Procedure  §  1119.  For  remainder  of  section  see 
this  chapter  §§  665,  667.] 

§  667.  ICayor  must  oanse  report  of  corporation 
ooiuisel  to  be  published  in  City  Record.  It  shall  be  the 
iuty  of  the  mayor  to  cause  said  report,  specified  in  the  last  sec- 
tion, to  be  published  in  the  City  Eecord,  within  ten  days  after  the 

same  is  received  by  him. 

[Code  Civil  Procedure  §  1119.  For  remainder  of  section  see 
this  chapter  §§  665,  666.] 


ARTICLE  18  [See  notes*] 

Jurors  in  Klngrs  County 

Section  680.  Application  of  certain  provisions  to  Kings  county, 

681.  CovMnissioner  of  jurors  must  select  trial  jurors. 

682.  Commissioner  must  furnish  copy  of  paper  or  pro- 

ceeding on  payment  of  fees, 
688.  Comndssioner  must  collect  for  city  fees  for  copies 
of  papers  furnished  by  him. 

684.  Commissioner  must  pay  over  moneys  quarterly. 

685.  Commissioner  m/ust  report  annually  to   hoard  of 

supervisors. 

686.  Qualifications  of  trial  jurors. 

687.  Certain  public  officers  disqualified. 

688.  Commissioner  must  decide  on  qualificalions  under 

direction  of  supreme  court  justices. 

689.  Conmdssioner  m/ust  not  excuse  or  remove  juror  after 

general  list  is  completed. 

690.  Proceedings  on  revising  general  list  of  trial  jurors. 

691.  Assessors  must  return  persons  liable  to  serve  as  trial 

jurors.  ' 

692.  Commissioner  must  select  from  assessors'  list  per- 

sons  suitable  to  serve  as  trial  jurors, 
698.  Commissioner    must    publish    notice    when    list 
completed. 
'  694.  Commissioner  nvust  receive  evidence  of  disqualifi- 

cations or  exemptions, 
695.  Commissioner  'must  prepare  list  of  persons  liable  to 
^  serve  and  file  transcript. 
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Section  696.  Supplemental  lists  may  he  afterwards  made. 

697.  Com/missioner  must  make  and  deposit  ballots. 

698.  Ballots  mAist  he  prepared  and  deposited  for  supple- 

mental  names. 

699.  Number  of  trial  jurors  to  be  drawn. 

700.  Certain  officers  must  be  notified  to  attend  drawing. 

701.  Proceedings  preliminary  to  drawing. 

702.  Mode  of  drawing  jurors. 

703.  Minute  of  drawing  must  be  signed  and  boxes  sealed. 

704.  Proceedings  upon  subsequent  drawings. 

705.  Proceedings  when  first  box  exhausted. 

706.  Commissioner  must  transmit  panel  to  sheriff. 

707.  Additional  jurors  may  be  drawn  at  any  time  during 

term. 

708.  Drawing  of  jurors  in  certain  special  proceedings  in 

county  court. 

709.  Drawing  of  foreign  jury. 

710.  Commissioner  must  notify  persons  drawn  as  trial 

jurors  to  attend. 

711.  Days  for  which  the  jurors  are  to  be  notified. 

712.  Commissioner  must  make  return  of  jurors  notified. 

713.  Com/missioner  must  notify  additional  jurors  as  court 

directs. 

714.  Commissioner  must  notify  persons  drawn  as  jurors 

in  special  proceeding  in  county  court. 

715.  Commissioner  must  notify  persons  drawn  as  foreign 

jury  and  make  return. 

716.  Juror  not  required  to  serve  unless  previous  notice 

given. 

717.  Juror  not  required  to  serve  more  than  six  days  in 

any  term  for  which  drawn. 

718.  Juror  may  be  excused  from  service  by  court  in  cer- 

tain cases. 

719.  Juror  may  be  excused  from  service  by  court  on  his 

application. 

720.  Return  by  clerk  to  commissioner  after  adjournment 

of  term. 

721.  Commissioner   must   record   date   and   amount    of 

service  of  each  juror  on  original  list. 

722.  Exemption  from  jury  duty. 

723.  Evidence  of  exemption  from  jury  duty. 

724.  Certificate  of  exemption  from  jury  duty  to  be  filed 

with  commissioner, 

725.  Commissioner  must  decide  as  to  exemptions  under 

direction  of  supreme  court  justices. 
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Section    726.  Fine  of  juror  for  nonroitendance  at  term. 

727.  Fine  of  juror  for  non-attendance  on  day  specified. 

728.  Arrest  of  juror  for  failure  to  attend  and  serve. 

729.  Commissioner  must  notify  jurors  fined  to  appear. 

730.  Board  for  remission  and  enforcement  of  jury  fines. 

731.  Powers  of  hoard  for  remission  and  enforcement  of 

jury  fines. 

732.  Commissioner  nmst  receive  jury  fines. 

733.  Proceedings  upon  non-payment  of  jury  fines. 

734.  Commissioner  must  make  return  of  precept  for  nonr 

payment  of  jury  fines. 

735.  Clerk  must  make  entries  in  docket  upon  return  of 

precept. 

736.  Fine  becomes  lien  on  real  property  and  execution 

may  issvs. 

737.  Powers  of  commissioner  relating  to  executions  and 

satisfaction  of  fines. 

738.  Lien  discharged  on  filing  of  commissioner's  certifi- 

cate of  payment. 

§  680.  AppUcation  of  certain  provisioiui  to  Kinss^^^^^^^^^l 
4Niimty.  Sections  five  hundred  and  three,  five  hundred  and 
thirty-three  to  five  hundred  and  thirty-six,  both  inclusive,  five 
hundred  and  forty-one,  five  hundred  and  forty-two,  five  hundred 
and  forty-four  to  five  hundred  and  forty-six,  both  inclusive,  five 
hundred  and  fifty,  five  hundred  and  fifty-two  to  five  hundred  and 
fifty-five,  both  inclusive,  and  five  hundred  and  sixty-nine  to  five 
hundred  and  seventy-five,  both  inclusive,  of  article  sixteen  of  this 
chapter,  are  applicable  to  Kings  county.  The  remainder  of  said 
article  does  not  apply  to  Kings  county. 

[See  Code  Civil  Procedure  §§  1034,  1062,  1078.] 

§  681.  Cominissioner  of  jurors  must  select  trial 
Jurors.  Trial  jurors  must  be  selected  by  the  commissioner  of 
jurors. 

[Code  Civil  Procedure  §  1132.  For  remainder  of  section  see 
this  chapter  §§  688-690,  725.] 

§  682.  Comndssiouer  must  furnish  copy  of  paper 
or  proceeding  on  payment  of  fees.     [He]  The  commis- 
sioner must  furnish  a  copy  of  each  paper  filed,  or  proceeding 
Vol.  IIL— 14 
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taken  in  his  office,  to  any  person  applying  therefor,  and  paying 
the  fees. 

[Code  Civil  Procedure  §  1133.  For  remainder  of  section  see 
this  chapter  §  683.] 

§  683.  Cominlssloner  must  collect  for  city  fees  for 
copies  of  papers  furnished  by  him.  The  commissioner  is 
entitled  to,  and  must  collect,  for  a  copy  of  a  paper  furnished  by 
him,  the  same  fees  as  the  clerk  of  a  court  of  record.  All  the 
money  received  by  him,  for  fees,  or  fines  collected  from  trial 
jurors,  or  otherwise  in  the  discharge  of  his  duties  as  commissioner,, 
must  be  accounted  for  by  him,  and  paid  into  the  treasury  of  the 
county. 

[Code  Civil  Procedure  §  1133.  For  remainder  of  section  see 
this  chapter  §  682.] 

§  684.  Oonuiiissioner  must  pay  over  moneys  quar- 
terly,    [and  he  J  The  commissioner  must  pay  over  to  the  county 

treasurer,  at  least  once  in  each  three  months,  all  money  in  his 
hands,  which  he  has  received  as  commissioner. 

[Code  Civil  Procedure  §  1162.  For  remainder  of  section  see 
this  chapter  §  685.] 

§  685.  Commissioner  must  report  annually  to  board 
of  supervisors.  The  commissioner  [of  jurors]  must  make  a 
yearly  report  to  the  board  of  supervisors,  of  all  proceedings  had 
before  him,  or  by  him,  in  the  discharge  of  his  duties. 

[Code  Civil  Procedure  §  1162.  For  remainder  of  section  see 
this  chapter  §  684.] 

§  686.  Qualifications  of  trial  Jurors.  In  order  to  be 
qualified  to  serve,  as  a  trial  juror,  in  a  court  of  record  in  the 
county  of  Kings,  a  person  must  be: 

1.  A  male  citizen  of  the  United  States,  and  a  resident  of  that 
county. 

2.  Not  less  than  twenty-one,  nor  more  than  seventy  years  of  age. 

3.  The  owner,  in  his  own  right,  of  real  property  of  the  value 
of  one  hundred  and  fifty  dollars,  or  of  personal  property  of  the 
value  of  two  hundred  and  fifty  dollars;  or  the  husband  of  a 
woman  who  is  the  owner,  in  her  own  right,  of  real  or  personal 
property  of  that  value. 

4.  In  the  possession  of  his  natural  faculties ;  and  not  infirm  or 
decrepit. 

5.  Free  from  all  legal  exceptions;  intelligent;  of  sound  mind 
and  good  character;  and  able  to  read  and  write  the  English  lan- 
guage understandingly. 

[Code  Civil  Procedure  §  1126.] 
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§  687.  Certain  public  officers  disqnalifled.  Each  of 
the  public  officers  disqualified  to  serve  as  a  trial  juror  as  specified 
in  section  five  hundred  and  three  of  this  chapter,  is  also  disquali- 
fied to  serve  as  a  trial  juror  in  a  court  in  Kings  county. 

[See  Code  Civil  Procedure  §  1034,  which  makes  §  1029  ap- 
plicable to  Kings  county.] 

§  688.  Commissioner  must  decide  on  qualifications 
under  direction  of  supreme  court  justices,  [who] 
The  commissioner  of  jurors  must  decide  upon  [their]  the  quali- 
fications of  trial  jurors  as  prescribed  in  this  article,  under  the 

supervision  and  direction  of  the  justices  of  the  supreme  court 
residing  in  the  county  of  Kings. 

[Code  Civil  Procedure  §  1132.  For  remainder  of  section  see 
this  chapter  §§  681,  689,  690,  725.] 

§  689.  Contntissioner  ntust  not  excuse  or  remove 
juror  after  general  list  is  contpleted.  After  the  general 
list  of  jurors  has  been  completed  no  person  thereon  shall  be  ex- 
cused or  taken  off  the  same  by  the  commissioner  of  jurors. 

[Code  Civil  Procedure  §  1132.  For  remainder  of  section  see 
this  chapter  §§  681,  688,  690,  725.] 

§  690.  Proceedings  on  revising  general  list  of  trial 
jurors.  The  justices  of  the  supreme  court  residing  in  the 
county  of  Kings,  or  a  majority  of  them,  may  require  the  commis- 
sioner of  jurors  to  scrutinize  and  revise  the  general  panel  or  list 
of  trial  jurors  for  the  county,  under  their  supervision  and  direc- 
tion. For  that  purpose  the  commissioner  of  jurors  shall  have 
power  to  summon  before  him  by  a  subpoena  issued  under  his  hand 
each  and  every  person  on  the  said  general  panel  or  list  for  the 
year,  and  in  each  year,  and  to  make  inquiries  of  and  to  examine 
him  as  to  his  competency  and  qualification  to  serve  as  a  trial  juror, 
with  power  to  reject  and  take  off  the  said  general  panel  or  list 
such  persons  as  are  not  competent  or  qualified,  or  are  not  to  be 
found.  But  such  persons  shall  not  be  rejected  until  a  list  of  them, 
stating  the  cause  of  the  rejection  of  each,  has  been  submitted  to 
and  approved  by  the  said  justices;  and  partial  lists  may  be  so 
submitted  and  approved  from  time  to  time  as  the  work  progresses. 
Such  subpoena  may  be  served  by  mail,  or  personally  if  there  be 
no  response  to  service  by  mail,  and  must  require  such  person  to 
appear  before  the  commissioner  of  jurors  at  a  time  and  place 
in  such  county  to  be  mentioned  therein,  and  not  less  than  two 
days  after  the  service  thereof,  to  be  examined  under  oath  touching 
his  competency  and  qualification  to  serve  as  such  juror;  and  the 


Digitized  by  VjOOQIC 


3148  CONSOLIDATED  LAWS  Ch.  30,  Art.  18 

said  commissioner  of  jurors  is  authorized  to  administer  such 
oath,  and  any  wilful  false  answer  thereunder  shall  be  the  crime 
of  perjury.  If  the  person  so  summoned  fails  to  attend,  except 
for  physical  disability,  or  if  he  refuses  to  be  sworn  or  to  answer 
any  pertinent  question  by  the  said  commissioner  of  jurors,  he' may 
be  punished  therefor  by  any  trial  justice  of  the  supreme  court 
sitting  in  such  county ;  and  all  the  provisions  of  title  two  of  chap- 
ter nine  of  the  code  of  civil  procedure  are  made  applicable  to 
such  case,  except  that  no  fees  are  required  to  be  paid  to  any  such 
person.  But  personal  service  shall  be  necessary  for  such  punish- 
ment. Every  person  so  summoned  must  present  any  exemption 
from  jury  service  which  he  has  or  claims  under  sections  [1126 
and  1127  of  the  code  of  civil  procedurej  six  hundred  and  eighty- 
six  and  seven  hundred  and  twenty-two  of  this  chapter,  or  any  otter 

law,  and  if  he  fails  to  present  the  same  he  shall  be  deemed  to 
have  waived  the  same,  and  can  not  be  excused  therefor,  thereafter, 
by  a  court  or  judge,  except  for  infancy,  alienage,  bad  character,, 
lack  of  ordinary  intelligence,  and  inability  to  read  and  write  the 
English  language  understandingly. 

[Code  Civil  Procedure  §  1132.  For  remainder  of  section  see 
this  chapter  §§  681,  688,  689,  726.] 

§  691.  AsseMors  must  return  persons  liable  to 
serve  as  trial  jurors.  The  assessors  in  the  city  of  Brooklyn, 
and  of  each  town  in  the  county  of  Kings,  or  a  majority  of  them, 
must,  after  the  first  day  of  May,  and  on  or  before  the  first  day  of 
July,  in  each  year,  return  to  the  commissioner  of  jurors,  a  writ- 
ten list,  under  his  or  their  hands,  containing  the  names  of  all 
persons  in  the  city  or  town,  as  the  case  may  be,  who  are  liable  to 
serve  as  trial  jurors ;  and  stating  the  occupation,  place  of  business, 
and  residence,  of  each  person,  as  far  as  those  particulars  can  be 
conveniently  ascertained.  The  omission  to  include  the  names 
of  one  or  more  persons,  so  liable,  or  any  other  error  or  defect  in 
a  list,  does  not  affect  the  validity  of  any  proceeding  prescribed 
in  this  article. 

[Code  Civil  Procedure  §  1135.  For  remainder  of  section  see 
this  chapter  §  692.] 

§  602.  Conunlssioner  ntnst  select  front  assessors' 
list  persons  suitable  to  serve  as  trial  Jurors.     The 

conmiissioner  must,  within  the  same  period  specified  in  the  last 
.section,  select,  from  the  persons  residing  in  the  county,  suitable 
persons  to  serve  as  trial  jurors.  In  making  the  returns  or  selec- 
tion, the  assessors  and  the  commissioner  respectively  must  take 
the  names  of  those  persons  only,  whom  they  believe  to  be  qualified 
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to  serve,  and  not  exempt  from  service,  as  trial  jurors.  A  list  of 
the  names  so  selected  must  be  made,  by  the  commissioner,  in  a 
book,  specifying,  as  nearly  as  he  has  ascertained  the  facts,  the 
occupation,  the  place  of  business,  and  the  residence  of  each  person, 
including  the  town,  or,  in  the  city  of  Brooklyn,  the  ward.  In 
the  list,  the  towns  must  be  arranged  alphabetically,  and  the  wards 
numerically ;  and  the  names  of  the  jurors  must  be  arranged  alpha- 
betically, according  to  their  surnames,  each  under  the  name  of  the 
town  or  ward    where  he  resides. 

[Code  Civil  Procedure  §  1135.  For  remainder  of  section  see 
this  chapter  §  691.] 

§  693.  Commissioner  must  pnblish  notice  ixrhen  list 
completed.  As  soon  after  the  first  day  of  June,  in  each  year, 
as  the  commissioner  has  made  the  list,  -he  must  publish  a  notice, 
for  at  least  ten  days,  in  at  least  six  daily  newspapers,  published 
in  the  county,  to  the  effect,  that  the  list  of  trial  jurors  for  the  year 
is  ready,  at  his  office,  for  examination  and  correction. 

[Code  Civil  Procedure  §  1136.  For  remainder  of  section  see 
this  chapter  §  694.] 

§  094.  Commissioner  must  receive  evidence  of  dis- 
qualifications or  exemptions.     [He J  The  commissioner, 

upon  the  publication  of  the  notice  as  prescribed  in  the  last  section, 

must  then  receive  evidence  of  disqualifications  or  exemptions,  and 
must  mark  "  not  qualified,"  or  ^*  exempt,"  in  the  list,  opposite  the 
name  of  each  person,  found  to  be  disqualified  to  serve,  or  exempt 
from  serving  as  a  trial  juror,  as  the  case  requires.  He  must  also 
record  therein,  the  ground  of  each  disqualification  or  exemption. 
[Code  Civil  Procedure  §  1136.  For  remainder  of  section  see 
this  chapter  §  693.] 

§  695.  Commissioner  mnst  prepare  list  of  persons 
liable  to  serve  and  file  transcript.  On  the  first  Monday 
of  August  in  each  year,  or  earlier,  if  the  corrections  can  be  earlier 
made,  the  commissioner  must  prepare  the  list  of  trial  jurors  for 
the  year,  by  copying,  from  his  book,  the  names  of  all  persons  who 
appear  therein  to  be  liable  to  serve  as  trial  jurors,  with  the  proper 
additions  of  each.  The  commissioner  must  file  a  transcript  of 
the  list,  verified  by  his  affidavit,  in  the  office  of  the  county  clerk. 

[Code  Civil  Procedure  §  1137.] 

§  696.  Supplemental  lists  may  be  afterwards  made. 

Supplemental  lists,  containing  the  names  and  proper  additions  of 
persons,  subsequently  ascertained  to  be  liable  to  serve  as  trial 
jurors,  may,  from  time  to  time  thereafter,  be  made;  and  trans- 
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cripts  thereof,  verified  as  prescribed  in  the  last  section,  must  be 
filed  in  like  manner,  by  the  commissioner, 

[Code  Civil  Procedure  §  1138.  For  remainder  of  section  see 
this  chapter  §  698.] 

§  697.  Commissioner  must  make  and  deposit  bal- 
lots. The  commissioner  must  prepare  ballots,  by  writing  the 
namies,  contained  in  the  list,  a  transcript  of  which  was  filed  in 
the  oflS.ce  of  the  county  clerk,  with  the  proper  additions  of  each 
person,  on  separate  pieces  of  paper,  which  must  be  uniform,  as 
nearly  as  may  be,  in  appearance.  On  the  second  Monday  of 
August  in  eadk  year,  he  must  deposit  the  ballots,  in  the  box  kept 
by  him  for  that  purpose,  and  must  place  his  seal  upon  the  box; 
whereupon  all  jury  ballots,  previously  in  use,  must  be  destroyed. 
The  box  must  be  constructed  with  an  aperture,  large  enough 
only  to  conveniently  admit  the  hand  of  the  person  by  whom  the 
ballots  are  to  be  drawn;  and  the  aperture  must  be  provided  with 
a  cover,  so  arranged  as  to  be  conveniently  pealed,  when  closed. 

,[Code  Civil  Procedure  §  1139.] 

§  698.  Ballots  must  be  prepared  and  deposited  for 
supplemental    names.      Ballots,    containing    [those]    the 

names  added  after  the  preparation  of  the  general  list,  pursuant  to 

section  six  hundred  and  ninety-six,  must  be  prepared  as  prescribed 

in  the  [nextj  last  section,  and  used,  in  like  manner  as  the  other 

ballots  therein  specified,  for  the  residue  of  the  jury  year. 

[Code  Civil  Procedure  §  1138.  For  remainder  of  section  see 
this  chapter  §  696.] 

§  699.  Number  of.  trial  jnrors  to  be  drawn.  The  num- 
ber of  trial  jurors,  to  be  drawn  for  each  term,  may  be  fixed  by  the 
judge  who  is  to  preside  at  or  hold  the  term,  by  an  order  under  his 
hand,  delivered  to  the  commissioner.  If  the  number  has  not  been 
so  fixed,  at  the  time  of  the  drawing,  one  hundred  and  thirty-two 
trial  jurors  must  be  drawn  for  the  term. 

[Code  Civil  Procedure  §  1140.  For  remainder  of  section  see 
this  chapter  §  700.] 

§  700.  Certain  officers  must  be  notified  to  attend 
draixring.  The  commissioner  must  seasonably  notify  the  jus- 
tices of  the  supreme  court  residing  in  the  county,  and  the  county 
judges  to  attend,  at  his  office,  on  a  day  designated  by  him,  not  less 
than  fourteen  nor  more  than  twenty  days  before  the  day  ap- 
pointed for  holding  a  term  of  a  court  of  record  in  the  county,  at 


Digitized  by  VjOOQIC 


§§  697-702  JUDICIABY   LAW  3151 

which  issues  of  fact  are  triable  by  jury,  in  order  to  witness  and 
assist  in  the  drawing  of  trial  jurors   for  that  term. 

[Code  Civil  Procedure  §  1140.  For  remainder  of  section  see 
this  chapter  §  699.] 

§  701.  Proceedings  preliminary  to  draixring.     If  two 

or  more  of  the  judges  or  justices  specified  in  the  last  section 
attend,  the  commissioner,  or  in  case  of  his  absence,  his  chief  clerk, 
must  break  the  seal  of  the  box  containing  the  ballots,  open  it,  and 
exhibit  the  ballots  for  their  inspection,  together  with  his  original 
and  each  supplemental  list  of  trial  jurors,  and  also  the  verified 
transcripts  thereof^  filed  in  the  county  clerk's  oflSce.  The  ballots 
containing  the  names  of  trial  jurors  excused  from  service  for  the 
whole  or  a  portion  of  a  previous  term  of  a  court  of  record  in  the 
county,  which  have  not  already  been  replaced  in  the  box  to  be 
redrawn,  must  then  be  replaced  therein;  and  the  judges  and  jus- 
tices attending  the  drawing  must  take  care  when  the  seal  is 
broken,  that  they  are  so  replaced.  If  a  supplemental  list  has  been 
made,  and  a  transcript  filed  since  the  last  drawing,  ballots  con- 
taining the  names  appearing  therein  must,  at  the  same  time,  be 
placed  in  the  box.  The  judges,  justices  and  the  commissioner, 
or  in  case  of  his  absence,  his  chief  clerk,  or  a  majority  of  them, 
must  appoint  one  of  the  attending  officers  to  draw  the  ballots  from 
the  box,  and  another  to  checkmark  the  drawing,  as  it  proceeds, 
upon  a  copy  of  the  lists,  transcripts  of  which  have  been  filed  with 
the  county  clerk. 

[Code  Civil  Procedure  §  1141.] 

§  702.  Mode  of  draixring  Jurors.  The  commissioner,  or 
in  case  of  his  absence,  his  chief  clerk,  must  then  shake  the  box 
containing  the  ballots  so  as  thoroughly  to  mix  them.  The  person 
appointed  for  that  purpose  must  then,  without  seeing  the  name 
contained  in  any  ballot,  publicly  draw  one  ballot  from  the  box, 
and  read  aloud  the  contents  thereof.  If  the  drawing  is  for  trial 
jurors  to  serve  in  the  city  court  of  Brooklyn,  and  the  person  drawn 
does  not  reside  in  that  city,  the  ballot  must  be  returned  to  the  box ; 
but  if  he  resides  in  that  city,  or  if  the  drawing  is  for  trial  jurors 
to  serve  in  another  court,  the  person  appointed  to  checkmark  the 
drawing  must  place  opposite  the  name  of  the  person  drawn,  upon 
the  copy  of  the  lists,  the  figure  1.  The  ballot  must  then  be  de- 
posited in  a  second  box,  provided  for  that  purpose,  and  constructed 
like  the  first  box.  Another  ballot  must  then  be  drawn,  in  like 
manner,  from  the  first  box;  and  the  same  process  must  be  repeated 
until  the  requisite  number  has  been  drawn,  except  that  each  name 
must  be  checkmarked  in  its  numerical  order. 

[Code  Civil  Procedure  §  1142.] 
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§  703.  Minute  of  drawing  must  be  signed  and  boxes 
sealed.  When  the  drawing  is  completed,  the  commissioner,  or 
in  case  of  his  absence,  his  chief  clerk,  and  the  judges  by  whom 
it  was  conducted,  must  sign  a  minute  at  the  end  of  the  copy  of 
the  lists,  upon  which  the  checkmarks  have  been  made,  setting 
forth  that  the  trial  jurors  whose  names  are  contained  therein, 
were  duly  drawn  by  them,  for  the  court  and  the  term  therein 
specified,  in  the  order  denoted  by  the  figures.  The  judges  must 
then  close  each  box,  and  place  upon  the  cover  thereof  their  seals, 
which  must  not  be  broken  except  when  necessary  for  a  subsequent 
drawing. 

[Code  Civil  Procedure  §  1143.] 

§  704.  Proceedings  upon  subsequent  dranv'ings.   The 

proceedings,  upon  each  subsequent  drawing,  are  the  same ;  but  the 
list  must  be  checkmarked  with  numbers,  commencing  with  the 
number  next  in  order  after  the  last  number  used  at  the  preceding 
drawing. 

[Code  Civil  Procedure  §  1144.] 

§  705.  Proceedings  when  first  box  exhausted.  After 
all  the  ballots  have  been  drawn  from  the  first  box,  and  deposited 
in  the  second  box,  the  commissioner  must  make  a  new  list,  by 
copying  the  lists  used  upon  the  preceding  drawings,  omitting  the 
checkmarks.  He  must  then  correct  it,  by  properly  indicating 
each  person  who  has  been  found  to  be  disqualified,  exempt,  dead, 
or  not  resident  within  the  county ;  and  each  person  who  has  been 
excused,  and  for  what  time.  Thereafter,  when  trial  jurors  are 
drawn,  the  ballots  must  be  drawn  from  the  second  box ;  the  names 
must  be  checkmarked  on  the  corrected  list;  and  the  ballots  not 
used  must  be  deposited  in  the  first  box ;  except  that  where  a  ballot 
is  dra^\^a,  containing  the  name  of  a  person  indicated,  on  the  cor- 
rected list,  as  disqualified,  exempt,  dead,  or  non-resident,  it  must 
be  destroyed;  and  a  ballot,  containing  the  name  of  a  person  who 
has  been  excused,  for  a  period  then  unexpired,  must  be  returned 
to  the  box  from  which  it  was  drawn,  without  checkmarking. 

[Code  Civil  Procedure  §  1145.] 

§  706.  Commissioner  must  transmit  panel  to  sheriflf. 

Immediately  after  each  drawing  of  trial  jurors,  the  commissioner 
or,  in  case  of  his  absence,  his  chief  clerk,  must  prepare  a  panel 
verified  by  his  afiidavit,  containing  the  names  of  the  jurors  drawn, 
with  the  proper  additions  of  each,  and  stating  for  what  court  and 
for  what  term    they  were  drawn.     He  must  transmit  the  panel  to 
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the  sheriff  of  the  county,  who  must  keep  it  on  file  in  his  office  for 
public  inspection. 

[Code  Civil  Procedure  §  1146.  For  remainder  of  section  see 
this  chapter  §  710.] 

§  707.  Additional  jurors  may  be  drawn  at  any  time 
dnring  term.  At  any  time  during  the  sitting  of  a  term  of  a 
court  of  record  in  the  county,  the  court  may  direct  an  additional 
number  of  trial  jurors  to  be  drawn  for  that  term.  The  order 
must  specify  the  number  to  be  drawn,  and  the  time  of  drawing. 
The  drawing  must  be  conducted  as  prescribed  in  sections  ;[1141, 
1142  and  1143  of  this  act]  seven  hundred  and  one,  seven  hundred 

and  two,  and  seven  hundred  and  three,  except  that  notice  is  not 

required. 

[Code  Civil  Procedure  §  1149.  For  remainder  of  section  see 
this  chapter  §  713.] 

§  708.  Dranv'ing  of  jnrors  in  certain  special  pro- 
ceedings in  county  conrt.  In  a  special  proceeding  pending 
before  a  county  judge  of  Kings  county,  in  which  a  trial  jury  is 
necessary,  the  judge  may  impanel  a  jury  from  the  trial  jurors  who 
are  serving  at  the  time  in  the  county  court  of  the  county.  If 
there  are  no  jurors  serving  in  the  county  court,  the  judge  may 
make  an  order  requiring  the  commissioner  of  jurors  to  draw  the 
number  of  trial  jurors,  designated  therein;  whereupon  the  com- 
missioner or  in  case  of  his  absence,  his  chief  clerk,  must  draw 
the  requisite  number  as  prescribed  in  this  article  for  drawing 
other  trial  jurors. 

[Code  Civil  Procedure  §  1150.  For  remainder  of  section  see 
this  chapter  §  714.] 

§  709.  Drawing  of  foreign  jury.  In  the  county  of 
Kings,  the  commissioner,  to  whom  the  notice  of  an  order  for  a 

trial  by  a  foreign  jury  is  given,  pursuant  to  section  ten  hundred 

and  seventy  of  the  code  of  civil  procedure,  must  draw  the  names 

of  twenty-four  persons,  in  the  same  manner,  and  in  presence  of 
the  same  officers,  as  prescribed  by  law,  vnih  respect  to  ordinary 
trial  jurors;  except  that  notice  of  the  drawing  need  not  be  pub- 
lished. A  certified  list  of  the  names  drawn  must  be  delivered 
to  the  sheriff. 

[Code  Civil  Procedure  §  1071.  For  remainder  of  section  see 
this  chapter  §§  534,  542,  715.] 
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§  710.  Commissioner  miiiflt  notify  persons  drawn  as 
trial  jurors  to  attend*  The  commissioner  must  forthwith 
notify  each  juror  named  therein  to  attend  the  term  for  which  he 
was  drawn  by  serving  upon  him  a  notice  to  that  effect  addressed 
to  him.  The  notice  may  be  served  personally  or  by  leaving  it  at 
the  juror's  residence  or  usual  place  of  business  with  a  person  of 
proper  age  and  discretion.  It  must  specify  the  days  during  which 
the  juror  is  required  to  be  present;  and  it  may  contain  copies  of 
such  portions  of  this  article  as  the  commissioner  deems  proper. 

[Code  Civil  Procedure  §  1146.  For  remainder  of  section  see 
this  chapter  §  706.] 

§  711.  Days  for  n^hich  the  jurors  are  to  be  notified. 

The  thirty-six  trial  jurors  first  drawn  for  a  term,  or  such  other 
nimiber  as  the  judge,  appointed  to  hold  or  preside  at  the  term, 
directs,  must  be  notified  to  be  present  during  the  first  six  days  of 
the  term,  and  the  thirty-six  trial  jurors  next  drawn,  or  such  other 
number  as  the  judge  directs,  must  be  notified  to  be  present  during 
the  next  six  days  of  the  term,  and  a  like  number  during  each  suc- 
ceeding six  days. 

[Code  Civil  Procedure  §  1147.  For  remainder  of  section  see 
this  chapter  §§  719,  727.] 

§  712.  Commissioner  must  make  return  of  jurors 
notified.  Before  the  commencement  of  each  term  of  a  court 
for  which  trial  jurors  have  been  drawn,  as  prescribed  in  this 
article,  the  commissioner,  or  in  case  of  his  absence,  his  chief  derk, 
must  file  with  the  clerk,  the  panel,  or  a  copy  of  the  panel,  with  a 
return,  under  his  hand,  indorsed  thereupon  or  annexed  thereto, 
showing  the  names  and  additions  of  each  juror  notified,  the  days 
during  which  he  was  notified  to  attend,  and  the  manner  in  which 
he  was  notified. 

[Code  Civil  Procedure  §  1148.] 

§  713.  Commissioner  mnst  notify  additional  jurors 
as  court  directs.  The  commissioner  must  forthwith  notify 
each  juror  drawn,  pursuant  to  section  seven  hundred  and  seven, 

by  such  a  notice  as  the  court  directs,  to  attend  the  term,  at  the 
time  specified  in  the  order. 

[Ocide  Civil  Procedure  §  1149.  For  remainder  of  section  see 
this  chapter  §  707.] 

§  714.  Commissioner  must  notify  persons  drauvn  as 
jurors  in  special  proceeding  in  county  court,  [and] 
The  commissioner  must  notify  [them J  the  persons  drawn  as  trial 
jurors  in  a  special  proceeding,  pursuant  to  section  seven  hundred 
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and  eight,  as  prescribed  in  this  article  for  notifying  other  trial 

jurors. 

[Code  Civil  Procedure  §  1150.  For  remainder  of  section  see 
this  chapter  §  708.] 

§  715.  CommiMioner  must  notify  persons  drawn  as 
foreign  jury  and  make  return,     [who]  The  commissioner 

must  notify  each  person  drawn   to  serve  on  a  foreign  jury,  and 

make  a  return,  as  in  an  ordinary  case. 

[Code  Civil  Procedure  §  1071.  For  remainder  of  section  see 
this  chapter  §§  534,  542,  709.] 

§  716.  Jnror  not  required  to  serve  unless  previous 
notice  g^iven.  A  person  shall  not  be  required  to  serve,  as  a 
trial  juror,  except  by  the  special  order  of  the  judge  presiding  at 
or  holding  the  term,  or  as  otherwise  specially  prescribed  in  this 
article,  unless  at  least  three  days'  previous  notice  to  attend  has 
been  served  upon  him,  as  prescribed  in  section  [1146  of  this 
act!  seven  hundred  and  ten. 

[Code  Civil  Procedure  §  1129.  For  remainder  of  section  see 
this  chapter  §  717.] 

§  717.  Juror  not  required  to  serve  more  than  six 
days  in  any  term  for  ivhich  draurn.  A  person  shall  not 
be  required  to  serve,  as  a  trial  juror,  more  than  six  days,  in  any 
term,  for  which  his  name  is  drawn,  as  prescribed  in  this  article, 
unless  the  court,  for  good  cause,  otherwise  specially  directs; 
except  that  he  shall  not  be  discharged,  until  the  close  of  a  trial, 
in  which  he  is  serving,  at  the  time  when  the  six  days  expire. 

{Code  Civil  Procedure  §  1129.  For  remainder  of  section  see 
this  chapter  §  716.] 

§  718.  Juror  may  be  excused  from  service  by  court 
in  certain  cases.  The  judge  presiding  at,  or  holding  a  term, 
may,  in  his  discretion,  excuse  a  trial  juror,  attending  thereat,  from 
service,  during  the  whole  or  a  portion  of  that  term,  in  either  of 
the  following  cases : 

1.  Where  he  has  actually  served  as  a  trial  juror,  in  a  court 
of  record  in  the  county,  within  six  months  before  the  commence- 
ment of  the  term,  and  since  the  second  Monday  of  August,  pre- 
ceding the  commencement  thereof. 

2.  Where  he  has  actually  served  in  the  county,  as  a  grand  juror, 
pursuant  to  law,  since  the  first  Monday  of  September,  preceding 
the  commencement  of  the  term. 

3.  Where  the  interests  of  the  public,  or  of  the  juror,  will  be 
materially  injured  by  his  attendance;  or  his  own  health,  or  the 
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health  of  a  member  of  his  family,  requires  his  absence;  or  his 
wife,  or  a  near  relative  of  himself  or  his  wife,  has  recently  died. 
[Code  Civil  Procedure  §  1130.] 

§  710.  Juror  ntay  be  excused  from  service  by  court 
on  bis  application.  The  judge  holding  or  presiding  at  the 
term,  may  in  his  discretion,  on  the  application  of  a  trial  juror 
excuse  him  from  the  whole,  or  a  part  of  the  time  of  service  re- 
quired of  him.  The  judge  may  also  change  the  time  of  service 
of  a  juror  to  a  later  day,  during  the  same,  or  a  subsequent  term 
of  the  court.  The  clerk  of  the  court  must  enter  in  a  book  kept 
for  that  purpose  the  name  of  each  juror  who  is  so  excused,  or 
whose  time  of  service  is  changed. 

[Code  Civil  Procedure  §  1147.  For  remainder  of  section  see 
this  chapter  §§  711,  727.] 

§  720.  Return  by  clerk  to  commissioner  after  ad- 
journment of  term.  The  county  clerk  of  the  county  of  Kings 
must,  within  one  week  after  the  close  of  each  term  for  which  trial 
jurors  have  been  drawn,  or  after  the  discharge  of  the  trial  jurors, 
if  they  are  discharged  before  the  close  of  the  term,  return  to  the 
commissioner  of  jurors  the  panel  of  trial  jurors  with  the  com- 
missioner's return  received  from  the  commissioner,  as  prescribed 
in  section  [1148  of  this  act  J  seven  hundred  and  twelve,  or  a 

copy  of  each  of  those  papers,  certified  by  the  clerk.  The  clerk 
must  also  deliver  to  the  commissioner  therewith  a  certificate, 
specifying  distinctly  and  in  detail,  as  follows : 

1.  The  name  and  residence  of  each  juror  who  attended  and 
served,  and  the  number  of  days  he  actually  served. 

2.  The  name  and  residence  of  each  juror  who  was  excused  or 
discharged,  with  the  reason  therefor. 

3.  The  name  and  residence  of  each  person  notified  who  did 
not  attend  or  serve. 

4.  The  name  and  residence  of  each  person  fined,  and  the  date 
and  amount  of  his  fine. 

The  return  and  certificate  must  be  filed  in  the  office  of  the 
commissioner. 

[Code  Civil  Procedure  §  1131.  For  remainder  of  section  see 
this  chapter  §  721.] 

§  721.  Commissioner  must  record  date  and  amount 
of  service  of  each  juror  on  original  list,     [who]  The 

commissioner  must  also  record,  [there]  from  the  return  and  cer- 

tificate  specified  in  the  last  section,  upon  the  list  originally  made 
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by  him,  the  date  and  amount  of  service,  performed  by  each  person, 
as  therein  set  forth. 

[Code  Civil  Procedure  §  1131.  For  remainder  of  section  see 
this  chapter  §  720.] 

§  722.  Ejcemption  from  jury  duty.  Either  of  the  fol- 
lowing persons,  although  qualified,  is  entitled  to  an  exemption 
from  service,  as  a  trial  juror,  upon  his  claiming  an  exemption, 
as  prescribed  in  this  article : 

1.  A  clergyman,  or  a  minister  of  any  religion,  oflSciating  as 
such,  and  not  following  any  other  calling. 

2.  A  practicing  physician,  surgeon  or  surgeon  dentist  having 
patients  requiring  his  daily  professional  attention,  not  following 
any  other  calling;  a  licensed  pharmaceutist  or  pharmacist,  while 
actually  engaged  in  his  profession  as  a  means  of  livelihood;  a 
duly  registered  veterinary  surgeon  actually  engaged  in  his  pra 
fession  as  a  means  of  livelihood,  and  a  duly  licensed  embalmer 
actually  engaged  in  his  profession  as  a  means  of  livelihood. 

3.  An  attorney  or  counsellor  at  law,  regularly  engaged  in  the 
practice  of  the  law    as  a  means  of  livelihood. 

4.  A  professor  or  teacher  in  a  college,  academy,  or  public 
school,  or  in  a  private  school  for  the  instruction  of  pupils  in  the 
usual  branches  of  education,  not  following  any  other  calling;  or 
an  editor,  editorial  writer,  artist  or  reporter  of  a  daily  newspaper 
or  press  association  regularly  employed  as  such  and  not  following 
any  other  vocation. 

5.  The  holder  of  an  office  under  the  United  States,  or  the  state, 
or  the  county,  or  the  city  of  Brooklyn,  or  a  town  of  the  county, 
whose  official  duties,  at  the  time,  prevent  his  attendance  as  a 
juror. 

6.  A  captain,  engineer,  or  other  officer,  actually  employed  upon 
a  vessel,  making  regular  trips;  or  a  licensed  pilot,  actually  fol- 
lowing that  calling. 

7.  A  superintendent,  conductor,  or  engineer,  employed  by  a  rail- 
road company,  other  than  a  street  railroad  company;  or  a  tele- 
graph operator,  employed  by  a  press  association  or  a  telegraph 
company,  who  is  actually  doing  duty  in  an  office,  or  along  the 
railroad  or  telegraph  line,  of  the  company  or  association,  by  which 
he  is  employed. 

8.  An  officer,  non-commissioned  officer,  musician,  or  private, 
actually  serving  in  a  brigade,  regiment,  battalion,  company,  or 
troop,  of  the  national  guard  of  the  state,  uniformed  and  equipped, 
according  to  law,  and  faithfully  performing  his  duty,  by  making 
the  parades,  and  attending  the  drills,  inspections,  and  reviews, 
required  by  law ;  or  a  general  or  staff  officer,  actually  performing 
duty  as  such;  or  a  person  who  has  been  honorably  discharged 
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from   the  national  guard,   after  five  years'   service,   in  either 
capacity. 

9.  A  person  who  has  been  honorably  discharged  from  the 
military  forces  of  the  state,  after  seven  years'  faithful  service 
therein.  But,  in  order  to  entitle  a  person  to  exemption,  under 
this  subdivision,  his  service  must  have  been  performed  before 
the  twenty-third  day  of  April,  eighteen  hundred  and  sixty-two, 
either  as  a  general  or  staff  oflBcer,  or  as  an  oflBioer,  non-commis- 
sioned ofBcer,  musician,  or  private,  in  a  uniformed  battalion,  com- 
pany, or  troop,  of  the  militia  of  the  state,  and  armed,  uniformed, 
and  equipped  according  to  law ;  or  a  portion  thereof,  during  that 
period,  and  in  that  capacity,  and  the  remainder,  since  the  twenty- 
third  day  of  April,  eighteen  hundred  and  sixty-two,  as  a  member 
of  the  national  guard  of  the  state. 

10.  A  person  who,  after  faithfully  performing  the  duties  of 
a  fireman,  in  a  fire  company  or  fire  department,  duly  organized, 
according  to  the  laws  of  the  state,  for  five  successive  years,  has 
been  honorably  discharged  therefrom;  or  who  is,  at  the  time,  an 
officer  or  member  of  a  fire  company,  duly  organized,  according 
to  the  laws  of  the  state,  and  faithfully  performing  his  duty 
therein. 

11.  A  person  who  is  physically  incapable  of  performing  jury 
duty,  by  reason  of  severe  sickness,  deafness  or  other  physical 
disorder. 

12.  A  person  belonging  to  the  army  or  navy  of  the  United 
States;  or  to  the  police  force  or  fire  department  of  the  city  of 
Brooklyn. 

13.  A  person  otherwise  specially  exempted  by  law. 

14.  A  duly  licensed  engineer  of  steam  boilers  actually  em- 
ployed as  such. 

[Code  Civil  Procedure  §  1127.] 

§  723.  Evidence  of  exemption  from  jnry  dnty.   The 

evidence  of  the  right  to  exemption,  as  prescribed  in  [the  last] 
section  seven  hundred  and  twenty-two,  is  as  follows: 

1.  Under  subdivision  eighth  thereof,  where  the  applicant  is  a 
member  of  the  national  guard,  below  the  rank  of  brigadier-general, 
the  certificate  of  the  commanding  officer  of  the  brigade,  regiment^ 
battalion,  company,  or  troop,  to  which  the  applicant  belongs,  dated 
within  three  months  of  the  time  of  presenting  it. 

2.  Under  subdivision  eighth,  ninth,  or  tenth  thereof,  where  the 
applicant  has  been  discharged,  the  certificate  of  disdiarge;  ac- 
companied, where  it  does  not  show  all  the  facts,  with  the  affidavit 
of  the  applicant,  or  of  another  person   acquainted  with  the  facts. 

8.  Under  subdivision  tenth  thereof,  where  the  applicant  is  an 
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officer  or  member  of  a  fire  company,  the  certificate  of  the  fore- 
man, or  other  chief  officer,  of  the  company,  to  which  the  applicant 
belongs,  dated  within  three  months  of  the  time  of  presenting  it. 

4.  Under  any  other  subdivision  thereof,  an  affidavit  of  the  ap- 
plicant; or  an  affidavit,  satisfactory  to  the  commissioner,  of  an- 
other person  in  his  behalf,  stating  the  facts,  entitling  the  appli- 
cant to  exemption. 

Each  certificate,  specified  in  thi9  section,  must  be  accompanied 
with  satisfactory  proof,  by  affidavit,  of  the  genuineness  of  the 
signature  thereto. 

[Code  Civil  Procedure  §  1128.  For  remainder  of  section  see 
this  chapter  §  724.] 

§  724.  Certifloate  of  exemption  from  jnry  duty  to 
he  llled  wltk  commissioner,  [and]  Each  affidavit  and 
certificate  specified  in  section  seven  hundred  and  twenty-three, 
being  the  evidence  of  the  right  of  a  person  to  exemption  from 
service  as  a  trial  juror,  must  be  filed  with  the  commissioner  of 

jurors,  and  must  be  kept  open  by  him,  at  all  reasonable  times,  to 
public  inspection. 

[Code  Civil  Procedure  §  1128.  For  remainder  of  section  see 
this  chapter  §  723.] 

§  725.  Conunimioner  must  decide  as  to  exemptions 
nnder  direction  of  supreme  court  justices.  The  com- 
missioner of  jurors  must  decide  upon  the  exemptions  of  trial 
jurors  as  prescribed  in  this  article,  under  the  supervision  and 
direction  of  the  justices  of  the  supreme  court  residing  in  the  • 
county  of  Kings. 

[Code  Civil  Procedure  §  1132.  For  remainder  of  section  see 
this  chapter  §§  681,  688-690.] 

§  726.  Fine  of  juror  for  non-attendance  at  term. 

Where  a  person,  duly  drawn  and  notified  to  attend  a  term  of  a 
court  of  record,  as  a  trial  juror,  fails  to  attend,  at  the  time 
specified  in  the  notice,  or  from  day  to  day,  the  court,  at  that  term, 
must  impose  upon  him  a  fine  of  twenty-five  dollars,  for  each  day 
that  he  fails  so  to  attend.  This  section  applies  to  a  special  juror, 
as  well  as  to  an  ordinary  trial  juror. 
[Code  Civil  Procedure  §  1162.] 

§  727.  Fine  of  juror  for  non-attendance  on  day 
specifled.  Each  juror  whose  time  of  service  is  changed  to  a 
day  certain  must  attend  at  the  opening  of  court  on  that  day,  and 
thereafter  until  discharged,  without  further  notice.    If  he  fails 
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80  to  do,  he  is  liable  to  the  same  punishment  as  if  he  had  been 
personally  notified  by  the  commissioner  to  attend  the  term,  and  to 
be  present  on  that  day. 

[Code  Civil  Procedure  §  1147.    For  remainder  of  section  see 
this  chapter  §§  711,  719.] 

§  728.  Arrest  of  juror  for  failure  to  attend  and 
serve.  Where  a  person,  duly  drawn  and  notified,  fails  to  attend 
and  serve,  at  a  term  of  a  court  of  record,  as  required  by  law,  with- 
out having  been  excused,  the  court,  besides  imposing  a  fine,  as 
prescribed  in  the  last  section,  may  direct  the  sheriff  to  arrest  him,, 
and  bring  him  before  the  court;  and,  when. he  has  been  so 
brought,  it  may,  in  its  discretion,  compel  him  to  serve. 

[Code  Civil  Procedure  §  1153.] 

§  720.  Commissioner  must  notify  jurors  fined  to 
appear.  The  commissioner  of  jurors  must  cause  a  notice  to  be 
served  upon  each  delinquent  trial  juror,  returned  as  havipg  been  ' 
fined,  stating  the  sum  in  which,  and  the  term  at  which  he  was 
fined,  and  requiring  him  to  show  cause,  if  he  has  any,  before  the 
board,  specified  in  [this]  the  next  section,  at  the  commissioner's 

office,  on  a  day,  not  less  than  three  days  thereafter,  and  at  an  hour 
specified  in  the  notice,  why  the  fine  should  be  remitted. 

[Code  Civil  Procedure  §  1154.  For  remainder  of  section  see 
this  chapter  §§  730,  731.] 

§  730.  Board  for  remission  and  enforcement  of 
jnry  fines.  The  commissioner  must  notify  the  justices  of  the 
supreme  court  residing  in  the  county,  and  the  county  judges,  to 
attend  at  the  same  time  and  place,  and  act  with  him  as  a  board 
for  the  remission  and  enforcement  of  jury  fines.  It  is  their  duty 
to  attend    and  act  accordingly. 

[Code  Civil  Procedure  §  1154.  For  remainder  of  section  see 
this  chapter  §§  729,  731.] 

§  731.  Powers  of  board  for  remission  and  enforce-* 
ment  of  jnry  fines.  The  commissioner,  and  two  of  those 
justices  or  judges,  constitute  a  quorum.  The  board  may,  in  its 
discretion,  hear  testimony;  and  it  may,  from  time  to  time,  ad- 
journ the  meeting,  or  the  hearing  or  final  disposition  of  a  par- 
ticular case.  It  may  remit  the  whole  or  any  part  of  a  fine ;  but 
a  fine  shall  not  be  remitted  or  reduced,  imless  the  person,  upon 
whom  it  has  been  imposed,  or,  if  a  reason  satisfactory  to  the 
board  is  given  why  his  affidavit  can  not  be  furnished,  another  per- 
son,  in  his  behalf,  makes  and  files  with  the  commissioner  an 
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affidavit,  stating  the  grounds,  upon  which  a  remission  or  reduction 
is  claimed.  Each  affidavit,  so  filed,  must  be  kept  open  to  public 
inspection. 

[Code  Civil  Procedure  §  1154.  For  remainder  of  section  see 
this  chapter  §§  729,  730.] 

§  732.  Commissioner  must  reoeive  jury  fines.     The 

commissioner  of  jurors  must  receive  each  fine,  paid  or  collected, 
as  prescribed  in  this  article. 

[Code  Civil  Procedure  §1155.  For  remainder  of  section  see 
this  chapter  §  733.] 

§  733.  Prooeedings  upon  non-payment  of  jury  fines. 

When  ten  days  have  expired,  since  the  final  disposition  of  a  case 
by  the  board,  the  commissioner  must  file,  in  the  office  of  the  clerk 
of  the  court,  a  return,  containing  the  name  of  each  juror  fined, 
whose  fine  remains  unpaid,  and  a  statement  of  the  sum  remaining 
unpaid.  The  clerk  must  thereupon  issue  to  the  commissioner,  a 
precept,  under  the  seal  of  the  court,  specifying  the  name  of  each 
person  fined,  and  the  amount  of  his  fine  remaining  unpaid;  and 
commanding  the  commissioner  to  levy  and  enforce  collection  of 
each  fine,  and  to  return  the  precept,  with  his  doings  thereupon, 
within  ninety  days  after  the  receipt  thereof.  For  the  purpose  of 
collecting  a  fine,  the  commissioner  must  levy  upon  and  sell  the 
personal  property  of  a  person  fined,  with  like  effect,  and  subject 
to  the  same  provisions  of  law,  as  where  a  sheriff  levies  upon  and 
sells  personal  property,  by  virtue  of  an  execution,  issued  upon 
a  judgment  of  a  court  of  record. 

[Code  Civil  Procedure  §  1155.  For  remainder  of  section  see 
this  chapter  §  732.} 

§  734.  Commissioner  must  make  retnm  of  precept 
for  non-payment  of  jury  fines*  The  commissioner  must 
return  the  precept,  according  to  its  command,  to  the  clerk  of  the 
court  issuing  it.  If  he  fails  so  to  do,  the  court  may  enforce  the 
return,  by  attachment  for  contempt. 

[Code  Civil  Procedure  §  1156.  For  remainder  of  section  see 
this  chapter  §§  735-737.] 

§  735.  Clerk  must  make  entries  in  dooket  npon  re- 
turn of  precept.  When  the  precept  is  returned,  the  clerk 
must  make,  in  the  docket  of  judgments  kept  by  him,  the  same 
entries,  as  nearly  as  may  be,  with  respect  to  each  uncollected  fine, 
as  if  it  was  a  final  judgment  rendered  in  an  action. 

[Code  Civil  Procedure  §  1156.  For  remainder  of  section  see 
this  chapter  §§  734,  736,  737.] 
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§  736.  Flme  beoomes  lien  on  real  property  and  ex- 
eontion  ntay  issue.  When  the  entries  have  been  made,  the 
fine,  with  interest,  becomes  a  lien  upon  the  real  property  of  the 
person  fined,  as  if  it  was  recovered  bj  a  judgment  in  the  same 
court ;  and  an  execution  to  collect  it  may  be  issued,  directed  to  the 
sheriff  of  the  county  of  Kings,  as  upon  a  judgment. 

[Code  Civil  Procedure  §  1156.  For  remainder  of  section  see 
this  chapter  §§  734,  735,  737.] 

§  737.  FoDv^ers  of  comniiisioner  relating  to  ezeon- 
tions  and  satisfaction  of  flnes.  The  commissioner  has,  in 
relation  to  the  execution,  and  the  satisfaction  of  the  fine,  all  the 
powers  of  the  attorney  for  a  party  recovering  such  a  judgment, 
in  relation  to  the  judgment,  and  the  execution  issued  thereupon. 

[Code  Civil  Procedure  §  1156.  For  remainder  of  section  see 
this  chapter  §§  734,  735,  736.] 

§  738.  Iiien  disoharged  on  filing  of  oonunissioner's 
certificate  of  paynient.  The  lien,  created  by  such  a  docket, 
must  be  discharged  by  the  county  clerk,  on  filing  with  him  the 
commissioner's  certificate  of  payment. 

[Code  Civil  Procedure  §  1157.] 


ARTICLE  19 

[See  note  41]  ^       ^ 

Contempts 

Section  7S0.  Power  of  courts  of  record  to  purdsh  for  criminal 
contempts. 

751.  Pumshment  for  criminal  contempts. 

752.  Requisites  of  commitment  for  criminal  contempt. 

753.  Contempts  pvmshable  civUly. 

754.  Special  proceeding  to  punish  for  contem/pt  punish- 

able civilly. 

755.  When  punishment  m^y  be  swrwmary. 

756.  Issue  of  warrant  without  notice. 

757.  Order  to  show  cause,  or  warrant  to  attach  offender. 

758.  Notice  to  delinquent  officer  to  show  cause. 

759.  Order  to  show  cause  or  issue  of  warrant  when  conr 

tempt  committed  before  referee. 

760.  When  order  to  show  cause  may  be  made. 

761.  Order  to  show  cause  defined. 

762.  Warrant  of  attachment  defined. 

763.  Copy  of  affidavit  and  warrant  must  be  served  on 

accused. 
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JSection  764.  Amount  of  undertaking  may  he  indorsed  on  warrant, 
766.  Execution  of  warrant  when  undertaking  not  given. 

766.  Undertaking  to  procure  discharge. 

767.  When  habeas  corpus  may  issue. 

768.  Sheriff  to  file  unidertaking  with  return. 

769.  Interrogatories  and  proofs. 

770.  Final  order  directing  punishment. 

771.  Punishment  upon  return  of  habeas  corpus. 

772.  Punishment  upon  return  of  order  to  show  cause. 

773.  Amount  of  fine. 

774.  Length  of  imprisonment. 

775.  When  court  may  release  offender. 

776.  Offender  liable  to  indictment. 

777.  Proceedings  when  accused  does  not  appear. 

778.  Prosecution  of  undertaking  by  person  aggrieved. 

779.  Prosecution  of  undertaking  by  attorney-general  or 

district  attorney. 

780.  Sheriff  liable  for  taking  insufficient  sureties. 

781.  Punishmsnt  of  misconduct  at  trial  term. 

§  750.  FoDv^er  of  oonrts  of  reoord  to  punish  for 
criniiiial  oonteinpts*  A  court  of  record  has  power  to  pimiah 
for  a  criminal  contempt,  a  person  guilty  of  either  of  the  following 
acts,  and  no  others: 

1.  Disorderly,  contemptuous,  or  insolent  behavior,  committed 
during  its  sitting,  in  its  immediate  view  and  presence,  and  directly 
tending  to  interrupt  its  proceedings,  or  to  impair  the  respect  due 
to  its  authority. 

2.  Breach  of  the  peace,  noise,  or  other  disturbance,  directly 
tending  to  interrupt  its  proceedings. 

3.  Wilful  disobedience  to  its  lawful  mandate. 

4.  Eesistance  wilfully  offered  to  its  lawful  mandate. 

5.  Contumacious  and  unlawful  refusal  to  be  sworn  as  a  wit- 
ness ;  or,  after  being  sworn,  to  answer  any  legal  and  proper  inter- 
rogatory. 

6.  Publication  of  a  false,  or  grossly  inaccurate  report  of  its  pro- 
ceedings. But  a  court  can  not  punish  as  a  contempt,  the  publica- 
tion of  a  true,  full,  and  fair  report  of  a  trial,  argument,  decision, 
or  other  proceeding  therein. 

[Code  Civil  Procedure  §  8.] 

§  751.  PnnialiTnent  for  orlminal  contempts.  Punish- 
ment for  a  contempt,  specified  in  [the  last]  section  seven  hundred 
and  fifty,  may  be  by  fine,  not  exceeding  two  hundred  and  fifty 
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dollars,  or  by  imprisonment,  not  exceeding  thirty  days,  in  the  jail 
of  the  county  where  the  court  is  sitting,  or  both,  in  the  discretion 
of  the  court.  Where  a  person  is  committed  to  jail,  for  the  non- 
payment of  such  a  fine,  he  must  be  discharged  at  the  expiration 
of  thirty  days ;  but  where  he  is  also  committed  for  a  definite  time, 
the  thirty  days  must  be  computed  from  the  expiration  of  the 
definite  time. 

Such  a  contempt,  committed  in  the  immediate  view  and  pres- 
ence of  the  court,  may  be  punished  summarily ;  when  not  so  com- 
mitted, the  party  charged  must  be  notified  of  the  accusation,  and 
have  a  reasonable  time  to  make  a  defence. 

[Code  Civil  Procedure  §§  9,  10.] 

§  752.  Requisites  of  conunitnient  for  criminal  con- 
tempt. Where  a  person  is  committed  for  [such]  contempt,  as 
prescribed  in  section  seven  hundred  and  fifty-one,  the  particular 

circumstances  of  his  offence  must  be  set  forth  in  the  mandate  of 
commitment. 

[Code  Civil  Procedure  §  11.] 

§  753.  Contempts  punishable  civilly.  A  court  of  record 
has  power  to  punish,  by  fine  and  imprisonment,  or  either,  a  neglect 
or  violation  of  duty,  or  other  misconduct,  by  which  a  right  or 
remedy  of  a  party  to  a  civil  action  or  special  proceeding,  pending 
in  the  court  may  be  defeated,  impaired,  impeded,  or  prejudiced, 
in  either  of  the  following  cases: 

1.  An  attorney,  counsellor,  clerk,  sheriff,  coroner,  or  other  per- 
son, in  any  manner  duly  selected  or  appointed  to  perform  a  judicial 
or  ministerial  service,  for  a  misbehavior  in  his  oiBGlce  or  trust, 
or  for  a  wilful  neglect  or  violation  of  duty  therein;  or  for  dis- 
obedience to  a  lawful  mandate  of  the  court,  or  of  a  judge  thereof, 
or  of  an  officer  authorized  to  perform  the  duties  of  suci  a  judge. 

2.  A  party  to  the  action  or  special  proceeding,  for  putting  in 
fictitious  bail  or  a  fictitious  surety,  or  for  any  deceit  or  abuse  of  a 
mandate  or  proceeding  of  the  court. 

3.  A  party  to  the  action  or  special  proceeding,  an  attorney, 
counsellor,  or  other  person,  for  the  non-payment  of  a  sum  of 
money,  ordered  or  adjudged  by  the  court  to  be  paid,  in  a  case 
where  by  law  execution  can  not  be  awarded  for  the  collection  of 
such  sum ;  or  for  any  other  disobedience  to  a  lawful  mandate  of 
the  court. 

4.  A  person,  for  assuming  to  be  an  attorney  or  counsellor,  or 
other  officer  of  the  court,  and  acting  as  such  without  authority; 
for  rescuing  any  property  or  person  in  the  custody  of  an  officer, 
by  virtue  of  a  mandate  of  the  court ;  for  unlawfully  detaining,  or 
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fraudulently  and  wilfully  preventing,  or  disabling  from  attending 
or  testifying,  a  witness,  or  a  party  to  the  action  or  special  proceed- 
ing, while  going  to,  remaining  at,  or  returning  from,  the  sitting 
where  it  is  noticed  for  trial  or  hearing;  and  for  any  other  unlaw- 
ful interference  with  the  proceedings  therein. 

5.  A  person  subpoenaed  as  a  witness,  for  refusing  or  neglecting 
to  obey  the  subpoena,  or  to  attend,  or  to  be  sworn,  or  to  answer 
as  a  witness. 

6.  A  person  duly  notified  to  attend  as  a  juror,  at  a  term  of  the 
-court,  for  improperly  conversing  with  a  party  to  an  action  or 
special  proceeding,  to  be  tried  at  that  term,  or  with  any  other 
person, 'in  relation  to  the  merits  of  that  action  or  special  proceed- 
ing; or  for  receiving  a  communication  from  any  person,  in  rela- 
tion to  the  merits  of  such  an  action  or  special  proceeding,  without 
immediately  disclosing  the  same  to  the  court. 

7.  An  inferior  magistrate,  or  a  judge  or  other  officer  of  an  in- 
ferior court,  for  proceeding,  contrary  to  law,  in  a  cause  or  matter, 
which  has  been  removed  from  his  jurisdiction  to  the  court  in- 
flicting the  punishment ;  or  for  disobedience  to  a  lawful  order  or 
other  mandate  of  the  latter  court. 

8.  In  any  other  case,  where  an  attachment  or  any  other  pro- 
ceeding to  punish  for  a  contempt,  has  been  usually  adopted  and 
practiced  in  a  court  of  record,  to  enforce  a  civil  remedy  of  a 
party  to  an  action  or  special  proceeding  in  that  court,  or  to  pro- 
tect the  right  of  a  party. 

[Code  Civil  Procedure  §  14.] 

§  754.  Special  proceeding  to  punish  for  contempt 
punishable  civilly.     [The  last  four]  Sections  seven  hundred 

and  fifty,  seven  hnndred  and  fifty-one,  and  seven  hundred  and 

fifty-two,  do  not  extend  to  a  special  proceeding  to  punish  a  person 

in  a  case  specified  in  section  [fourteen  of  this  act]  seven  hun- 

dred  and  fifty-three.     In  a  case  specified  in  section  [fourteen  of 

this  act]  seven  hundred  and  fifty-three,  or  in  any  other  case 

where  it  is  specially  prescribed  by  law,  that  a  court  of  record, 
or  a  judge  thereof,  or  a  referee  appointed  by  the  court,  has  power 
to  punish,  by  fine  and  imprisonment,  or  either,  or  generally  as  a 
eontempt,  a  neglect  or  violation  of  duty,  or  other  misconduct; 
and  a  right  or  remedy  of  a  party  to  a  civil  action  or  special  pro- 
ceeding pending  in  the  court,  or  before  the  jud^e  or  the  referee, 
may  be  defeated,  impaired,  impeded,  or  prejudiced  thereby,  the 
offence  must  be  punished  as  prescribed  in  the,  following  sections 

of  this  [title]  article. 

~[Code  Civil  Procedure  §§  12,  2266.] 
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§  755.  When  pnnisluiient  may  be  snmntary.  Where 
the  ofifence  is  committed  in  the  immediate  view  and  presence  of 
the  court,  or  of  the  judge  or  referee,  upon  a  trial  or  hearing,  it 
may  be  punished  summarily.  For  that  purpose,  an  order  must 
be  made  by  the  court,  judge,  or  referee,  stating  the  facts  whicji 
constitute  the  offence,  and  bring  the  case  within  the  provisions 
of  this  section,  and  plainly  and  specifically  prescribing  the  punish^ 
ment  to  be  inflicted  therefor. 

[Code  Civil  Procedure  §  2267.] 

§  756.  Issue  of  n^arrant  nHthont  notice.  Where  the 
offence  consists  of  a  neglect  or  refusal  to  obey  an  order -of  the 
court,  requiring  the  payment  of  costs,  or  of  a  specified  sum  of 
money,  and  the  court  is  satisfied,  by  proof,  by  afBdavit,  that  a 
personal  demand  thereof  has  been  made,  and  that  payment  thereof 
has  been  refused  or  neglected ;  it  may  issue,  without  notice,  a  war- 
rant to  commit  the  offender  to  prison,  until  the  costs  or  other  sum. 
of  money,  and  the  costs  and  expenses  of  the  proceeding,  are  paid, 
or  until  he  is  discharged  according  to  law. 

[Code  Civil  Procedure  §  2268.] 

§  757.  Order  to  shonv'  cause,  or  nv'arrant  to  attack 
offender.  The  court  or  judge,  authorized  to  punish  for  the 
offence,  may,  in  its  or  his  discretion,  where  the  case  is  one  of  those- 
specified  in  either  of  the  last  two  sections,  and,  in  every  other  case, 
must,  upon  being  satisfied,  by  affidavit,  of  the  commission  of  the 
offence,  either 

1.  Make  an  order,  requiring  the  accused  to  show  cause  before 
it,  or  him,  at  a  time  and  place  therein  specified,  why  the  accused 
should  not  be  punished  for  the  alleged  offence ;  or 

2.  Issue  a  warrant  of  attachment,  directed  to  the  sheriff  of  a 
particular  county,  or,  generally,  to  the  sheriff  of  any  county  where- 
the  accused  may  be  found,  commanding  him  to  arrest  the  accused, 
and  bring  him  before  the  court  or  judge,  either  forthwith,  or  at  a 
time  and  place  therein  specified,  to  answer  for  the  alleged  offence. 

Where  the  order  to  show  cause,  or  the  warrant,  is  returnable 
before  the  court,  it  may  be  made,  or  issued,  as  prescribed  in  [the* 
last]  this  section  [but  one],  by  any  judge  authorized  to  grant  sat 

order  without  notice,  in  an  action  pending  in  the  court;  and  it 
must  be  made  returnable  at  a  term  of  the  court,  at  which  a  con- 
tested motion  may  be  heard. 

.[Code  Civil  Procedure  §§  2269,  2271.] 

§  758.  Notice  to  delinquent  officer  to  nho'w  canse^ 

Where  it  is  prescribed  by  law,  or  by  the  general  rules  of  practice, 
that  a  notice  may  be  served  in  behalf  of  a  party,  upon  a  sheriff 
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or  other  person,  requiring  him  to  return  a  mandate,  delivered  to 
him,  or  to  show  cause,  at  a  term  of  a  court,  why  he  should  not  be 
punished,  or  why  an  attachment  should  not  be  issued  against  him, 
for  a  contompt  of  the  court;  the  party,  in  whose  behalf  the 
notice  is  served,  may,  at  the  time  specified  therein,  file  with  the 
clerk,  proof,  by  affidavit  or  other  written  evidence,  of  the  de- 
livery of  the  mandate  to  the  accused ;  of  the  default  or  other  act, 
upon  the  occurrence  of  which,  he  was  entitled  to  serve  the  notice ; 
of  the  service  of  the  notice;  and  of  the  failure  to  comply  there- 
with. Thereupon  the  proceedings  are  the  same,  as  where  an 
order  to  show  cause  is  made,  and  it,  and  a  copy  of  the*  affidavits 
upon  which  it  is  granted,  are  served  upon  the  accused- 
[Code  Civil  Procedure  §  2270.] 

§  759.  Order  to  show  cause  or  issue  of  warrant 
ixrhen  contempt  conunitted  before  referee.  An  order 
to  show  cause  may  be  made,  or  a  warrant  may  be  issued,  as  pre- 
scribed in  section  [2269  of  this  act  J  seven  hundred  and  fifty- 
seven,  by  a  referee  appointed  by  the  court,  where  the  offence  is 

committed  upon  the  trial  of  an  issue  referred  to  him,  or  consists 
of  a  witness's  non-attendance,  or  refusal  to  be  sworn  or  to  testify, 
before  him.  The  order  or  warrant  may,  in  the  discretion  of  the 
referee,  be  made  returnable  before  him,  or  before  the  court. 
Where  it  is  made  returnable  before  the  referee,  he  has  all  the 
power  and  authority  of  the  court,  with  respect  to  the  motion  or 
special  proceeding,  instituted  thereby. 
[Code  Civil  Procedure  §  2272.] 

§  760.  "Wlien  order  to  shomr  canse  niay  be  niade. 

An  order  to  show  cause  may  be  made,  either  before  or  after  the 
final  judgment  in  the  action,  or  the  final  order  in  the  special 
proceeding. 

[Code  Civil  Procedure  §  2273.    For  remainder  of  section  see 
this  chapter  §§  761,  762.] 

§  761.  Order  to  show  canse  defined.    An  order  to  show 

cause  [It J  is  equivalent  to  a  notice  of  motion ;  and  the  subsequent 

proceedings  thereupon  are  taken  in  the  action  or  special  proceed- 
ing, as  upon  a  motion  made  therein. 

[Code  Civil  Procedure  §  2273.    For  remainder  of  section  see 
this  chapter  §§  760,  762.] 

§  762.  Warrant  of  attachment  defined.  A  warrant 
of  attachment  is  a  mandate,  whereby  an  original  special  proceed- 
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ing  is  instituted  against  the  accused,  in  behalf  of  the  people,  upon 
the  relation  of  the  complainant. 

[Code  Civil  Procedure  §  2273.  For  remainder  of  section  see 
this  chapter  §§  760,  761.] 

§  763.  Copy  of  affidavit  and  mrarrant  must  be 
served  on  accused.  A  copy  of  the  warrant,  and  of  the  affi- 
davit upon  which  it  is  issued,  must  be  served  upon  the  accused, 
when  he  is  arrested  by  virtue  thereof. 

[Code  Civil  Procedure  §  2274.] 

§  764.  Amount  of  undertaking  may  be  indorsed  on 
ivarrant.  Where  a  warrant  of  attachment  is  issued,  the  court, 
judge,  or  referee,  may,  in  its  or  his  discretion,  by  an  indorse- 
ment thereupon,  fix  a  sum,  in  which  the  accused  may  give  an 
undertaking  for  his  appearance  to  answer. 

[Code  Civil  Procedure  §  2275.] 

§  765.  Execution  of  urarrant  urhen  undertaking 
not  given.  If  an  indorsement  is  not  made  upon  the  warrant, 
as  prescribed  in  the  last  section ;  or  if  such  an  indorsement  is  made 
and  an  undertaking  is  not  given,  as  prescribed  in  the  next  section ; 
the  sheriff,  after  making  the  arrest,  as  required  by  the  warrant, 
must  keep  the  accused  in  his  custody,  until' the  further  direction 
of  the  court,  judge,  or  referee.  Where,  from  sickness  or  any  other 
cause,  the  accused  is  physically  unable  to  attend  before  the  court, 
judge,  or  referee,  that  fact  is  a  sufficient  excuse  to  the  sheriff  for 
not  producing  him  as  required  by  the  warrant.  In  that  case,  the 
sheriff  must  produce  him,  as  directed  by  the  court,  judge,  or 
referee,  after  he  becomes  able  to  attend.  The  sheriff  need  not,  in 
any  case,  confine  the  accused  in  prison,  or  otherwise  restrain  him 
of  his  liberty,  except  as  far  as  it  is  necessary  so  to  do,  in  order  to 
secure  his  personal  attendance. 

[Code  Civil  Procedure  §  2276.] 

§  766.  Undertalcing  to  procure  discharge.  Where 
an  indorsement  is  made  upon  the  warrant,  as  prescribed  in  the 
last  section  but  one,  the  accused  must  be  discharged  from  arrest, 
upon  his  executing  and  delivering  to  the  sheriff,  at  any  time 
before  the  return  day  of.  the  warrant,  an  undertaking  to  the 
people^  in  the  sum  specified  in  the  indorsement,  with  two  suffi- 
cient sureties,  to  the  effect  that  he  will  appear,  at  the  time  when, 
and  the  place  where,  the  warrant  is  returnable,  and  then  and 
there  abide  the  direction  of  the  court,  judge,  or  referee,  as  the 
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case  requires.     The  officer    taking  the  acknowledgment  of  the 
undertaking  must,  if  the  sheriff  so  requires,  examine  under  oath, 
to  a  reasonable  extent,  the  persons  offered  as  sureties,  concerning 
their  property  and  circumstances. 
[Code  Civil  Procedure  §  2277.] 

§  767.  "Wlieii  habeas  corpus  may  issue.  If  the  accused 
is  in  the  custody  of  a  sheriff,  or  other  officer,  by  virtue  of  an 
execution  against  his  person,  or  by  virtue  of  a  mandate  for  any 
other  contempt  or  misconduct,  or  a  commitment  on  a  criminal 
charge,  a  warrant  of  attachment  can  not  be  issued.  In  that  case, 
the  court,  upon  proof  of  the  facts,  must  issue  a  writ  of  habeas 
corpus,  directed  to  the  officer,  requiring  him  to  bring  the  accused 
before  it,  to  answer  for  the  offence  charged.  The  officer  to  whom 
the  writ  is  directed,  or  upon  whom  it  is  served,  must,  except  in  a 
case  where  the  production  of  the  accused  under  a  warrant  of  at- 
tachment would  be  dispensed  with,  bring  him  before  the  court, 
and  detain  him  at  the  place  where  the  court  is  sitting,  until  the 
further  order  of  the  court. 

[Code  Civil  Procedure  §  2278.] 

§  768.   Sheriff  to  file  undertaking  with  retnrn.    The 

sheriff  or  other  officer  must  file  the  undertaking,  if  any,  taken  by 
him,  with  the  return  to  the  warrant  or  writ  of  habeas  corpus. 
[Code  Civil  Procedure  §  2279.] 

§  769.  Interrogatories  and  proofs.  When  the  accused 
is  produced,  by  virtue  of  a  warrant,  or  a  writ  of  habeas  corpus, 
or  appears  upon  the  return  of  a  warrant,  the  court,  judge,  or 
referee,  must,  unless  he  admits  the  offence  charged,  cause  inter- 
rogatories to  be  filed,  specifying  the  facts  and  circumstances  of 
the  offence  charged  against  him.  The  accused  must  make  written 
answers  thereto,  under  oath,  within  such  reasonable  time  as  the 
court,  judge,  or  referee  allows  therefor;  and  either  party  may 
produce  affidavits,  or  other  proofs,  contradicting  or  corroborating 
any  answer.  Upon  the  original  affidavits,  the  answers,  and  sub- 
sequent proofs,  the  court,  judge,  or  referee  must  determine 
whether  the  accused  has  committed  the  offonce  charged. 

[Code  Civil  Procedure  §  2280.] 

§  770.   Final  order  directing  pnnisliment.     If  it  is 

determined  that  the  accused  has  committed  the  offence  charged; 
and  that  it  was  calculated  to,  or  actually  did,  defeat,  impair,  im- 
pede, or  prejudice  the  rights  or  remedies  of  a  party  to  an  action 
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or  special  proceeding,  brought  in  the  court,  or  before  the  judge 
or  referee;  the  court,  judge,  or  referee  must  make  a  final  order 
accordingly,  and  directing  that  he  be  punished  by  fine  or  im- 
prisonment, or  both,  as  the  nature  of  the  case  requires.  A  warrant 
of  conunitment  must  issue  accordingly. 
[Code  Gvil  Procedure  §  2281.] 

§  771.  Pnnishmeiit  upon  return  of  habeas  corpus. 

Where  the  aooused  is  brought  up  by  virtue  of  a  writ  of  habeas 
corpus,  he  must,  after  the  final  order  is  made,  be  remanded  to 
the  custody  of  the  sheriff,  or  other  oflScer,  to  whom  the  writ  was 
directed.  If  the  final  order  directs  that  he  be  pimiished  by  im- 
prisonment, or  committed  until  the  payment  of  a  sum  of  money, 
he  must  be  so  imprisoned  or  committed,  upon  his  discharge  from 
custody  under  the  mandate,  by  virtue  of  which  he  is  held  by  the 
sheriff,  or  other  officer. 

[Code  Civil  Procedure  §  2282.] 

§  772.  Punishment  upon  retnm  of  order  to  nho-w 
eause.  Upon  the  return  of  an  order  to  show  cause,  the  questions 
which  arise  must  be  determined,  as  upon  any  other  motion ;  and, 
if  the  determination  is  to  the  effect  specified  in  the  last  section 
but  one,  the  order  thereupon  must  be  to  the  same  effect  as  the 
final  order  therein  prescribed.  Upon  a  certified  copy  of  the  order 
so  made,  the  offender  may  be  committed,  without  further  process* 

[Code  Civil  Procedure  §  2283.] 

§  773.  Amonnt  of  fine.  If  an  actual  loss  or  injury  has 
been  produced  to  a  party  to  an  action  or  special  proceeding,  by 
reason  of  the  misconduct  proved  against  the  offender,  and  the 
case  is  not  one  where  it  is  specially  prescribed  by  law,  that  an 
action  may  be  maintained  to  recover  damages  for  the  loss  or  in- 
jury, a  fine,  sufficient  to  indemnify  the  aggrieved  party,  must  be 
imposed  upon  the  offender,  and  collected,  and  paid  over  to  the 
aggrieved  party,  under  the  direction  of  the  court.  The  payment 
and  acceptance  of  such  a  fine  constitute  a  bar  to  an  action  by  the 
aggrieved  party,  to  recover  damages  for  the  loss  or  injury.  Where 
it  is  not  shown  that  such  an  actual  loss  or  injury  has  been  pro- 
duced, a  fine  must  be  imposed,  not  exceeding  the  amount  of  the 
complainant's  costs  and  expenses,  and  two  hundred  and  fifty 
dollars  in  addition  thereto,  and  must  be  collected  and  paid,  in  like 
manner.    A  corporation  may  be  fined  as  prescribed  in  this  section. 

.[Code  Civil  Procedure  §  2284.] 

§  774.  Lengrtli  of  imprisonment.  Where  the  miscon- 
duct proved  consists  of  an  omission  to  perform  an  act  or  duty, 
which  it  is  yet  in  the  power  of  the  offender  to  perform,  he  shall 
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be  imprisoned  only  until  he  has  performed  it,  and  paid  the  fine 
imposed.  In  such  a  case,  the  order,  and  the  warrant  of  com- 
mitment, if  one  is  issued,  must  specify  the  act  or  duty  to  be  per- 
formed, and  the  sum  to  be  paid.  In  every  other  case,  where 
special  provision  is  not  otherwise  made  by  law,  the  offender  may 
le  imprisoned  for  a  reasonable  time,  not  exceeding  six  months, 
4md  until  the  fine,  if  any,  is  paid ;  and  the  order,  and  the  warrant 
of  jcommitment,  if  any,  must  specify  the  amount  of  the  fine,  and 
the  duration  of  the  imprisonment. 
[Code  Civil  Procedure  §  2285.] 

§  775.  "Wlieii  court  may  release  offender.  Where  an 
offender,  imprisoned  as  prescribed  in  this  [titlej  article,  is  unable 
to  endure  the  imprisonment,  or  to  pay  the  sum,  or  perform  the  act 
•or  duty,  required  to  be  paid  or  performed,  in  order  to  entitle  him 
to  be  released,  the  court,  judge,  or  referee,  or,  where  the  commit- 
ment was  made  as  prescribed  in  section  twenty-four  hundred  and 
fifty-seven  of  [this  act,J  the  code  of  civil  procedure,  the  court,  out 
of  which  the  execution  was  issued,  may,  in  its  or  his  discretion,  and 
upon  such  terms  as  justice  requires,  make  an  order,  directing  him 
to  be  discharged  from  the  imprisonment. 

[Code  Civil  Procedure  §  2286.] 

§  776.  Offender  liable  to  indietment.  A  person, 
punished  as  prescribed  in  this  [titlej  article,  may,  notwith- 
standing, be  indicted  for  the  same  misconduct,  if  it  is  an  indict- 
able offence ;  but  the  court,  before  which  he  is  convicted,  must,  in 
forming  its  sentence,  take  into  consideration  the  previous 
punishment 

[Code  Civil  Procedure  §  2287.] 

§  777.  Proceedings  ixrlien  accused  does  not  appear. 

Ifhere  a  person,  arrested  by  virtue  of  a  warrant  of  attachment, 
lias  given  an  undertaking  for  his  appearance,  as  prescribed  in 
this  [titlej  article  and  fails  to  appear,  on  the  return  day  of  the 

warrant,  the  court  may  either  issue  another  warrant,  or  make  an 
order,  directing  the  undertaking  to  be  prosecuted ;  or  both. 
.[Code  Civil  Procedure  §  2288.] 

§  778.  Prosecntion  of  undertaking  by  person  ag- 
-Srieved.  The  order  directing  the  undertaking  to  be  prosecuted, 
may,  in  the  discretion  of  the  court,  direct  the  prosecution  thereof, 
l)y  and  in  the  name  of  any  party  aggrieved  by  the  misconduct  of 
the  accused.    In  such  a  case,  the  plaintiff  may  recover  damages, 
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to  the  extent  of  the  loss  or  injury  sustained  by  him,  by  reason  of 
the  misconduct,  together  with  the  costs  and  expenses  of  prosecut- 
ing the  special  proceeding  in  which  the  warrant  was  issued;  not 
exceeding  the  sum  specified  in  the  undertaking. 
[Code  Civil  Procedure  §  2289.] 

§  779.  Prosecution  of  undertaking:  by  attorney- 
general  or  district  attorney.  If  no  party  is  aggrieved  by 
the  misconduct  of  the  accused,  the  order  must,  and,  in  any  case 
where  the  court  thinks  proper  so  to  direct,  it  may,  direct  the 
prosecution  of  the  undertaking,  by  the  attorney-general,  or  by  the 
district  attorney  of  the  county  in  which  it  was  given,  in  the  name 
of  the  people.  In  an  action,  brought  pursuant  to  the  order,  the 
people  are  entitled  to  recover  the  entire  sum,  specified  in  the 
undertaking.  Out  of  the  money  collected,  the  court,  which  di- 
rected the  prosecution,  must  direct  that  the  person,  at  whose  in- 
stance the  warrant  was  issued,  be  paid  such  a  sum  as  it  thinks 
proper,  to  satisfy  the  costs  and  expenses  incurred  by  him,  and  to 
compensate  him  for  any  loss  or  injury  sustained  by  him,  by  reason 
of  the  misconduct.  The  residue  of  the  money  must  be  paid  into 
the  treasury  of  the  state. 

[Code  Civil  Procedure  §  2290.] 

§  780.  Sheriff  liable  for  taking  insufficient  sureties. 

After  the  return  of  an  execution,  issued  upon  a  judgment,  ren- 
dered in  an  action  upon  the  undertaking,  an  action,  to  recover  the 
amount  of  the  judgment,  may  be  maintained  against  the  sheriff, 
where  it  appears  that,  at  the  time  when  the  undertaking  was 
given,  the  sureties  were  insufficient,  and  the  sheriff  had  reason- 
able grounds  to  doubt  their  sufficiency.  Such  an  action  may  be 
maintained  by  the  plaintiff,  in  whose  favor  the  judgment  wa» 
recovered.  If  the  people  were  plaintiffs,  the  action  must  be 
prosecuted  by  the  attorney-general  or  the  district  attorney;  and 
any  money  collected  therein  must  be  disposed  of,  as  prescribed  in 
the  last  section. 

[Code  Civil  Procedure  §  2291.] 

§  781.  Punisliment  of  misconduct  at  trial  term. 

Where  a  misconduct,  which  is  punishable  by  fine  or  imprison- 
ment, as  prescribed  in  this  [title]  article,  occurs  at  a  trial  term,  or 

with  respect  to  a  mandate  returnable  at  such  term,  and  was  not 
punished  at  the  torm  at  which  it  occurred,  the  supremo  court  may 
inquire  into  and  punish  the  misconduct,  as  if  it  had  occurred  at 
a  special  term  of  the  supreme  court,  held  in  the  same  county,, 
or  with  respect  to  a  mandate  returnable  at  such  a  special  term. 
[Code  Civil  Procedure  §  2292.] 
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AKTIGIiE  20 
GoUectlon  ol  Fines  [SeeiioU42i 

Section  790.  Clerk  to  make  schedule  of  -fines  imposed. 

791.  Issue  and  contents  of  warrant. 

792.  Execviion  of  warrant. 

793.  Retwm  of  warrant. 

794.  Proceedings  if  fine  not  collected. 

795.  Who  to  he  included  in  schedule  annexed  to  warrant. 

796.  LiahilUy  of  sheriff  for  omission  of  duty. 

797.  Application  of  article. 

§   700.  Clerk  to  loake  sekedule   of  fines  imposed. 

Where  a  fine  has  been  imposed  by  a  court  of  record,  upon  a  grand 
or  trial  juror,  or  upon  any  officer  or  other  person,  without  being 
accompanied  with  an  order  for  the  immediate  commitment  of  the 
person  so  fined,  until  the  fine  is  paid,  the  clerk  of  the  court,  im- 
mediately after  the  dose  of  the  term  at  which  the  fine  was  im- 
posed, must  prepare  a  schedule,  containing,  in  separate  columns, 
the  following  matters: 

1.  The  name  of  each  person  fined. 

2.  His  place  of  residence,  where  it  appears,  from  the  papers  on 
file  or  before  the  court,  to  be  within  the  county. 

3.  The  amount  of  the  fine  imposed  upon  him. 

4.  The  cause  for  which  the  fine  was  imposed. 

The  derk  must  subjoin  to  the  schedule  a  certificate,  to  the  effect, 
that  it  contains  a  true  abstract  of  the  orders  imposing  fines,  and 
must  annex  it  to  the  warrant  specified  in  the  next  section. 

[Code  Civil  Procedure  §  2293.] 

§  701.  Issue  and  contents  of  warrant.  The  clerk  must 
immediately  issue  a  warrant,  under  the  seal  of  the  court,  directed 
to  the  sheriff  of  the  county,  and  commanding  him  to  collect  from 
each  of  the  persons  named  in  the  schedule  annexed  to  the  warrant, 
the  sum  therein  set  opposite  that  person's  name ;  and  to  pay  over 
the  sum  collected  to  the  treasurer  of  the  county.  The  warrant  is 
the  process  of  the  court,  by  which  the  fines  were  imposed.  If  a 
delinquent  resides  in  another  county,  a  separate  warrant,  for  the 
collection  of  the  fine  imposed  upon  him,  with  an  appropriate 
schedule  annexed  thereto,  must  be  issued,  in  like  manner,  to  the 
sheriff  of  the  county  where  he  resides. 

[Code  Civil  Procedure  §§  2294,  2295.] 
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§  792.  Exeeution  of  warrant.  The  sheriff  to  whom  a 
warrant  is  issued,  must  collect  each  fine  out  of  the  personal  prop- 
erty of  the  person  fined,  as  prescribed  in  chapter  thirteenth  of 
[this  act,  J  the  code  of  civil  procedure  and  in  the  personal  property 

law,  for  the  collection,  by  levy  upon  and  sale  of  personal  prop- 
erty, of  an  execution  issued  out  of  a  court  of  record;  and  he  is 
entitled  to  like  fees  thereupon.  If  sufficient  personal  property  of 
a  delinquent  can  not  be  found  to  pay  the  fine  and  the  fees,  the 
sheriff  must  arrest  the  delinquent,  and  detain  him  in  custody 
until  he  pays  the  same,  as  upon  an  execution  against  the  person^ 
issued  in  an  action,  out  of  the  supreme  court;  and  he  is  entitled 
to  like  fees  thereupon. 

[Code  Civil  Procedure  §  2296.] 

§  793.  Return  of  ixrarrant.  The  sheriff  must  return  the 
warrant,  with  his  proceeding  thereupon,  at  the  term  of  the  court ; 
or,  where  the  fine  was  imposed,  in  any  county  except  New  York, 
by  the  supreme  court,  or  the  county  court  at  the  term  of  the 
county  court;  held  next  after  the  expiration  of  sixty  days  from 
the  receipt  thereof.  If  he  fails  to  do  so,  the  district  attorney 
must  take  the  same  proceedings  to  compel  a  return,  as  may  be 
taken  by  a  judgment  creditor,  where  a  sheriff  omits  to  return  an 
execution,  issued  out  of  the  supreme  court 

.[Code  Civil  Procedure  §  2297.] 

§  784.  Proceedings  if  fine  not  collected.  Where  it  ap- 
pears, by  the  return,  that  a  fine  remains  uncollected,  and  it  does 
not  appear  that  the  sheriff  has  the  delinquent  in  custody,  the 
district  attorney  must,  if  he  has  good  reason  to  believe  that  the 
sheriff  might,  with  due  diligence,  have  collected  the  fine,  or 
arrested  and  detained  the  delinquent,  commence  an  action  against 
the  sheriff,  in  the  name  of  the  people.  Otherwise  he  must  direct 
the  clerk  to  issue  a  new  warrant,  or  to  include  the  fine  in  the 
schedule,  annexed  to  the  next  warrant,  to  be  issued  by  him.  A 
new  warrant  may,  from  time  to  time,  be  issued,  or  the  fine  may 
be  included  in  the  schedule  annexed  to  a  subsequent  warranty 
until  it  is  collected. 

[Code  Civil  Procedure  §  2298.] 

§  795.  "Wlio  to  be  included  in  schedule  annexed  to 
ixrarrant.  Where  the  clerk  issues  a  warrant,  as  prescribed  in 
this  [title]  article,  he  must  include  in  the  schedule  thereto  an- 
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nexed,  the  name  of  each  person  -who  has  been  fined,  prior  to  the 
issuing  thereof,  and  whose  fine  remains  then  wholly  or  partly 
unpaid,  and  not  remitted  by  the  court. 
.[Code  Civil  Procedure  §  2299.] 

§  796.  Iiiability  of  sheriff  for  omission  of  duty.  An 

action  may  be  maintained,  iii  behalf  of  the  people,  against  a 
sheriff,  to  whom  a  warrant  is  directed  and  delivered,  as  pre- 
scribed in  this  [titlej  article,  to  recover  damages  for  any  omission 

of  duty  with  respect  to  the  same,  in  a  case  where  a  judgment  cred- 
itor might  maintain  an  action  against  a  sheriff,  to  whom  an  execu- 
tion issued  out  of  the  supreme  court  is  directed  and  delivered.  In 
such  an  action,  the  people  are  entitled  to  recover  the  same  dam- 
ages, which  a  judgment  creditor  would  be  entitled  to  recover,  if 
the  order  imposing  the  fine  was  a  judgment  of  the  supreme  court. 
[Code  Civil  Procedure  §  2300.] 

§  797.  Application  of  article.     This  [titlej  article  does 

not  apply  to  a  case,  where  special  provision  for  the  collection  of  a 
fine  is  otherwise  made  by  law. 
.[Code  Civil  Procedure  §  2301.] 


ARTICLE  21 

La*ws  Repealed;  Wben  to  Take  Effect 

Section  800.  Laws  repealed. 

801.  When  to  take  effect. 

§  800.  Laws  repealed.  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  first  column 
marked  ^^  section  ^'  is  hereby  repealed. 

§  801.  IVben  to  take  effect.  This  chapter  shall  take 
effect  immediately. 
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Statutes  Hereby  Repealed 

Previous  Repeals 

Revised  Statutes' 
Kcvisea^Maiuies        ^^^^ 

Section 

Repealing  SUtutes 

Pt.lCh.|Ti(.|Art. 

L.    1    Ch.  1    i 

1  9  10 

1  19  3 

3  3  2 

3  7  4 


3    8    6 


4    3    3 


153 

1,2 

40 

10-62.  62,  63, 
67. 


1^21. 


153. 


1859      346        144 


10-52, 62, 63, 67 1877  417 

10-52.62.63,67 1880  245 

46 1857  530 

48 1876  69 

16-21 ;  pt.  relating  to  petit 

jurors 1877  417 

16-21 1880  245 

5 1847  460 


1 
1 
1 
1 

1 
1 
160 


See 


150] 
[S2] 


[51] 
[51] 


Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  SUtutes 

L.  1    Ch.  1     i 

1786  9  All 

1786  41  8-16,  18,  19,  22, 

24. 

1787  24  AU 

1787  32  8 

1788  37  4 

1789  5  AU 

1790  58  3 

1792  63  2 


AU J801       193 

8-16, 18, 19, 22, 24 1801       193 


8 1801       193 

4 1801       193 


3 1801       193 

2 1801      193 


[53] 
[54] 

[55] 
[56] 
[57] 
[58] 
[59] 
[60] 
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statutes  HcRbyRepMled 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealiog  Statutes 

L.    1  Qi.   1     i 

1708 
1796 
1796 
1796 
1797 


1796 
1798 
1798 
1801 

1801 


1804 


56   AU. 
35   AU. 


46 


1805  185 

1806  105 


1810 

1813  338 
RX.1813  2 


8      5,    pi.    relating 

to   summoninf    log  juries, 
juries. 

56      7(21sess.) 

75      1-8,10 

4      l-3(22sess.).... 
98      9, 11-20,  22,  28, 

28. 
186     An....' An. 


1801      173      1,2. 


58     AU. 

8.. 


2,3. 

1809  108  An. . 
1809  165  32. . 
1809      188      1... 


An. 
An. 

2... 
1... 


5,  pi.  veiatiiig  to  sumnMm- 


7  (21  sees.) 

1-8,10 

l-^(22sess.) 

9,11-20,22,23,28. 


1,  pt  nialiag  to  salaiiss  of 
eJutneeltor  and  judges  of 
suprame  oouri. 

1,2 


1801  193 

1801  193 

1801  193 

1801  193 

1813  202 

1813  202 


1805   135   4 
1813   202 


2,3 1813  202 


32. 
1.. 


1810   121   12 
1813   202 


144   AU.. 
238   3,4. 


See 


1801  193  [61] 

1801  193  [63] 

1881  537   1 

1818  222   60 


21*      1  T  125 


*  Seoond  meeting. 
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Statuses  Hereby  Repeided 

Previous  Repeals 

I.. 

Ch. 

Sectioa 

Section 

Repealiflf  Statutes 

L.    i 

Ch.   1 

1 

R.L.1813  4 

0-28 

0-28:  Dt.  relating  ta  Naw 

Yorkdty 

1881 

537 

1 

0-28 

1828 

21* 

1  188 

R.L.1813    90 

AU 

10 

1821 

07 

2 

AU 

1828 

21* 

1  T102 

1814      171 

All 

AU 

1828 

21* 

1  1  174 

1815      250 

AU 

AU 

1828 

21* 

1  T549 

1817        64 

1 

1 

1828 

21* 

1  T225 

1818        55 

3.4 

3,4 

1828 

21* 

1  T248 

1810      132 

AU 

All 

1828 

21* 

1  T5^ 

1823        66 

AU 

AU 

14,  pt.  idating 
York  city....... 

to  New 

1828 

21* 

1  186 

1823      182 

14 

1881 

537 

1 

14 

1828 

21* 

If  300 

1823  1210 

All 

1 .  nf .  rMlft.f.in9  fn  imnrisiAn. 

AU 

meat  for  debl.. 
AU 

1828 
1828 
1828 

21* 

21* 
21* 

1  T276 

1  T86 

1824       31 

AU 

1  T540 

1824      246 

AU 

Part  relating  to  Tomokma 

county 

1820 

237 

5 

AU 

1828 

21* 

1186 

1825       01 

AU 

Part  reUtimc  to  New  York 

city 

1881 

537 

1 

AU 

1828 

21* 

1  T420 

1825      246 

AU 

AU 

3 

1828 
1828 

21* 
21* 

1  T446 

1826       74 

3 ^.... 

1  170 

1826 

300 

4 

4 

1828 

21* 

1  T480 

See 


*  Seoond  meeting. 
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*  Second  meeting. 


Statutes  Hereby  Repealed 

Previous 

Repeals 

L. 

Ch. 

Sectien 

Section 

Repealing  Statutes 

L.    1  Ch.   1     i 

1827 

i5 

20* 
57 
4 
20 
24 

43 
258 
20 
39 
180 
103 
128 

178 
78 

163 
10 
77 

436 

154 
86 

100 

AU., 

16.. 
1... 

Ptai  relating  to  New  York 
dty 

1881      537        1 

AU 

1828        21*      1  t  497 

1828 

1829 

1830 

AU. 
AU. 

4   .  . 

1830 

1830 

4,  pt.  relating  to  New  York 
dty 

AU. 
3... 

1881      537        1 
1880       245         1 

4 

1830 

1830 

1831 

AU. 
AU. 
AU. 
AU. 
6... 

1831 

• 

1831 

1832 

1832 

6,sabd.3.  . 

1881      537        1 
18n      417        116 

AU. 
AU. 
AU. 
AU. 
AU. 
4... 

6 

1832 

1833 

1833 

1835 

1835  . 

1836 

1837 

AU. 
AU. 
AU.. 

1830 

AU 

1880      245        1 
1830      135        1 

1830 

3 

Sm 

note 


[771 
[7«1 

[80] 


[81] 

m 
m 

[83] 
[83] 
[83] 


183] 
[84] 
[83] 

m 

[86] 
[«7] 
[88] 
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Statntct  Hereby  Repcided 

PieWoof  Repeab 

L. 

Ch. 

Sectioo 

.    Sectk» 

RcpeiaiiiK  Statatef 

L.    1  Ch.  1     1 

1839 
1839 
1839 


186      All. 
162      AU. 


1840 
1843 

1844 
1845 
1846 
1847 
1847 

1847 

1847 

1847 
1847 

1848 
1848 
1850 
1853 
1852 


388  4,  pt.  idatiiig  to 
Mlarieeofohui- 
oeUor  and  jiit- 
tioesofmpicme 
court. 

225      All 

188     AU 


202  All 

183  All 

828  2 

241  AU 

276  1-7,15. 


277      3,7,12,13. 
280      4-6.14,16. 


340  1... 

495  AU. 

100  AU. 

188  AU.. 

41  AU.. 

314  2-6. 

874  8... 


AU 1880      245 

AU 1877      417 

AU 1881      537 


AU. 


1-7 1896  548 

15 1877  417 

7,12,13 1880  245 

12,13 1877  417 

4-6,14,15 1877  417 

4-6,14,15 1880  245 

1 1886  593 

1;  2.  first   sentODoe;  3-16  1877  417 

1;  2,  first  sentence;  3-15.  1881  537 

AU 1848  188 

AU 1896  548 

AU 1877  417 

2-6 1877  417 

8 1881  637 


1 

1  J  17 

1 


1877      417        11  19 


1 

1  1  21 

1 

1  121 

1  121 

1 

1  122 

1  121 

1. 

2 

1 

1  124 

1  126 

1 


See 
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Statute!  H<RbyR<|iMded 

PnvioM  RepMb 

U 

Ok 

Sactfcn 

Sectfan 

RepMlinf  StatutM 

^^■M 

L.    1  Ch.  1     1        ■ 

1858   486   An. 


1854 
1854 
1855 


1857 
1857 
1857 
1858 
1861 
1861 


78  An 

892   AU 

586  77,  79-88. 


485  An 

530  An 

792  AU 

822  6-29,86,89-41 

8  An 

210  An 


1862  378  AUl. 


1868 

1866 

1867 
1868 


506      1,  pi.  rolatiiig  to 

petit  }iiron.. 
821      AU 


494      AU. 
765      AU. 


1870 


698      AU. 
86      AU. 


te 


9,  pt.  relating  to  petit  jur- 


AU. 


1877   417   1  1  27 
1896   548   1 


M 


AU 1881  537 

77,  7^-82;  pt.  relating  to 

NewYorkdty 1881  587 

77,79-82 1862  477 


1 
319 


AU. 


1880      245 


6-29,36,39-41 1877  417 

AU 1877  417 

5 1867  494 

AU 1877  417 

4 1877  417 

4 1886  598 

1,  pt.  relating  to  petit  jur- 
ors   1877  417 

1-10 1877  417 

3 1871  744 

AU 1877  417 

1 1883  126 

2,4-6 1877  417 

3, 4 1894  114 


1  T32 
1  135 

1 

1  t  35 
1  t  36 

1 

1  If  37 

1  T40 

1 

1141 

1 

1  T42 

1,2 


[51] 


IIOOJ 
[SII 

[51] 

1 

[51] 
[loT] 


1-7, » 1896      648 
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Statutes  Hereby  Rc«waled 

P»«vioii8  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1  Ch.   1     § 

See 


1870      203      All. 


1870      315      All. 


1870      408      9. . 

4 
1870      409      All. 


1870      539      All. 


1871 

10 
338 
245 

718 

All 

1871 

1 

1871 

All 

1871 

1  pt.  relating  to 

expenses   of 

judges  of  court 

of  appeals  and 

to  salary  of 

elerkofoourtof 

appeals. 

1 1871        16 

All 1877      417 

1-^,  7  pt.  except  so  much 

as  relates  to  grand  jurors; 

8-16,18-25,29-38 1881 

1-6,  7  pt.  except  so  much 

as  relates  to  grand  jurors; 

8-16, 18-25, 29-33 1877 

2 1874     460 

6,Bubd.2 1872      535 

27 1872        59 

26-28 1896      548 

All 1877      417 

1 1883      101 

AH 1872      519 


537 


417 


1^44 

1 

1 

1 

1 

1145 

1 

1 


8,  pt.  relating  to  New  York 

dty 1881  537  1 

8 1877  417  1^44 

8 1887  76  1 

9 1896  548  1 


1 

Mi4 


[lOlJ 

[IWJ 
[104] 


im 


[51] 
[51] 
[51] 


[51] 
[106] 
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Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

RepMlint  Statntet 

L.    1  Ch.   1     1 

1871 
1872 
1872 
1872 
1872 


1878 
1873 
1874 
1874 

1874 

1876 
1876 
1876 
1876 
1881 
1881 
1882 
1882 
1882 
1888 
1888 
1888 
1888 


744   All 

69   All 

400   All 

636   All 

641  1  pt.  rdating  to 
salary  of  state 
reporter. 

3   All 

676   An 

62   An 

446   Tit.  1,  f  36,  Tit. 

3, 1  11. 
460   AU. 


320  AU 

414  An 

24  An 

60  An 

62  An 

360  AU 

173  AU 

326  AU 

410  1108  1100. 

101  AU 

126  AU 

216  AU 

320  AU 


AU 1877  417  1^46 

AU. 1806  648  1 

AU. 1877  417  It  46 

AU. 1877  417  1^46 


AU.. 


All.. 
2... 
AU.. 


AU 1877  417  1^48 

Tit.  1,1  36,  Tit.  3,  111..  1806  646  110 

1,  except  last  sentence....  1880  246  l^SO 

AU. 1881  637  1 


1880   246   2 


1884   333   1 


1100 1807   100   1 

1 1880   627    1 


1888  664  1 
1884  311  1 
1806   648   1 


See 


[1071 


[108] 
[1091 


[1101 
[1111 
[1121 

[113 
[1141 
[1151 
[1161 
11171 

[511 
[1181 

[511 
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Statutes  Hmlor  Repealed 

Pkwloiis  Repeals 

L. 

Qu 

Section 

Section 

Repealiqg  Statutes 

L.    1 

Ch.   1 

1884 

811 
383 
401 

76 
554 
527 

26 
212 
261 
560 
598 
258 
114 
387 
'  34 
553 

959 

99 
362 

An 

An... 

1896 

548 

258 
212 

390 

258 
308 

496 

34 

362 
959 
400 
496 

204 

223 

572 

656 

1884 

All 

1886 

An 

2,3.. 

1893 
1892 

1887 

Att 

i.a 

1888 

An 

1905 

1889 

An 

1890 

An 

1892 

An 

1893 
1898 

1892 

An 

1892 

An 

1892 

An 

1903 

1898 

An 

1894 

An 

1895 

1894 

An 

1895 

An 

1895 

3-5,7-9 

12-17 

3,4,9 

1  pt. 
Ch.5 

1896 
1895 
1900 
1907 

1905 

1897 

1898 

1897 

amending 
53. 15.... 

L. 

1805 

1895 

1  pt  amending 
L.    1895.    Ch. 
553,15. 

An 

1896 

1896 

An 

1  pt  amending 
Ch.553,  f  3.... 

1  pt  amending 
Ch.553,  f  4.... 

L. 
L. 

1895 
1895 

ttlfl 

pi] 
pi] 

[1211 

pq 

[IMJ 
[13S1 

[U4 

[137) 

[laq 
[lail 

urn 
vm 
[un 

[511 
[Sl| 
[51] 

[SI] 

[isq 

[SI] 
[51] 
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Statutes  Henky  Repealed 


Ch. 


Section 


Previous  Repeals 


Section 


Repealing  Statutes 


L.  I  Ch.  I  i 


See 
.note 


1896 
1896 


1896 
1897 
1897 
1897 
1897 
1898 
1898 
1898 


1898 
1898 
1898 
1898 
1898 
1898 
1899 
1899 
1899 
1899 
1900 


378   AU. 
390   AU. 


1896   892   AU. 


893  AU. 

146  AU. 

199  AU. 

223  AU. 

656  All. 

124  AU. 

131  AU. 

165  AU. 

172  AU. 


304  AU 

308  AU 

309  AU 

326  AU 

379  AU 

672  AU 

106  AU 

226  AU 

374  AU 

381  1,2,4,5. 

132  AU 


1  pt.  amending  L.  1895, 

Ch.553,§9 1900 

AU 1901 

1 1901 

2,3 1901 

2 1900 

3 1906 

1 1897 

1 1900 


1... 
1... 
AU. 


1900 

1S98 
1899 


1,4,5 1899 

Pt.  relating  to  attendants 
of  supreme  oourt 1903 


1899 
1907 


753 
601 
468 
468 
351 
504 
145 
132 

450 
379 
150 

225 

422 


1 1901   597 


1900 
1900 
1905 


374 
496 

133 
654 
620 

Digitized 


1-3 


[50 

[1341 

[51] 
[51] 
[51] 
ri35] 
[51] 
[51] 

[136] 
[137] 


ri38] 

.    [139] 

.    [140] 

[51] 
.    [141] 
[51] 
[51] 
.    [143] 
[143] 
[51] 
[144] 
[145] 

by  Google 
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Statutes  Hereby  Repealed 

P»«vioit8  Repeab 

L. 

Ctu 

Section 

Section 

Repealing  Statutes 

L.    \  Ch.   \     § 

1900 
1900 
1900 
1900 
1000 
1900 
1900 
1900 
1900 
1900 
1901 
1901 
1903 
1903 
1903 
1903 
1903 
1903 
1904 
1904 
1904 
1904 
1905 
1905 
1905 
1905 
1905 


905 


133  AU. 

351  AU. 

351  AU. 

431  AU. 

450  AU. 

490  3.. 

558  AU. 

654  AU. 

677  AU. 

753  AU. 

468  AU. 

597  AU. 

484  AU. 

597  AU. 

613  AU. 

141  AU. 

433  AU. 

496  AU. 

519  AU. 

746  AU. 

747  AU. 

748  AU. 
304  AU. 
347  AU. 
384  AU. 
890  AU. 
630  AU. 
746  AU. 


1 1900      658 

1 1904      748 

1 1904      747 


1 1906      154 

1 1906      643 


AU 1903      141 

1 1905      384 

AU 1907      353 


1... 
AU. 


1906  88 

1907  496 


1 1906      186 


See 


[5IJ 

[51] 

[51] 

[146] 

[1471 

[1481 

[51] 

[51] 

[1491 

[150] 

[151] 

[1531 

[51] 

[51] 

[153] 

[154] 

ISIl 

[155] 
[ISfl 

[157] 

K5I 

[1581 

[I59J 

im 

[161] 
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statutes  Hereby  Repealed 

Pkieviotts  Repeals 

L. 

Ch. 

Section 

Section 

Repealiiq;  Statutes 

9m 

L.    t  Ch.   1     { 

-note 

1006 
1006 
1006 
1006 
1006 
1006 
1006 
1006 
1006 
1007 
1007 
1007 
1007 
1007 


88  All.. 

187  AU.. 

154  AU.. 

186  All.. 

285  All.. 

204  1, 4. 

504  All.. 

643  All.. 

606  All.. 

88  All.. 

352  AU.. 

400  AU.. 

406  AU.. 

560  AU.. 


1 1007   400 


1 1007   406 


[1«] 
[1641 

[51] 
[166] 
[167] 
[168] 

[51] 

[Wl 
[170] 
[171] 

[172] 

[173] 

74 
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Statutes  Hmliy  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1  Ch.   1     { 

2-3,5,6 
8-12, 14. 
17, 18  . . . 


19. 


21 

26,  26 

27,  except  pt.  relating  to  seal 
of  8aiTogate;30 

34-36 

40-46 

47-60;  64,  except  pt.  relating 
to  duty  of  secretary  of  state. 

66;  67,  except  pt.  relating  to 
duty  of  secretary  of  state;  68, 
69;  60,  first  sentence;  61,  62, 
66, 67 ;  68,  first  sentence;  third 
sentence,  except  words  "which 
expenses  shall  be  a  charge 
upon  such  county;*'  69,  72. 

82,  83,  words  ''the  court"  to 
"trial  or  hearing,"  both  in- 
elusive;  84,  words  "the  origi- 
nal" to  "in  the  cause,"  both 
inclusive. 

89.  first  and  third  sentences; 
second  sentence,  except  words 
"and  shall  be  kept"  to  end  of 
sentence. 


See 

.note 


Courts  generally [175] 

Contempts [175] 

Rules [175] 

Calendars [175] 

Destruction  of  papers [175] 

Discontinuance  of  proceedings [175] 

Seals [175] 


Adjournment  of  term . . . 
Change  of  place  of  trial . 
Judges 


[175] 
[175] 
[175] 


Attorneys [175J 


Stenographers. 


[175] 


Qerks  of  Appellate  Divirion |I75] 
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Statutes  Hcrdiy  Rcpoated 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1  Ch.    1     { 

90.... 
01,92. 


94,  96,  except  pt.  relating  to 
surrogates;  96-99 

10^106 

193,  19&-201;  202;  203,  ex- 
oept  first  sentence. 

209-211;  212,  first  sentence; 
214-216. 

219,  220,  except  second,  third, 
tenth  and  eleventh  sentences; 
221-223,  225;  226.  first  sen- 
tence;  228;  229,  first  sentence; 
232,  233,  words  "An  appoint- 
ment" to  "secretary  of  state," 
inclusive;  234;  235,  last  sen- 
tence; 237,  238;  239,  last  sen 
tence;  241-243. 

244-248;  249,  pt.  to  and  in- 
cluding words  "by  any  per- 
son;" 250. 

264-260,  262 

365,  except  first  sentence; 
356,  except  last  sentence,  357; 
358,  words  "and  when  said 
bosrd"   to  "by  the  county 


CSerks  in  New  York  county . . . 

Criers , 

Seals 

Court  officers  and  attendants. 

Sheriffs 

Court  of  Appeals 


State  Reporter 

Supreme  Court  and  Appellate  Division . 


See 
.note 

[I75J 

[175] 

[175] 

[175] 

[175] 
[175] 

[1751 

[175] 


Supreme  Court^Reporter. 


Stenographers. 
County  Court. 


[175] 


[175] 
[1751 
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Statutes  Hereby  Repealed 


Code  Civfl 
Procedure 


Section 


Subject  of  Sectkm 


Seo 


judge/'  indufliye;  359,  360, 
except  pi.  relating  to  ■arro- 
gate; 361. 

061,  pt.  relating  to  derk  of  a 
oourl 

1007,  last  eentenoe 

1027-1043;  1044^1054;  1055, 
except  words  "and  the  pro- 
▼inons  of  that  title  apply 
to  each  person  so  notified/' 
1056-1062,  1066;  1067,  ex- 
cept first  sentence;  1071- 
1078. 

1079-1118,  1117-1119,  1121.. 

1126-1157,1162 

1167-1169,1174;  1195-1199.. 

2266-2292 

2293-2301 

2417,  first  sentence,  except  pt. 
relating  to  county  clerk. 

2529 

3280,  first  sentence 

3283 


Searches  by  clerks [175] 

Stenographers [175] 

furors,  except  in  New  York  and  King* 

counties [175] 


Jurors  in  New  York  county [175] 

Jurors  in  lOn^B  county [175] 

Drawing  of  jurors [175] 

Contempt  proceeding [175] 

Collection  of  fine [175] 

aerks  of  courts [175] 

Attorneys [175] 

Gerks  of  courts [175] 

Caerk  of  Court  of  Appeals [175] 

Qerks  of  courts [175] 
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JUDZCZA&T  I.AW 
NOTES  TO  TEXT 

Greneral  note.  The  "  Judiciary  Law  "  is  proposed  as  a  new 
chapter  of  the  ^^  Consolidated  Laws."  It  is  composed  for  the 
greater  part  of  substantive  material  taken  from  the  Code  of  Civil 
Procedure  relating  to  the  organization  of  the  Court  of  Appeals^ 
the  Appellate  Division,  the  Supreme  Court,  and  the  Counly 
Court,  and  the  powers  and  duties  of  the  members  and  officers 
thereof.  Many  independent  statutes  relating  to  these  courts  have 
been  included  and  here  will  also  be  found  under  the  respective 
heads  the  salaries  to  be  paid  to  the  judges  of  the  courts  and 
to  the  other  officers  connected  therewith,  which  are  now  scattered 
through  numerous  statutes  passed  during  the  last  forty  years. 

The  material  inserted  in  this  law  has  been  classified  with 
care  in  order  to  bring  related  matters  together;  for  example, 
under  the  heading  "  Court  of  Appeals "  will  be  found  sections 
outlining  the  organization  of  the  court,  fixing  the  salaries  of  the 
judges  and  stating  the  general  fimctions  of  the  judges,  including 
their  powers  and  duties  as  to  the  appointment  and  removal  of 
the  clerks,  reporter,  attendants  and  other  officers.  The  provisions 
pertaining  to  the  powers,  duties  and  compensation  of  these  various 
officers  will  be  foimd  under  their  respective  articles. 

The  first  article  of  the  law  is  the  uniform  article  relating  to 
short  title.  The  second  article  contains  general  provisions  re- 
latii^  to  courts  and  judges,  and  this  is  followed  by  articles  relat- 
ing respectively  to  the  Court  of  Appeals,  the  Appellate  Division, 
the  Supreme  Court  and  the  County  Court  Then  will  be  found 
an  article  containing  general  provisions  relating  to  officers  of 
courts  followed  by  artides  relating  respectively  to  dorks,  stenog^ 
raiders,  attendants  and  messengers,  criers,  interpreters,  sheriffs 
and  constables,  reporters  and  attorneys  and  counselors.  The  Code 
provisions  relating  to  the  selection  of  trial  jurors  for  a  term  and 
procuring  their  attendance  have  been  placed  in  this  law,  also  the 
Code  material  relating  to  civil  and  criminal  contempts  and  the 
procedure  for  the  collection  of  fines  imposed  by  courts  of  record. 

The  former  second  judicial  district  of  the  Supreme  Court  was 
divided  into  two  districts,  namely,  the  second  and  ninth,  by  L. 
1906,  Ch.  294.  It  has  been  considered  since  that  time  l^at  the 
statutes  then  in  existence  relating  to  the  second  district  became 
applicable  to  the  ninth  district  upon  its  establishment  The 
Legislature  of  1907  recognized  this  application  of  the  statutes  by 
its  appropriation  acts  at  the  session  of  1907,  in  which  acts  the 
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members  and  officers  of  the  Supreme  Court  in  the  ninth  district 
were  allowed  the  compensation  to  which  they  were  entitled  by 
law  prior  to  the  division  of  the  former  second  district.  This 
construction  of  the  statutes  mentioned  has  also  been  made  by  the 
Attorney-General,  and  is  followed  by  the  Comptroller  in  appor- 
tioning and  paying  salaries.  Because  of  the  above  facts  the 
statutes  which  have  been  consolidated  in  the  Judiciary  Law  and 
which  in  terms  now  relate  only  to  the  second  district  have  been 
%pplied  to  the  ninth  district. 

1.  §  2.  Code  Civil  Procednre,  §  2.  Former  subdivi- 
sions 6,  10,  11,  12  and  13  relating  "respectively  to  the  City  Court 
of  Long  Island  City,  the  Recorder's  Court  of  the  city  of  Utica,  the 
Mayor's  Court  of  the  city  of  Hudson,  the  Recorder's  Court  of 
the  city  of  Oswego  and  the  Justices'  Court  of  the  city  of  Albany, 
have  been  omitted  from  this  section.  The  City  Court  of  Long 
Island  City  has  been  abolished.  See  L.  1878,  Ch.  83.  The 
Recorder's  Court  of  Utica  was  abolished  and  the  City  Court  of 
Utica  created  by  L.  1882,  Ch.  102.  The  Mayor's  Court  of  Hud- 
son was  abolished  and  the  City  Court  of  Hudson  created  by 
L.  1896,  Ch.  751,  §  142.  The  Recorder's  Court  of  the  city  of 
Osw^Q  was  abolished  by  L.  1895,  Ch.  394,  §  331.  The  Justice** 
Court  of  the  city  of  Albany  was  changed  to  the  City  Court  of 
Albany  by  L.  1884,  Ch.  122.  The  order  of  the  courts  in  this 
section  has  been  changed  to  give  a  better  arrangement  and  a  new 
paragraph  (11)  has  been  added  to  cover  such  other  local  courts  as 
may  have  been  constituted  as  courts  of  record  and  are  not  specially 
enumerated  herein.  No  new  inferior  local  court  can  be  created 
as  a  court  of  record.    See  Constitution,  Art.  6,  §  18. 

'2.  %  3.  Code  Civil  Prooednre,  §  3.  Former  subdivi- 
sions 3  and  5  relating  respectively  to  the  District  Courts  of  the 
city  of  New  York  and  the  Justices'  Court  of  the  city  of  Trov  have 
been  omitted  from  this  section.  The  District  Courts  of  the  city 
of  New  York  were  "  continued,  consolidated  and  reorganized  '* 
under  the  name  of  "  The  Municipal  Court  of  the  City  of  New 
York "  by  the  Greater  New  York  Charter.  See  L.  1897,  Oh. 
378,  §  1351,  as  amended  by  L.  1901,  Ch.  466.  The  name  of  the 
Justices'  Court  of  the  city  of  Troy  was  changed  to  the  City  Court 
of  Troy  by  L.  1900,  Ch.  269,  §  4.  The  Municipal  Court  of  the 
City  of  New  York  has  been  added  because  it  is  specifically  stated 
by  the  act  creating  said  court  that  it  is  to  be  a  continuation  of  the 
former  District  Courts  and  "  shall  not  be  a  court  of  record."  See 
above  reference  to  Greater  New  York  Charter,  §  1351.  A  new 
subdivision  (8)  has  been  added  to  cover  such  other  local  courta 
as  are  now  constituted  as  courts  not  of  record  and  are  not  specially 
enumerated  herein* 
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3.  §  11*  The  word  "recorder"  in  this  section  has  been 
changed  to  '^  president  of  the  board  of  aldermen  "  to  agree  with 
the  section  as  it  was  later  enacted  in  the  Greater  New  York 
Charter.  The  section  is  left  in  this  law  because  other  sections  of 
a  similar  character  are  found  here.      See  also  §  12. 

4.  §  26.  The  new  matter  inserted  in  this  section  providing 
that  compensation  of  judges  after  removal  shall  cease  when  the 
judge  becomes  seventy  years  of  age  is  in  accordance  with  the  pro- 
visions of  the  Constitution,  Art.  6,  §  12.  The  Constitution  states 
that  "  no  judge  or  justice  elected  after  the  first  day  of  January, 
1894,  shall  be  entitled  to  receive  any  compensation  after  the  last 
day  of  December  next  after  he  shall  be  seventy  years  of  age." 

5.  §  30.  The  provision  for  the  expense  of  seals  of  surrogates' 
courts  has  been  omitted  because  superseded  by  County  Law,  §  245. 

6.  §  60.  L.  1870,  Ch.  203,  §  8,  part  as  amended  by  L.  1887, 
Ch.  76,  §  1.  L.  1871,  Ch.  718,  §  1,  part.  L.  1898,  Ch.  606, 
§  1,  part.  The  salary  of  each  judge  of  the  Court  of  Appeals  was 
fixed  at  $2,600  by  L.  1847,  Ch.  277,  §  3 ;  at  $3,500  by  L.  1857, 
Ch.  792,  §  1 ;  at  $6,000  by  L.  1869,  Ch.  698,  §  1.  The  judges  were 
allowed  $5  per  day  expenses  when  absent  by  L.  1870,  Ch.  408, 
§  9.  The  chief  judge  was  allowed  $7,500  by  L.  1870,  Ch.  203, 
§  8,  and  the  associate  judges  received  $7,000  by  L.  1870,  Ch.  203, 
§  8.  The  chief  judge  was  allowed  $10,500,  and  each  associate 
$10,000  by  L.  1887,  Ch.  76,  §  1.  Each  judge  was  allowed  $2,000 
in  lieu  of  other  expenses  by  L.  1871,  Ch.  718,  §  1,  and  an  addi- 
tional allowance  of  $1,700  per  annum  was  authorized  by  L.  1898, 
Ch.  606,  §  1. 

7.  §§  52,  05,  102.  The  references  in  these  sections  to  the 
newspaper  "  in  which  legal  notices  are  required  by  law  to  be 
published  "  have  been  stricken  out  and  references  inserted  to  the 
newspaper  designated  pursuant  to  §  82  of  the  Executive  Law. 
This  section  of  the  Executive  Law  provides  that  rules  and  orders 
of  the  Court  of  Appeals  must  be  published  in  a  "  state  paper  '* 
designated  by  the  state  officers  named  therein. 

8.  §  67.  Code  Civil  Procedure  §  198,  provided  for  the  ap- 
pointment of  the  clerk,  reporter  and  attendants  for  the  Court  of 
Appeals.  L.  1871,  Ch.  238,  as  amended,  provided  for  the  appoint- 
ment of  a  law  clerk  and  L.  1890,  Ch.  26,  §  1,  provided  for  a  mes- 
senger.    The  three  acts  have  been  combined  in  this  one  section. 

9.  §  70.  Code  Civil  Procedure,  §  219.  L.  1906,  Ch.  294, 
§  4.  The  territory  constituting  the  former  second  judicial  dis- 
trict was  divided  into  two  districts  in  1906  and  the  new  ninth 
judicial  district  was  made  a  part  of  the  second  department. 

10.  §  76.  The  last  sentence  of  L.  1882,  Ch.  410,  §  1109,  as 
amrad^ed  by  L.  1897,  Ch.  199,  §  1,  read  as  follows:    "  Whenever 
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a  non-resident  juBtice  shall  be  assigned  to  any  duty  in  the  first 
judicial  district,  other  than  in  the  appellate  division,  he  shall 
be  paid  by  the  city  of  New  York  twenty  dollars  a  day  for  every 
day  he  shall  perform  such  judicial  duties,  induding  the  time 
necessarily  devoted  to  the  examination  and  decision  of  cases  heard 
by  him  in  said  district."  This  portion  of  §  110ft  of  the  Oon- 
solidation  Act  was  superseded  by  L.  1902,  Oh.  484,  §  2,  as 
amended  by  L.  1903,  Ch.  141,  §  1.  The  sentence  has  therefore 
been  omitted  from  §  1109  as  consolidated  in  Judiciary  Law. 

11.  §  77.  This  provision  was  added  to  Code  §  220  in  1»95. 
In  1897  the  cities  of  New  York  and  Brooklyn  were  consolidated* 
The  city  of  Brooklyn  became  the  borough  of  Brooklyn*  The  city 
of  New  York  has  been  changed  to  the  county  of  New  York  and 
the  city  of  Brooklyn  to  the  borough  of  Brooklyn  to  preserve  the 
originfd  intent  of  the  section  of  the  Ck>de. 

12.  §  00.  The  bracketed  portion  of  this  section  relates  to  the 
first  selection  of  a  Supreme  Oourt  reporter,  and  is  temporary. 
The  Supreme  Court  reporter  was  selected  um}er  this  proviaiom 
and  is  now  in  office.  The  remainder  of  the  section  has  been 
changed  to  apply  to  future  appointments. 

13.  §  02.  The  word  ^^ original"  inserted  in  this  section 
is  taken  from  §  220  of  the  Code  of  Civil  Procedure. 

14.  §  140.  L.  1847,  Ch.  241,  §  1.  L.  1906,  Ch.  285,  §  1. 
L.  1906,  Ch.  294,  §  1.  L.  1898,  Ch.  558,  §  1.  L-  1867,  Ch.  485, 
§  1.  L.  1847,  Ch.  241,  §  1,  divided  the  state  into  eight  judicial 
districts  pursuant  to  the  provisions  of  the  Constitution  of  1846. 
The  boundaries  of  the  first  judicial  district  were  established  by 
L.  1906,  Ch.  285.  The  second  judicial  district  was  divided  into 
two  districts,  the  second  and  ninth,  by  L.  1906,  Oh.  294,  §  1. 
The  second  dniirict  as  thus  established,  consists  of  (he  counties  of 
Richmond,  Kings,  Queens,  Nassau  and  Suffolk.  The  other 
counties  in  the  former  second  district,  viz.,  Westchester,  Putnam, 
Dutchess,  Orange  and  Bockland,  were  established  by  said  act  as 
the  ninth  judicial  district.  The  county  of  Schuyler  was  added  to 
the  sixth  judicial  district  by  L.  1857,  Ch.  485,  §  1. 

16.  §  142.  L.  1870,  Ch.  408,  §  9.  L.  1872,  Ch.  641,  §  1. 
The  judges  of  the  Supreme  Court  were  allowed  a  salary  of  $2,500 
by  L.  1847,  Ch.  277,  §  3;  $3,500  by  L.  1857,  Ch.  792,  §  2; 
$6,000  by  L.  1869,  Ch.  698,  §  1 ;  $6,000  by  L.  1870,  Oh.  408,  §  1. 
They  were  allowed  $5  per  day  expenses  when  absent  from  their 
own  counties  by  L.  1870,  Ch.  408,  §  9.  An  annual  allowance  of 
$1,200  in  lieu  of  other  expenses  was  authorized  by  L.  1872, 
Ch.  541,  §  1. 

16.  §  144.  This  section,  as  it  originally  existed,  related  to 
Supreme  Court  justices  in  the  second  district.     Since  the  creation 
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of  the  ninth  district  from  the  former  second  district  the  provis- 
ions of  law  relating  to  the  former  second  district  have  been  con- 
sidered applicable  to  the  ninth  district. 

In  1868  there  were  four  justices  of  the  Supreme  Court  in  the 
second  district,  two  of  whom  resided  outside  of  Kings  county. 
L.  1868,  Ch.  765,  directed  the  counties  outside  of  Kings  county 
to  raise  anHually  $5,000.  Each  of  said  justices  residing  outside 
of  Kings  county  were  to  receive  one-half  of  that  amount  ($2,500). 
In  1883,  §  1  of  L.  1868,  Ch.  765,  was  amended,  authorizing 
$7,500  to  be  raised  annually,  inasmuch  as  there  were  now  six 
justices  in  the  second  district,  three  of  whom  resided  outside  of 
Kings  county.  The  number  of  justices  outside  of  Kings  county 
was  afterwards  increased  in  accordance  with  the  Constitution  of 
1894.  The  legislature  of  1898  (L.  1898,  Ch.  131)  equalized 
the  compensation  of  the  justices  of  the  second  district  so  that 
justices  outside  of  Kings  county  should  thereafter  receive 
the  same  compensation  as  justices  residing  in  that  county,  which 
compensation  was  at  that  time  $13,200.  In  1901  the  compensa- 
tion  of  justices  in  Kings  county  was  made  $17,500,  and  this 
became  the  compensation  of  the  other  justices  in  that  district 
Code  Civil  Procedure  §§  1044,  1151  provide  for  additional  com- 
pensation to  Supreme  Court  justices  in  Kings,  Queens  and  Rich- 
mond counties.    See  Judiciary  Law  §  27. 

17*  §  1Q2«  The  courts  mentioned  in  this  section  in  brackets 
are  omitted  because  a  reference  to  the  Supreme  Court  covers  all. 
The  new  matter  inserted  in  this  section  is  necessary  because  of 
the  bracketed  matter.  The  wording  corresponds  to  Code  §  262, 
as  amended  by  L.  1895,  Ch.  946. 

Section  262  of  the  Code  of  Civil  Procedure  was  amended  by 
L.  1895,  Ch.  580  and  Ch.  946,  but  the  amendment  by  Ch.  946 
was  superseded  under  the  general  language  of  L.  1895,  Ch.  946, 
§  4.  Chapter  580,  however,  referred  to  courts  which  had  been 
abolished  by  the  Constitution  of  1894,  and  the  wording  of  Ch. 
946  should  be  restored. 

18.  §  256.  The  bracketed  matter  in  subd.  1  of  this  section, 
reading  ^'  and  the  trustees  of  the  state  hall  must  assign  him  suit- 
able rooms  therein  for  that  purpose,*'  is  omitted  as  covered  by 
Public  Buildings  Law,  §  3. 

19.  §  260.  L.  1871,  Ch.  718,  §  1,  fixes  the  salary  of  the 
clerk  of  the  Court  of  Appeals  at  $5,000  per  annum,  and  this 
amount  has  not  since  been  changed. 

20.  §  261.  L.  1872,  Ch.  541,  §  1,  fixes  the  salary  of  the 
deputy  derk  of  the  Court  of  Appeals  at  $3,000  per  annum,  which 
sum  has  not  since  been  changed. 
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21.  §  276.  So  far  as  L.  1895,  Ch.  553,  §  4,  prescribes  the 
names  by  which  the  deputy  clerks  appointed  thereunder  should  be 
known  it  has  been  covered  by  §  269  of  this  chapter.  Section  275 
relates  only  to  the  salaries  of  such  clerks. 

22.  §  310.  The  first  sentence  of  this  section  as  it  was  con- 
tained in  L.  1905,  Ch,  390,  §  1,  read  as  follows:  "  Each  of  the 
stenographers  of  the  supreme  court  in  the  eighth  judicial  district 
whose  appointment  is  provided  for  in  section  258  of  the  Code 
of  Civil  Procedure  shall  receive  the  salary  provided  by  section  258 
of  the  Code  of  Civil  Procedure  as  the  same  now  is  or  may  here- 
after be  amended;  the  salaries  to  be  paid  as  prescribed  in  sec- 
tion 259  of  the  Code  of  Civil  Procedure."  This  reference  is 
unnecessary  in  Judiciary  Law,  as  both  the  act  and  the  Code 
sections  are  consolidated  and  applied. 

28.  §  313.  The  foUowing  portion  of  §  259  of  the  Code  of 
Civil  Procedure  has  been  omitted  from  this  section  inasmuch  as 
it  was  a  temporary  provision  and  is  now  obsolete :  "  Until  the 
first  day  of  January,  1891,  the  clerks  of  the  counties  comprising 
the  seventh  judicial  district  in  which  a  term  of  court  specified 
in  section  one  of  this  act  is  held  must  furnish  the  stenographer 
attending  the  same  with  a  certificate  of  the  number  of  days  the 
term  has  been  in  session.  Upon  the  certificate  so  furnished,  the 
supreme  court  or  special  term  thereof,  held  within  said  judicial 
district,  may,  not  oftener  than  once  in  six  months,  by  order, 
apportion  to  each  county  in  said  district  such  a  portion  of  the 
stenographer's  salary  as  the  number  of  days  during  which  one 
or  more  terms  were  in  session  in  that  county  bears  to  the  whole 
number  of  days  during  which  the  terms  were  in  session  in  that 
district  since  the  last  apportionment  was  made.  Upon  the  pres- 
entation of  a  certified  copy  of  such  an  order,  each  county  treas- 
urer must  pay  to  the  stenographer  from  the  court  fund,  or  fund 
from  which  jurors  are  paid,  the  sum  so  apportioned  to  his  county." 

24.  §  316.  The  provision  in  subd.  2  of  this  section  that 
the  stenographer  appointed  by  the  justice  of  the  Supreme  Court 
for  the  second  judicial  district,  except  Kings  county,  ''  is  entitled 
to  receive  an  annual  salary  fixed  by  law  "  has  been  omitted  and 
the  salary  allowed  to  said  stenographer  by  L.  1894,  Ch.  114,  §  1, 
inserted. 

25.  §  317.  The  provision  in  Code  Civil  Procedure  that  the 
stenographers  appointed  by  Supreme  Court  justices  in  the  second 
and  ninth  districts  are  entitled  to  receive  a  "  salary  fixed  by 
law  "  has  been  omitted  and  the  amount  of  the  salary  as  stated  in 
L.  1894,  Ch.  114,  §  1,  has  been  inserted  in  place  thereof. 

26.  §  340.  The  attendant  of  the  Court  of  Appeals,  formerly 
designated  as  "  consultation  derk,  librarian  and  Btenographer,*^ 


Digitized  by  VjOOQIC 


JUDICIAKY  I*AW NOTES  TO  TEXT  3197 

is  now  known  as  ^*  consultation  clerk/'  and  his  salary  was  fixed 
at  $3,000  by  L.  1901,  Ch.  644,  §  1.  The  attendant  formerly 
designated  as  the  assistant  librarian  and  stenographer  is  now 
known  as  the  stenographer  and  librarian.  Appropriations  are 
annually  made  for  a  number  of  clerks  besides  those  provided 
here.  The  appropriation  bill  of  1907  (L.  1907,  Oh.  577)  make« 
an  appropriation  for  a  certificate  clerk,  $2,100;  chancery  derk, 
$2,100;  stenographer  to  the  clerk,  $1,500;  messenger  to  the  derk, 
$600.  L.  1871,  Ch.  238,  §  1,  as  amended,  provides  that  the 
attendants  of  the  court  shall  each  receive  an  annual  salary  of 
$1,500,  except  as  otherwise  specified  in  that  act  However,  L. 
1907,  Ch.  577,  makes  an  appropriation  of  $750  for  one  attendant 
for  the  court  and  an  appropriation  of  $1,750  for  an  attendant, 
designated  assistant  law  clerk. 

27.  §  341.  L.  1890,  Ch.  26,  §  1,  provided  that  the  messenger 
appointed  to  attend  on  the  judges  of  the  Court  of  Appeals  shall 
receive  a  salary  to  be  established  by  the  court  not  to  exceed  $750 
per  annum.  L.  1901,  Ch.  644,  §  1,  increased  the  salary  of  the 
messenger  to  $1,000. 

28.  §  430.  This  section  has  been  inserted  to  give  an  official 
designation  to  each  of  the  court  reporters.  The  reporter  ap- 
I)ointed  by  the  Court  of  Appeals  is  designated  the  "  State  reporter," 
the  reporter  designated  by  the  justices  of  the  Appellate  Division 
of  the  Supreme  Court  is  the  "  Supreme  Court  reporter,''  and  the 
reporter  appointed  by  the  governor  for  the  courts  of  record  other 
than  the  Court  of  Appeals  and  the  Appellate  Division  is  the 
"  Miscellaneous  reporter."  These  are  the  titles  by  which  these 
officers  are  now  referred  to  in  the  statutes. 

29.  §  433.  The  reference  in  this  section  to  §  213  of  the  Code 
of  Civil  Procedure  has  been  changed  to  §  32  of  the  Executive 
Law,  inasmuch  as  §  213  of  the  Code  has  been  consolidated  in 
Executive  Law,  §  32. 

30.  §  436.  L.  1872,  Ch.  541,  §  1,  fixed  the  salary  of  the 
state  reporter  at  $5,000,  which  amount  has  not  since  been  changed. 

31.  §  442.   See  Xote  34. 

31a.  §  461.  The  temporary  material  contained  in  this  section 
has  been  eliminated  and  the  section  made  of  continuing  force  for 
the  future. 

32.  §  468.  L.  1898,  Ch.  165,  relates  to  the  registration  of  * 
attorneys  before  beginning  practice.    The  temporary  references  in 
the  section  have  been  omitted.     The  last  sentence  is  covered  by 
Penal  Law. 

33.  Article  16.  Jurors  in  counties  other  than  New  York 
and  Kings.  The  provisions  of  this  article  are  taken  from  the 
Code  of  Civil  Procedure  and  relate  to  the  preparation  of  a  jury 
list,  the  mode  of  drawing  the  names  of  jurors  for  a  term  a^d  the   , 
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m^aimer  of  securing  their  attendance  together  with  the  penalties 
for  non-attendance.  The  article  does  not  treat  of  the  selection  of 
a  jury  for  the  trial  of  a  particular  cause,  such  provisions  being 
left  in  the  Code  of  Civil  Procedure.  The  acts  relating  to  com- 
missioners of  jurors  in  various  counties  have  not  been  consoli- 
dated, being  considered  special  acts.  Provisions  similar  to  those 
contained  in  this  article  but  relating  only  to  New  York  and 
Kings  counties  are  consolidated  in  articles  17  and  18,  respectively. 

34.  Article  17.  Jurors  in  New  York  county.  This  article 
covers  the  same  ground  as  article  16  of  Judiciary  Law,  but  re- 
lates only  to  New  York  county.    See  note  33. 

35.  §  500.  Certain  provisions  of  the  Code  of  Civil  Procedure 
which  apply  to  all  the  counties  in  the  State  have  been  consolidated 
in  article  16,  which  article  does  not  apply  to  New  York  county. 
In  order  to  preserve  the  application  of  these  provisions  to  New 
York  county  and  to  avoid  a  repetition  of  the  matter,  this  section 
has  been  prepared. 

36.  §  593.  The  bracketed  portion  of  this  section  is  omitted, 
inasmuch  as  it  is  superseded  by  L.  1901^  Ch.  602,  §  1,  as  amended 
by  L.  1906,  Ch.  499,  §  1. 

37.  §  636.  The  reference  in  this  section  to  the  "  major-gen- 
eral, or  other  officer,  commanding  the  first  division  "  has  been 
changed  as  indicated.  The  State  is  no  longer  divided  into  "  divi- 
sions." The  different  organization  of  the  National  Guard  at  the 
present  time  necessitates  the  alteration  made  in  this  section.  Seo 
note  42. 

38.  §  637.  The  state  is  no  longer  divided  into  "  divisions  " 
but  into  brigades  and  the  first  brigade  covers  the  same  territory 
as  did  the  first  division,  viz.,  the  county  of  New  York.  There 
are,  however,  oi^anizations  in  the  county  of  New  York  which  are 
not  attached  to  the  first  brigade  but  to  National  Guard  head- 
quarters. For  these  reasons  "  commanding  officer  "  has  been  in- 
stituted for  the  various  repealed  officers,  and  "  organization  "  of 
the  National  Guard  "  in  the  county  of  New  York,"  for  the  speci- 
fied organizations.  Part  of  the  section  has  been  omitted  as  un- 
necessary, being  fully  covered  by  the  preceding  part  of  the  sec- 
tion as  consolidated. 

30.  Article  18.  Jurors  in  Kings  county.  This  article  covers 
the  same  ground  as  article  17  of  Judiciary  Law,  but  relates  only 
to  Kings  county.    See  note  33. 

40.  §  680.  Certain  provisions  of  the  Code  of  Civil  Procedura 
which  apply  to  all  the  counties  in  the  State  have  been  consolidated 
in  article  16,  which  article  does  not  relate  to  Kings  county.  In 
order  to  preserve  the  application  of  these  provisions  to  Kings 
county  and  to  avoid  a  repetition  of  the  matter  this  section  has  been 
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41.  Article  19.  The  proceeding  found  in  Code  of  Civil  Pro- 
cedure, Ch.  17,  Tit.  3,  "  Proceedings  to  punish  contempt  of  court 
other  than  criminal  contempt,''  together  with  sections  of  the  Code 
relating  to  the  punishing  of  criminal  contempts,  have  been  inserted 
in  this  chapter,  since  tibey  relate  entirely  to  a  court  and  are  not 
of  such  a  nature  to  permit  of  being  assimilated  into  an  action. 

42.  Article  20.  Collection  of  fines.  The  proceeding  to  collect 
a  fine  found  in  Code  of  Civil  Procedure,  Ch.  17,  Tit.  4,  has  been 
inserted  in  Judiciary  Law,  as  this  law  seems  an  appropriate 
classification  for  the  material. 

NOTES  TO  SCHEDUIiE  OF  REPEALS 


When  a  statute  has  been  specifically  repealed,  that  statute  and 
the  repealing  statute  are  given  without  an  explanatory  note. 

60.  R.  S.,  Pt.  1,  Ch.  19,  Tit.  3,  §§  1,  2.  Part  of  seo- 
tion  1  relating  to  keeping  of  accounts  arising  from  proceedingB 
in  courts  of  justice,  consolidated  in  Judiciary  Law,  §  28.  The 
remainder  of  this  section  has  been  assigned  to  the  State  Finance 
Law.    Section  2  is  consolidated  in  Judiciary  Law,  §  28. 

61.  The  following  statutes  have  been  amended  "  so  as  to  read 
as  follows  '^  and  are  superseded  and  repealed  by  the  amending 
statutes: 


R.  S. 

,  Pt. 

3,  Ch. 

7,  Tit.  4 

Laws. 

Ohap. 

Sec. 

§§■ 

t6,  48. 

1892 
1894 

698 
114 

1 
3 

Laws. 

Chap. 

Sec. 

1896 

99 

1839 

100 

3 

1896 

390 

1861 

210 

5 

1896 

892 

°> ' 

1866 

821 

3 

1896 

893 

1868 

765 

1,3, 

4 

1897 

145 

1870 

203 

8 

1897 

223 

1870 

409 

1 

1898 

166 

1, ' 

1870 

539 

2,  6 
27. 

(subd.  2), 

1898 
1899 

309 
225 

1871 

238 

1 

1899 

381 

1881 

369 

2 

1900 

133 

1882 

410 

1109 

1900 

251 

1883 

101 

1 

1900 

351 

1883 

215 

All 

1900 

658 

1886 

401 

1-3 

1902 

484 

All 

1888 

554 

1 

1902 

697 

1892 

212 

1 

1903 

496 

1892 

261 

1 

Digitized  by  VjOOQIC 


3200  CONSOLIDATED   LAWS 

When  the  foregoing  statutes  have  been  repealed  by  being 
amended  "  to  read  as  follows,"  except  the  section  "  This  act  shall 
take  effect  immediately/'  this  section  is  included  in  the  word 
"AH,"  under  the  heading  "  Statutes  Hereby  Repealed." 

52.  R.  S.,  Pt.  3,  Ch.  3,  Tit.  2,  §  40.  Eelates  to  powers 
of  judges  of  county  courts.  Paragraphs  1-3  are  superseded  by 
L.  1896,  Oh.  547,  §  248,  and  Code  Civil  Procedure,  §§  810  and 
1260.     Paragraph  4  is  superfluous  and  unnecessary. 

53.  I-.  1786,  Ch.  9.  L.  1801,  Ch.  193,  repeals  "  all  acts  and 
parts  of  acts  heretofore  passed  by  the  legislature  of  this  state 
which*  come  within  the  purview  or  operation  of  any  of  the  acts 
passed  during  the  present  session  of  the  legislature  commonly 
called  the  revised  acts."  Statute  cited  comes  within  the  purview 
of  L.  1801,  Ch.  135. 

54.  L.  1786,  Ch.  41,  §§  8-16,  18,  19,  22,  24.  Within 
the  purview  of  L.  1801,  Ch.  98.     See  Note  53. 

55.  Ij.  1787,  Ch.  24.  Relates  to  jurisdiction  of  courts  of 
admiralty.  The  United  States  Constitution,  Art  3,  §  2,  extends 
power  of  United  States  courts  to  all  cases  of  admiralty  and  mari- 
time jurisdiction.       Obsolete. 

56.  I-.  1787,  Ch.  32,  §  8.  Within  the  purview  of  L.  1801, 
Oh.  135,  §  7.     See  Note  53. 

57.  L.  1788,  Ch.  37,  §  4.  Within  the  purview  of  L.  1801, 
Oh.  135,  §  6.      See  Note  53. 

58.  Ii.  1789,  Ch.  5.  Eelates  to  powers  of  chief  justice  of 
the  Supreme  Court  to  be  exercised  only  at  the  January  term, 
1789.     Temporary  and  obsolete. 

59.  I-.  1790,  Ch.  58,  §  3.  Within  the  purview  of  L.  1801, 
Ch.  135.     See  Note  53. 

60.  I-.  1792,  Ch.  63,  §  2.  Within  the  purview  of  L.  1801, 
Ch.  190.     See  Note  53. 

61.  I-.  1793,  Ch.  56.  Within  the  purview  of  L.  1801, 
Ch.  98,  §  22.     See  Note  53. 

62.  L.  1796,  Ch.  35.  Within  the  purview  of  L.  1801, 
Ch.  135.      See  Note  53. 

63.  Ij.  1797,  Ch.  8,  part  relating  to  summoning  juries. 
Within  the  purview  of  L.  1801,  Ch.  98.     See  Note  53. 

64.  I-.  1798,  Ch.  56,  §  7.  Within  the  purview  of  L.  1801, 
Ch.  98.      See  Note  53. 

65.  I-.  1798,  Ch.  75,  §§  1-8,  10.  Within  the  purview  of 
L.  1801,  Ch.  98.      See  Note  53. 

66.  I..  1798,  Ch.  4,  §§  1-3  (22d  Sen.).  Within  the 
purview  of  L.  1801,  Ch.  98.     See  Note  53. 

67.  I..  1801,  Ch.  98,  §§  9,  11-20,  22,  23,  28.  L.  1813, 
Ch.  202,  repeals  "  all  acts  and  parts  of  acts  heretofore  passed  by 
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the  legislature  of  this  state  which  come  within  the  purview  or 
operation  of  any  of  the  acts  passed  during  the  present  session  of 
the  legislature,  commonly  called  the  revised  acts."  The  word 
'^  acts  "  is  evidently  a  mistake  for  **  laws/'  Statute  cited  comes 
within  the  purview  of  R  L.,  1813,  Ch.  4. 

68.  Is.  1801,  Gli.  135.  Within  the  purview  of  R  L.,  1813, 
Ch,  135.     See  Note  67. 

ee.  li.  1801,  Ch.  173,  §§  1,  2.  Section  1,  part  relating 
to  salaries  of  chanoellor  and  judges  of  the  Supreme  Court  was 
repealed  by  L.  1805,  Ch.  135,  §  4.  Both  sections  are  within  the 
purview  of  R  L.,  1813,  Ch.  2.     See  Note  67. 

70.  Is.  1804,  Ch.  58.  Belates  to  powers,  duties  and  fees  of 
officers  of  the  Court  of  Chancery.  Tlwa  Court  of  Chancery  was 
abolished  by  the  Constitution  of  1846. 

71.  I..  1805,  Ch.  135,  §  3.  Superseded  by  L.  1812, 
Ch.  238,  §  3. 

72.  I..  1806,  Gli.  105,  §§  2,  3.  Within  the  purview  of 
R  L.,  1813,  Ch.  65,  §  6,  and  R  L.,  1818,  Ch.  87,  §  6.  See 
Note  67. 

73*  Is.  1809,  CIl.  108.  Selates  to  jurors  and  constables  in 
Washington  county.  Expired  by  its  own  limitation  March  14, 
1813. 

74.  Is.  1800,  €Sh.  188,  §  1.  Within  the  purview  of  R  L., 
1813,  Ch.  4,  §  13.      See  Note  67. 

75.  Is.  1810,  CIl.  144.  Belates  to  appointment  of  a  '^  com- 
missioner to  perform  certain  duties  of  a  judge  of  the  Supreme 
Court''     Office  abolished  by  Constitution  of  1846,  Art.  14,  §  8. 

76.  Is.  1812,  ClL.  238,  §§  3,  4.  Belates  to  salaries  of 
chancellor,  chief  justice  and  justices  of  Supreme  Court  and  judge 
of  the  Court  of  Probate.     Obsolete. 

77.  Is.  1828,  CIl.  20,  §  16  (2cl  meeting)  •  Belates  to 
qualifications  of  jurors  in  justices'  courts  in  certain  towns.  Super- 
seded by  Code  Civil  Procedure,  §§  1027,  1028,  2991. 

78.  Is.  1829,  Ch.  57.  Belates  to  qualifications  of  jurors 
and  town  officers  on  the  new  Stockbridge  tract.  Superseded  by 
Code  Civil  Procedure,  §§  1027,  1028,  2991,  and  L.  1890,  Ch. 
669,  §  60. 

79.  Is.  1830,  €jh.  4.  Authorizes  appointment  of  a  Supreme 
Court  commissioner  to  reside  in  Broome  county.  Office  abolished 
by  Constitution  1846,  Art.  14,  §  8. 

80.  Is.  1830,  CIl.  20.  Authorizes  Supreme  Court  commis- 
sioner in  village  of  Poughkeepsie  to  pei^orm  certain  duties. 
Office  aboliahed  by  Constitution  of  1846,  Art.  14,  §  8. 

81.  Is.  1830,  Ch.  43.  Section  1  relates  to  appointment  of 
a   Supreme   Court  commissioner  to  reside   in  Osw^o  county. 
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Office  abolished  by  Confltitution  of  1846,  Art.  14,  §  8.  Sec- 
tion 2  authorizes  the  recorder  of  Hudson  to  perform  certain  duties 
of  a  judge  of  a  Court  of  Common  Pleas.  Court  of  Common 
Pleas  abolished  by  Constitution  of  1846,  Art.  14,  §  8. 

82.  I-.  1830,  Ch.  258,  §  3.  Provides  a  penalty  for  failure 
of  juror  to  respond  to  summons  pursuant  to  R.  S.,  Pt.  2,  Ch.  6, 
Tit.  1.      Obsolete. 

83.  I..  1831,  Ch.  20;  L.  1831,  Ch.  30;  I..  1831,  Ch. 
180;  It.  1832,  Ch.  103;  I..  1832,  Ch.  178;  Ii.  1833,  Ch. 
163;  Ii.  1830,  Ch.  162;  I^.  1844,  Ch.  202.  These  chapters 
all  relate  to  the  appointment,  powers  and  duties  of  Supreme 
Court  commissioners  in  certain  counties.  Office  of  Supreme 
Court  commissioner  was  abolished  by  Constitution  of  1846, 
Art.  14,  §  8. 

84.  Ii.  1833,  Oh.  78.  Provides  that  masters  in  chancery 
must  give  bonds.  The  office  of  master  in  chancery  was  abolished 
by  Constitution  of  1846,  Art.  14,  §  8. 

85.  Ij.  1835,  Oh.  10.  Fixes  salaries  of  chancellor  and  jus- 
tices of  Supreme  Court  and  of  circuit  judges.  Offices  of  chan- 
cellor and  circuit  judges  and  of  the  then  existing  Supreme  Court 
were  abolished  by  Constitution  of  1846,  Art.  14,  §  8. 

86.  Ij.  1835,  Ch.  77.  Provides  for  appointment  of  addi- 
tional masters  in  chancery.  Office  of  master  in  chancery  was 
abolished  by  Constitution  of  1846,  Art.  14,  §  8. 

87.  I-.  1836,  Ch.  436,  §  4.  Defines  the  bounds  of  "  the 
several  circuits  of  this  state."  The  Circuit  Court  was  abolished 
by  the  Constitution  of  1894,  Art.  6,  §  6. 

88.  Ij.  1837,  Ch.  154.  Provides  that  Livingston  county 
shall  be  a  part  of  the  eighth  judicial  district.  Superseded  by 
L.  1847,  Ch.  241,  which  divided  the  state  into  judicial  districts. 

80.  Ij.  1830,  Ch.  100.  Section  3  was  amended  to  read  as 
follows  by  L.  1839,  Ch.  135,  §  1.  Provides  for  appointment  of 
a  vice-chancellor  of  the  eighth  circuit.  The  office  of  vice-chan- 
cellor was  abolished  by  the  Constitution  of  1846,  Art.  14,  §  8. 

00.  Ij.  1830,  Ch.  135.  Eelates  to  Court  of  Chancery  which 
was  abolished  by  Constitution  of  1846. 

01.  Ii.  1830,  Ch.  388,  §  4,  part  relating  to  salaries  of  chan- 
cellor and  justices  of  Supreme  Court.  Offices  of  chancellor  and 
justices  of  the  "  then  existing  "  Supreme  Court  abolished  by  Con- 
stitution of  1846,  Art.  14,  §  8. 

02.  Ij.  1846,  Ch.  328,  §  2.  Fixes  boundaries  of  ''  the  sev- 
eral  circuits  of  this  state.''  Circuit  Court  was  abolished  by  Con- 
stitution of  1894,  Art.  6,  §  6. 

03.  Ii.  1847,  Ch.  241.  Consolidated  in  Judiciary  Law, 
§  140. 
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M.  Ii.  1847,  Ch.  2T7,  §§  3,  7,  12,  13.  Section  3  was 
superseded  by  L.  1857,  Ch.  692;  L.  1869,  Ch.  698;  L.  1872, 
CSh.  641 ;  L.  1871,  Ch.  718,  and  L.  1892,  Ch.  686,  §  222.  Sec- 
tions 7,  12,  13  were  repealed  by  L.  1880,  Ch.  246,  §  1,  and  §§  12 
and  13  were  repealed  by  L.  1877,  Ch.  417,  §  1,  If  21. 

96.  I-.  1847,  Ch.  405.  Sections  1,  2  (first  sentence),  3-16 
were  repealed  by  L.  1877,  Ch.  417,  §  1,  f  21,  and  L.  1881, 
Ch.  537,  §  1.     The  remainder  is  obs6lete. 

96.  L.  1854,  Ch.  73.  Obsolete.  The  Court  of  Oyer  and 
Terminer  was  abolished  by  the  Constitution  of  1894,  Art.  6,  §  6. 

97.  I#.  1857,  Ch.  485.  This  act  provides  for  the  annexing 
of  the  county  of  Schuyler  to  the  sixth  judicial  district.  The 
portion  relating  to  the  annexation  of  said  county  to  the  sixth 
district  has  been  covered  by  Judiciary  Law,  §  140.  The  balance 
of  the  act  relating  to  the  holding  of  terms  of  court  was  superseded 
by  later  general  legislation. 

98.  I#.  1857,  Ch.  792.  This  act  relates  to  compensation  of 
judges  of  Court  of  Appeals  and  justices  of  Supreme  Court  and 
was  superseded  by  L.  1869,  Ch.  698,  §  1. 

99.  L.  1862,  Oh.  378.  Section  4  was  repealed  by  L.  1877, 
Ch.  417,  §  1,  t  36,  and  by  L.  1886,  Ch.  693,  §  1.  The  remainder 
of  the  act  is  superseded  by  L.  1870,  Ch.  316,  L.  1901,  Ch.  602, 
and  L.  1902,  Ch.  564. 

100.  Ij.  1866,  Ch.  821.  Sections  1-10  were  repealed  by 
L.  1877,  Ch.  417,  §  1,  t  40.  Sections  11  and  12  were  superseded 
by  L.  1902,  Oh.  564,  an  act  relating  to  the  commissioner  of  jurors 
in  Kings  county. 

101.  Ii.  1869,  Ch.  698.  Section  1  of  this  act  was  supei^ 
seded  as  to  salary  of  judges  of  the  Court  of  Appeals  by  L.  1870, 
Ch.  203,  §  8,  and  as  to  compensation  of  Supreme  Court  judges 
by  L.  1870,  Ch.  408,  §  9.  Section  2  was  superseded  by  L.  1871, 
Ch.  718,  §  1,  which  established  the  salary  of  both  clerk  and 
reporter. 

102.  Ii.  1870,  Ch.  203.  Section  1  superseded  by  Code  of 
Civil  Procedure.  Section  2  is  temporary  and  obsolete.  The  dura- 
tion of  the  commission  of  appeals  was  limited  by  the  Constitution 
to  three  years  and  upon  its  expiration  §§  3-6  became  obsolete. 
Section  8  was  amended  "  to  read  as  follows  "  by  L.  1887,  Ch.  76, 
§  1.     Section  9  is  of  a  temporary  nature  and  is  obsolete. 

103.  Ii.  1870,  Ch.  315.  This  act,  relating  to  the  commis- 
sioner of  jurors  in  Kings  county,  was  superseded  by  L.  1902, 
Oh.  664,  §§  1,  2. 

104.  I..  1870,  Ch.  408,  §  9.  The  salary  of  $6,000  estab- 
lished in  the  section  for  justices  of  the  Supreme  Court  is  still 
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alive  «nd  has  been  consolidated  in  Judiciary  Law,  §  142.  The 
remainder  of  the  act  has  been  superseded  as  follows : 

!•  As  to  expenses  of  Supreme  Court  justices,  by  L.  1872, 
Ch.  641. 

2.  As  to  expenses  of  judges  of  Court  of  Appeals,  by  L.  1871, 
Ch.  718. 

The  reference  to  the  commission  of  appeals  became  obsolete 
upon  the  expiration  of  the  existence  of  that  commission  as  pro- 
vided by  the  Constitution. 

105.  Ii.  1870,  Ch.  539.  This  act  has  all  been  repealed, 
except  the  part  of  §  7,  relating  to  grand  jurors,  and  §  17.  The 
portion  of  §  7  remaining  unrepealed  is  covered  by  L.  1882, 
Ch.  410,  §  1637.  Section  17  was  superseded  by  L.  1901, 
Ch.  602,  §  1. 

106.  Ii.  1871,  Ch.  718,  §  1,  part  relating  to  expenses  of 
judges  of  Court  of  Appeals  consolidated  in  Judiciary  Law,  §  50. 
Part  of  §  1  establishing  salary  of  clerk  of  Court  of  Appeals  is 
consolidated  in  Judiciary  Law,  §  260. 

107.  Ia.  1872,  ClL.  541,  §  1,  part  establishing  salary  of  the 
state  reporter  is  consolidated  in  Judiciary  Law,  §  261.  The 
balance  is  in  Judiciary  Law,  §§  142,  436. 

108.  Ia.  1873,  CIl.  3.  This  act  extends  the  term  of  office  of 
the  commissioners  of  appeals  and  expired  by  its  own  limitation. 

109.  I#.  1873,  Oh.  675.  This  act,  relating  to  the  attendants 
of  the  commission  of  appeals,  became  obsolete  upon  the  expiration 
of  the  existence  of  the  commission. 

110.  Ij.  1875,  Ch.  320.  This  act  extends  the  term  of  the 
clerk  of  the  commission  of  appeals  to  December  31,  1875.  It  is 
now  obsolete. 

111.  Ii.  1875,  Ch.  414.  This  act  relates  to  extra  compensa- 
tion of  nonresident  justices  of  the  Supreme  Court  acting  in 
the  first  judicial  department.  It  is  now  obsolete.  See  Judiciary 
Law,  §  75. 

112.  Ii.  1876,  Ch.  24.  This  act,  relating  to  first  and  second 
judicial  districts,  was  superseded  by  L.  1906,  Ch.  285,  and 
L.  1906,  Ch.  294. 

113.  Ii.  1881,  Ch.  62.  Consolidated  in  Judiciary  Law, 
§  26. 

114.-  L.  1881,  Ch.  360.  Eelates  to  duties  of  Supreme 
Court  stenographers.  Section  2  was  amended  "  to  read  as  fol- 
lows "  by  L.  1884,  Ch,  333,  §  1.  The  whole  act  is  superseded  by 
Code  of  Civil  Procedure,  which  authorizes  regular  court  stenog- 
traphers  and  also  personal  stenographers  to  justices. 

115.  Ij.  1882,  €Jh.  173.  This  act  fixes  the  salaries  of  Su- 
preme Court  stenographers  in  the  third  judicial  district  at  $2,000. 
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The  salaries  of  these  stenographers  are  now  fixed  at  $2^500  by 
Code  Civil  Procedure,  §  258. 

116.  !«•  1882,  Ch.  325.  This  act  fixes  the  salaries  of  Su- 
preme Court  stenographers  in  the  sixth  judicial  district  at  $2,000. 
The  salaries  of  these  stenographers  are  now  fixed  at  $2,500  by 
Code  Civil  Procedure,  §  258. 

117.  I..  1882»  Ch.  410,  §§  1108,  1100.  Section  1109 
was  amended  "  to  read  as  follows "  by  L.  1897,  Ch.  199,  §  1. 
Section  1108  is  consolidated  in  Judiciary  Law,  §  143. 

118.  I#.  1883,  Ch.  126.  The  matter  contained  in  this  act 
is  superseded  by  L.  1898,  Ch.  131,  under  which  latter  act  the 
comptroller  acts  in  apportioning  the  additional  compensation  to 
justices. 

lie.  li.  1884,  Ch.  311.  This  act  amends  L.  1883,  Ch.  329, 
§  2.  L.  1883,  Ch.  329,  together  with  all  amendments,  was 
repealed  by  L.  1896,  Ch.  548. 

120.  Ii.  1884,  Ch.  333.  Eelates  to  appointment  of  ste- 
nographer in  place  of  official  stenographer  of  Supreme  Court 
Superseded  by  provisions  of  the  Code  of  Civil  Procedure.  See 
Note  114. 

121.  Ii.  1887,  Ch.  76.  Consolidated  in  Judiciary  Law, 
§  50. 

122.  Ii.  1880,  Ch.  527.  Consolidated  in  Judiciary  Law, 
§§  840,  360. 

123.  Ii.  1800,  Ch.  26.  Consolidated  in  Judiciary  Law, 
§§  57,  341. 

124.  Ii.  1802,  Ch.  212.  Section  1  was  amended  to  read  as 
follows  by  L.  1893,  Ch.  258,  §  3.  Section  2  makes  an  appropria- 
tion, and  §  3  states  when  act  shall  take  effect. 

126.  Ii.  1802,  Ch.  261.  This  act  relates  to  additional  com- 
pensation of  nonresident  justices  of  Supreme  Court  in  Kings 
county.  Section  1  was  amended  "to  read  as  follows^'  by 
L.  1898,  Ch.  308,  §  1.  Section  2  is  superseded  by  L.  1904, 
Oh.  484. 

126.  L.  1802,  Ch.  560.  Superseded  by  Code  of  Civil  Pro- 
cedure, §  97. 

127.  Ij.  1802,  Ch.  608.  Relates  to  the  miscellaneous  re- 
porter. Section  1  was  amended  "  to  read  as  follows  "  by  L.  1903, 
Ch.  496,  §  1.  Section  2  is  consolidated  in  Judiciary  Law, 
§  450.  Section  3  is  in  Judiciary  Law,  §  447.  Section  4  is  in 
Judiciary  Law,  §  454.  Section  5  is  in  Judiciary  Law,  §  451. 
Section  6  is  in  Judiciary  Law,  §§  449,  452,  453. 

128.  Ii.  1803,  Ch.  258.  Section  1  of  this  act  amended  the 
title  to  L.  1886,  Ch.  401,  and  is  obsolete.     Section  2  is  consoli- 
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dated  in  Judiciary  Law,  §§  161  (subd.  5),  311.     Section  3  is 
consolidated  in  Judiciary  Law,  §§  165,  317. 

129.  Jj.  1804,  Ch.  114.  Section  1  has  been  inserted  in 
Judiciary  Law,  §  316.  Section  2  relates  to  the  manner  of  pay- 
ment of  compensation,  and  is  superseded  as  to  compensation  of 
justices  by  L.  1898,  Ch.  131,  and  as  to  stenographers  by  Code 
Civil  Procedure,  §  257.  The  comptroller  apportions  the  com- 
pensation mentioned  under  L.  1898,  Ch.  131,  and  Code  §  257. 
Section  3  was  amended  "  to  read  as  follows  "  by  L.  1895,  Ch.  34, 

§  1. 

130.  Id.  18M|  Ch.  387*  Consolidated  in  Judiciary  Law, 
§  455. 

131.  I..  1805,  Ch.  553,  §§  3-5,  7-9,  12-17.  Sections  3, 
4,  9  were  amended  "  to  read  as  follows  ^'  by  L.  1896,  Ch.  362, 
§  1.  Section  3a  was  added  to  this  act  by  L.  1904,  Ch.  519,  and 
repealed  by  L.  1907,  Ch.  496,  §  5.  Section  5  was  amended  "  to 
read  as  follows"  by  L.  1895,  Ch.  959,  §  1.  Section  7  was 
amended  "  to  read  as  follows  "  by  L.  1900,  Ch.  410,  §  2.  Section 
8  was  amended  "  to  read  as  follows  "  by  L.  1907,  Oh.  496,  §  3. 
Section  12  is  consolidated  in  Judiciary  Law,  §  97.  Section  13 
was  superseded  by  Greater  New  York  charter,  §  1401-a,  which 
provides  for  the  removal  of  city  magistrates  and  police  clerks 
who  supersede  the  police  justices  and  clerks  mentioned  in  L. 
1895,  Ch.  553,  §  13.  Section  14  was  superseded  by  Greater  New 
York  charter,  §  1383,  which  provides  for  the  removal  of  justices 
of  the  Municipal  Court.  The  Municipal  Court  superseded  the 
District  Courts  mentioned  in  L.  1895,  Ch.  553,  §  14.  Section  15 
is  consolidated  in  Judiciary  Law,  §§  78,  84,  98,  99,  114,  157. 
Sections  16,  17  are  consolidated  in  §  100. 

132.  Ij.  1895,  Ch.  34.  This  act  relates  to  compensation 
allowed  justices  of  Supreme  Court  in  the  former  second  district 
whose  terms  were  abridged  by  the  Constitution.  The  act  has 
accomplished  its  purpose  and  should  be  repealed  as  obsolete. 

133.  li.  1896,  Ch.  99.  Section  1  was  amended  ''to  r^ad 
as  follows  "  by  L.  1897,  Ch.  223.  Section  2  is  consolidated  in 
Judiciary  Law,  §  271. 

134.  Ij.  1896,  Ch.  892.  Section  1  is  consolidated  in  Ju- 
diciary Law,  §§  160,  subd.  2 ;  278.  Section  2  was  amended  "  to 
read  as  follows"  by  L.  1900,  Ch.  351,  §  1.  Section  3  was 
amended  "  to  read  as  follows  "  by  L.  190«,  Ch.  504,  §  1. 

135.  Ij.  1897,  Ch.  199.    See  Note  10. 

136.  I-.  1898,  Ch.  131.  Consolidated  in  Judiciary  Law, 
§  145. 

137.  I-.  1898,  Ch.  165.  Sections  1,  4,  5  were  amended  "  to 
read  as  follows  "  by  L.  1899,  Oh.  225,  §§  1-3.  Sections  2,  3  are 
consolidated  in  §§  468,  469.    . 
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138.  Ii.  1898,  Ch.  172.  Eepealed  so  far  as  it  relates  to 
attendants  of  Supreme  Court  by  L.  1903,  Ch.  422,  §  2.  The 
balance  of  the  act  has  been  sux?erseded. 

139.  Ii.  1898,  Ch.  304.  Consolidated  in  Judiciary  Law, 
§§  160,  subd.  6;  279,  subd.  6. 

140.  Ii.  1898,  Ch.  308.  This  act  was  superseded  by  L. 
1902,  Ch.  484. 

141.  I#.  1898,  Ch.  326.  Consolidated  in  Judiciary  Law, 
§§  160,  subd  7;  279,  subd.  7. 

142.  Ij.  1899,  Ch.  106.  Consolidated  in  Judiciary  Law, 
§§  160,  subd.  8 ;  279,  subd.  8. 

.  143.  I«.  1899,  Ch.  226.  Section  1  consolidated  in  Judi- 
ciary Law,  §  468.  Section  2  is  temporary  in  part  but  has  been 
inserted  so  far  as  necessary  in  Judiciary  Law,  §  468.  Section  3 
was  amended  ''  to  read  as  follows  "  by  L.  1900,  Ch.  133,  §  1. 

144.  Ii.  1899,  Ch.  381.  Section  1  was  amended  ''  to  read 
as  follows  "  by  L.  1905,  Ch.  620,  §  1.  Section  2  has  been  con- 
solidated in  Judiciary  Law,  §  350.  Section  3  was  amended  '^  to 
read  as  follows"  by  L.  1900,  Ch.  566,  §  1,  and  will  be  covered  by 
Code  Civil  Procedure.  Section  4  is  a  repeal  of  inconsistent  acts 
and  §  5  states  when  act  takes  effect. 

145.  Ij.  1900,  Ch.  132.  Consolidated  in  Judiciary  Law, 
§§  160,  subdfl.  4,  5 ;  279,  subds.  4,  6. 

146.  Ii.  1900,  Ch.  431.  Consolidated  in  Judiciary  Law, 
§  146. 

147.  Ii.  1900,  Ch.  450.  Consolidated  in  Judiciary  Law, 
§§  101,  111,  271,  344,  345. 

148.  Ij.  1900,  Ch.  490.  Section  2  consolidated  in  Judiciary 
Law,  §§  112,  361-363. 

149.  Ii.  1900,  Ch.  677.  Sections  1  and  2  are  superseded 
by  an  amendment  to  Code  Civil  Procedure,  §§  95,  96,  made  by 
L.  1906,  Ch.  629.  Section  3  is  consolidated  in  Judiciary  Law, 
§  408.  Section  4  is  a  repeal  of  inconsistent  acts.  Section  5 
states  when  act  takes  effect. 

150.  Ii.  1900,  Ch.  753.  Consolidated  in  Judiciarv  Law, 
§§  109,  110,  306-308. 

151.  Ii.  1901,  Ch.  468.  Section  1  is  consolidated  in  Judi- 
ciary Law,  §  74.  Section  2  is  a  repealing  section  and  the  repeal 
has  been  noted  in  the  schedule. 

152.  Ii.  1901,  Ch.  597.  Consolidated  in  Judiciary  Law, 
§76. 

153.  Ii.  1903,  Ch.  141.  This  act  amended  all  of  the  sec- 
tions of  L.  1902,  Ch.  484.  The  part  amending  §§  1  and  3  has 
been  consolidated  in  Judiciary  Law,  §  141.  Section  2,  as  amended, 
is  consolidated  in  Judiciary  Law,  §  147;    Section  4,  as  amended. 
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is  a  section  repealing  inconsistent  legislation.     Section  5^   as 
amended,  states  when  act  takes  effect 

154.  Ij.  1903,  Oh.  422.  Section  1  is  superseded  by  L.  1905, 
CL  746,  §  ly  which  re-enacts  same  provisions  contained  in  L. 
1903,  Ch.  422,  with  additional  matter.  Section  2  is  a  repealing 
section  and  the  repeal  has  been  noted. 

155.  I«.  1904,  Ch.  746.     Consolidated  in  Judiciary  Law, 


§  352. 

156.  Ii.  1904,  Gh.  747. 
§  279,  subd.  2. 

167.  Ii.  1904,  Ch.  748. 
§§  103,  274. 

158.  I..  1905,  Ch.  247. 
§§  57,  69,  262,  263. 

159.  It.  1905,  Ch.  384. 
§§  111,  346. 

160.  L.  1905,  Ch.  390. 
§  310.     See  Note  22, 

161.  Ja.  1905,  Ch.  620. 
§§  353  and  409. 

162.  Ii.  1905,  Ch.  746. 
§  348. 

163.  L.  1906,  Ch.  88. 
§§  14,  277,  446-448. 

164.  L.  1906,  Ch.  137. 
§§  110,  308. 

165.  Ii.  1906,  Ch.  154. 
§468. 

166.  L.  1906,  Ch.  285. 
§  140. 

167.  Ii.  1906,  Ch.  204. 
in  Judiciary  Law,  §§  70,  140. 

168.  Ii.  1906,  Ch.  504. 


Consolidated  in  Judiciary  Law, 
Consolidated  in  Judiciary  Law, 
Consolidated  in  Judiciary  Law, 
Consolidated  in  Judiciary  Law, 
Consolidated  in  Judiciary  Law, 
Consolidated  in  Judiciary  Law, 
Consolidated  in  Judiciary  Law, 
Consolidated  in  Judiciary  Law, 
Consolidated  in  Judiciary  Law, 
Consolidated  in  Judiciary  Law, 
Consolidated  in  Judiciary  Law, 
Sections  1  and  4  are  consolidated 
Consolidated  in  Judiciary  Law, 


§  279,  subd.  2. 

169.  Ii.  1906,  Ch.  696.  Section  1  is  consolidated  in  Judi- 
ciary Law,  §§  160,  subd.  9 ;  278.  Sections  2  and  3  are  in  §  279, 
subd.  9. 

Section  1  is  consolidated  in  Judi- 

Section  2  is  consolidated  in  §  271. 

Section  1  is  consolidated  in  Judi- 

Section  2  is  consolidated  in  §  283. 

Section  3  is  a  repealing  section  and  the  repeal  has  been  noted. 

172.  Ii.  1907,  Ch.  409.  Consolidated  in  Judiciary  Law, 
§§  103,  111,  115,  116,  160,  subd.  1;  166,  274,  279,  subd.  1; 
816. 


170.  Ii.  1907,  Ch.  88. 

ciary  Law,  §§  105,  266,  271. 

171.  Ii.  1907,  Ch.  352. 

ciary  Law,  §§  195,  282-284. 
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173.  L.  1007,  Ck.  406.  Section  1  is  coosolidated  in  Judi- 
ciary Law,  §§  101,  271.  Section  2  is  consolidated  in  §§  104, 
107,  108,  156,  269,  273,  275.  Section  3  is  consolidated  in 
§§  113,  .380.  Section  4  has  been  included  in  and  repealed  by  the 
Education  Law.  Section  5  is  a  repealing  section  and  the  repeal 
has  been  noted. 

174.  L.  1007,  Ck.  560.  Consolidated  in  Judiciary  Law, 
§§  102,  265,  272. 

176.  Code  Civil  Procedure.  Sections  of  the  Code  of 
Civil  Procedure  have  been  consolidated  in  the  Judiciary  Law, 
as  indicated  in  the  following  table.  Where  only  a  part  of  a 
Oode  section  has  been  consolidated  in  the  Judiciary  Law,  the 
part  consolidated  is  indicated  in  the  schedule  of  repeals. 


OODE 

Section. 

2 

3 

6 

6 

8 

9 

10 

11 

12 

14 


Judiciary  CODE 


Section. 


...3 
...4 
...5 
.760 
.751 
.751 
.762 
.754 
.758 


17       93,94 

18        62,98 

10       154,  193 

21        87 

25       23 

26        24 

27,  pt 29,  158,  194 

30        30 

34         7,  536,  545 

35       6 

36         6 

38 8 

30,  pt 8 

40        9 

41        10 

42 11 

43        12 

44        13 

Vol.  IIL— 16 


Section. 
45 
47 
48 
40 
50 
51 

54,  pt 
56 


Judiciary 

Secticoi. 

18 

21 

17 

...18,  22,  471 

19,  471 

20 


53,  56,  88,  460-466 
467 

53 

63 

264,466 

470 

260 

47« 

66       474,476 

67        88,477 

68,  pt 88,  476 

60        478 

479 

300,  301,  303,  804 

15 

802 

101,  156,  159,  264 
280,  281 

251 

169,  199,  365,  866 
406 


57,  pt 

58 

50 

60,  pt 

61 

62 


72 

82 

83,  pt. 
84 
80,  pt 

00 
01 
02 
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CODE  Judiciary 

Section.  Section. 

93        31 

94  ..167,200,381,386 
95,  pt 168,  200 

96  ..231,349,351,354 

97  , ,  160, 170,  201,  232- 

234,  279,  403,  405 

98        343 

99        407 

104        400 

106        401 

193        51,  53 

196        54 

197        54 

198        57 

199        62,  256 

200        257,258 

201        257,268 

202        58,259,262 

203,  pt 55 

209       Omitted 

210       60,  61,431 

211        433 

212,  pt : . . .   435 

214        432 

215        432 

216       266,  434 

219        70 

220,  pt  .71,  72,  77,  82,  85,  90 

221  ...101,106,109,111 

267.  268  270 
ill,  807,  847 

222       73 

223       72 

225       78 

226,  p* 79 

228       81 

229,  pt 148 

232        .  84,  96, 148-160,  264 

233,  pt.. 151 

234        80,153 

236,  pt 155 

237 86 


CODE 

Section. 


Jndlelary 

Section. 


238        162 

239,  pt 276y.364,  404 

242        89,264,342,402 

243        ..342,402 

244        90 

245        91 

246  ...92,264,437,439- 

441 

247        442,443 

248        264,438 

249,  pt 444 

250        445 

254        161,  309,  316 

255        312 

256 161,309 

257       316 

258        161,  309,  313 

259       313 

260        164,  314 

262        163,  163 

355,  pt.. 190,  191 

356,  pt 192 

357        636,646 

358,ij|t 197 

369       ...196,197,286,318 

319 

360,  pt 198,  882-385 

361        197,318,319 

961,  pt 265 

977       -..83 

007,  pt 306 

027        502 

028        502 

029        503 

030        556 

081        567,558 

032        560 

033        .549 

034  ..590,  600,  680,  687 

035        600 

036        601 

037        ...505 
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CODE  Judiciary 

Section.  Section. 

1038  ...608 

1039  509-512 

1040  506 

1041  507 

1042  .  .  513,  528,  548,  551 

1043  514 

1044  27,  515 

1045  516 

1046  517 

1047  518-520 

1048  538 

1049  504 

1050  521,622 

1051  523 

1052  624 

1053  526 

1054  526 

1055»pt 539 

1056  527 

1057  529,530 

1058  ..513,  528,  548,  651 

676 

1059  531,  532,  540 

1060  543,  647 

1061  537 

1062  590,680 

1066  541 

1067  633,  550 

1071  . .  534,  542,  709,  715 

1072  561 

1073  562,563 

1074  564 

1076  566,  666 

1076  567 

1077  668 

1078  590,680 

1079  898 

1080  599 

1081  636 

1082 636 

1083  637 

1084  559,  641-644 


CODE  Jndioiary 

Section.  Section. 

1086  630,  647 

1086  608,  616,  631 

1087  632,  633 

1088  645 

1089  634 

1090  ..591,592,595,601 

638,  640 

1091  593,694 

1092  602 

1093  Omitted 

1094  597,639 

1095  603 

1006  604 

1097  606,  607 

1098  -610 

1099  612 

1100  611 

1101  613 

1102  614 

1108  615,617 

1104  618 

1105  623 

1106  619,  624,  625 

1107  628,629 

1108  .621,  622,  626,  627 

1109  646,  649 

1110  648 

1111  Omitted 

UK  605,  609,  620 

1113  660-659 

1117  660-663 

1118  664 

1119  666-667 

1121  596 

1126     686 

1127 '....722 

1128  723,724 

1129  716,717 

1130 718 

1131  720,  721 

1132  ...681,688-690,725 

1133  682,683 
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CODE 


Jndidsry     CODE 


Section.  Section. 

1134  Omitted 

1136  691,692 

1136  693,694 

1137  695 

1138  696,698 

1139  697 

1140  699,700 

1141  701 

1142  702 

1143  703 

1144  704 

1145  706 

1146  706,710 

1147  711,719,727 

1148  712 

1149  707,713 

1150  708,714 

1151  27 

1152  726 

1168  728 

1164  729^731 

1155  732,783 

1156  734-787 

1167  788 

1162  684,  685 

1167  652 

1168  553 

1160  564 

1174  544,565,669 

1106  870 

1106  671 

1107  672 

1106  673 

1100  574,676 

1388  16,  280 

2266  764 

2267  755 

2268  756 


Seotion. 


Jndieiary 

Section. 


2270 

2271 

2272 

2273 

2274 

2275 

2276 

2277 

2278 

2270 

2280 

2281 

2282 

2283 

2284 

2285 

2286 

2287 

2288 

2280 

2200 

2201 

2202 

2203 

2204 

2205 

2206 

2207 

2208 

2200 

2300 

2301 

2417, 

2520 

3280, 

3283 

3303 


pt. 


167 

768 

767 

769 

.760-762 

763 

764 

. . . . .766 

766 

767 

768 

769 

770 

771 

772 

773 

774 

775 

776 

777 

778 

779 

780 

781 

790 

791 

791 

792 

793 

794 

795 

796 

797 

264 

472 

262 

266 

263 


The  portion  of  §  17  of  the  Code  of  Civil  Procedure  reading 
"  The  convention  shall  have  power  to  appoint  and  remove  * 
reporter  "  is  omitted  as  covered  by  Judiciary  Law,  §  90.  The  por- 
tion of  8  17  relating  to  seals  has  been  omitted  because  the  subject 
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18  now  covered  by  Judiciary  Law,  §  328,  which  continues  the  seals 
of  all  courts  of  record,  and  §  329,  which  provides  for  replacing  seals 
when  lost  or  destroyed.  Section  209  is  omitted  because  its  pro- 
visions are  covered  by  Judiciary  Law,  §  430.  The  last  three 
sentences  of  §  232,  relating  to  seals  for  the  Appellate  Division, 
have  been  omitted  as  the  matter  is  covered  by  Judiciary  Law, 
§  29,  which  continues  the  seals  of  all  courts  of  record,  and  §  30, 
which  provides  for  replacing  seals  when  lost  or  destroyed.  Section 
1093  is  omitted  because  superseded  by  L.  1901,  Ch.  602,  §  1. 
Section  1111  is  omitted  because  covered  by  Municipal  Court  Act, 
L.  1902,  Oh.  580,  §  233.  Section  1134  is  omitted  because  super- 
seded by  L.  1902,  Ch.  564,  §  6.  The  first  sentence  of  §  1151  is 
omitted  because  superseded  by  the  last  amendment  of  the  section. 
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(The  original  Labor  Law  was  Chapter  32  of  the  "  General  T^wa,'' 
being  L.  1897,  Ch.  415.) 
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LABOR  LAW 

AN  ACT  relating  to  labor,  constituting  chapter  thirty-one  of  the 

consolidated  laws. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

.'1217 
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CHAPTER  [88]  81  OF  THE  [GENERAL]  CON- 
SOIIPATEP  lAWS 

pSE]  IiABOB  LAW 

Article  1.  Short  title;  deflnitioiui  (§§  1^  2). 

[1]    2.  General  provisions  (§§  [l]  3-21). 
f7|  "sT  Department    of    labor    (§§^[80-38] 

40-48). 
[7|    4»  Bureau  of  labor  statistios  (§§  [40- 
42]  55-57). 
6.  Bureau  of  factory  inspection  (§§  60- 
68). 

6,  Factories  (§§  70-[95]96). 

7.  Tenement  -  made    articles    (§§    100- 

105). 
^  '  8.  [Bakery]     Bakeries    and    [confec- 

tionery   establishmentflj    confec- 
tioneries (§§  110-115). 
0.  Mines,    tunnels    and    quarries    and 

their  inspection  (§§  120-136). 

10.  Bureau  of  mediation  and  arbitra- 

tion (§§  140-148). 

11.  Employment    of   uromen    and    chil- 

dren    in     mercantile     establish- 
ments (§§  160-173). 
[4]  12.  Convict-made  goods  and  duties   of 
commissioner  of  labor  [statistics] 
relative  thereto   (§§   [50-55]   190- 
195). 
13.  Employer's  liability  (§§  200-204). 
[12]  14.  Employment   of  children   in  street 

trades  (§§  [174-l79a]  220-227). 
[13]  15.  Laws  repealed;  when  to  take  effect 
(§§  D90,  191]  240,  241). 
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ARTICLE  1 


Sbort  Title;  Definitions 


Section  1.  Short  title. 


2.  Definitions. 

§  1.  Short  title.     This  chapter  shall  be  known  as  rthe] 
"  Labor  Law." 
[See  note  1]      §  £.   Definitions.    Employee,    The  term  "  employee,"  when 

used  in  this  chapter,  means  a  mechanic,  workingman  or  laborer 
who  works  for  another  for  hire. 

Employer.  The  term  ^^  employer,"  when  used  in  this  chapter, 
means  the  person  employing  any  such  mechanic,  w^orkingman  or 

laborer,  whether  the  owner,  proprietor,  agent,  superintendent, 
foreman  or  other  subordinate,  [is  designated  in  this  chapter  as 
an  employer.] 

Factory,    The  term  "  factory,"  when  used  in  this  chapter,  shall 

bo  construed  to  include  also  any  mill,  workshop,  or  other  manu- 
facturing or  business  establishment  where  one  or  more  persons  are 
employed  at  labor. 

Mercantile  Establishment.  The  term  "  mercantile  establish- 
ment," when  used  in  this  chapter,  means  any  place  where  goods, 
wares  or  merchandise  are  offered  for  sale. 

Tenement  Hause.     The  term  "  tenement  house,"  when  used 

in  this  chapter,  means  any  house  or  building,  or  portion  thereof, 
which  is  rented,  leased,  let  or  hired  out,  to  be  occupied,  or  id 
occupied  as  the  home  or  residence  of  three  families  or  more  living 
independently  of  each  other,  and  doing  their  cooking  upon  the 
premises,  and  having  a  common  right  in  the  halls,  stairways, 
yards,  water-closets  or  privies,  or  some  of  them,  and  for  the  pur- 
poses of  this  [act]  chapter  shall  \ye  construed  to  include  any 

building  on  the  samo  lot  with  any  dwelling  house  and  which  is 
used  for  any  of  the  purposes  specified  in  secticai  one  hundred  of 
this  [act.]  chapter. 

Whenever,  in  this  chapter,  authority  is  conferred  upon  the 
commissioner  of  labor,  it  shall  also  be  deemed  to  include  his 
[assistant]  deputies  or  a  deputy  acting  under  his  direction. 

_  [As  amended  by  L.  1904,  Ch.  550,  §  1.] 
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ARTICLE  [1]  2 
General  Provisions 

Section  [1.  Short  title. 

2.  Deftnitions.'J 

3.  Hours  to  constitute  a  day's  work. 

4.  Violations  of  the  labor  law. 
[6]     6.  Hours  of  labor  in  brickyards. 

[6J     6.  Hours  of  labor  on  street  surface  and  elevated 

railroads. 
7.  Regulation  of  hours  of  labor  on  steam  surface 
and  elevated  railroads. 
[7aJ     8.  Regulation  of  hours  of  labor  of  block  system 

telegraph  and  telephone  operators  and  signal- 
man on  surface,  subway  and  elevated  rail- 
roads. 
[8]     9.  Payment  of  wages  by  receivers. 

£9J  10.  Cash  payment  of  wages. 
[10]  11.  When  wa^es  are  to  be  paid. 
[11]  12.  Penalty  for  violation  of  preceding  sections. 
[12]  13.  Assignment  of  future  wages. 
[13]  14.  Preference  in  employment  of  persons  upon  pub- 
lic works. 
[14.  Stone  used  in  state  or  municipal  works."^ 

15.  Labels,  brands  [e/c.  J  and  marks  used  by  labor 

organizations. 

16.  Illegal  use  of  labels,  Jjetc'J,  brands  and  marks, 

a  misdemeanor;  injunction  proceedings. 

17.  Seats  for  female  employees. 

18.  Scaffolding  for  use  of  employees. 

19.  Inspection  of  scaffolding,  ropes,  blocks,  imlUys 

and  tackles  in  cities. 

20.  Protection  of  persons  employed  on  buildings  in 

cities. 

21.  \Factory  inspector'^  Commissioner  of  labor  to 

enforce  provisions  of  article. 

I  3.  Hours  to  constitute  a  day's  work.  Eight  hours 
shall  constitute  a  legal  day^s  work  for  all  classes  of  employees 
in  this  state  except  those  engaged  in  farm  and  domestic  service 
iinlees  otherwise  provided  by  law.     This  section  does  not  prevent 
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an  agreement  for  overwork  at  an  increased  compensation  except 
upon  work  by  or  for  the  state  or  a  municipal  corporation,  or 
by  contractors  or  subcontractors  therewith.  Each  contract  to  which 
the  state  or  a  municipal  corporation  is  a  party  which  may  involve 
the  employment  of  laborers,  workmen  or  mechanics  shall  contain  a 
stipulation  that  no  laborer,  workman  or  mechanic  in  the  employ  of 
the  contractor,  subcontractor  or  other  person  doing  or  contracting 
to  do  the  whole  or  a  part  of  the  work  contemplated  by  the  contract 
shall  be  permitted  or  required  to  work  more  than  eight  hours  in 
any  one  calendar  day  except  in  cases  of  extraordinary  emergency 
caused  by  fire,  flood  or  danger  to  life  or  property.  The  wages  to  be 
paid  for  a  legal  day's  work  as  hereinbefore  defined  to  all  classes  of 
such  laborers,  workmen  or  mechanics  upon  all  such  public  works, 
or  upon  any  material  to  be  used  upon  or  in  connection  therewith, 
shall  not  be  less  than  the  prevailing  rate  for  a  day's  w^prk  in  the 
same  trade  or  occupation  in  the  locality  within  the  state  where  such 
public  work  on,  about  or  in  connection  with  which  such  labor  is 
performed  in  its  final  or  completed  form  is  to  be  situated,  erected 
or  used.  Each  such  contract  hereafter  made  shall  contain  a  stipu- 
lation that  each  such  laborer,  workman  or  mechanic,  employed  by 
such  contractor,  subcontractor  or  other  person  on,  about  or  upon 
such  public  work,  shall  receive  such  wages  herein  provided  for. 
Each  contract  for  such  public  work  hereafter  made  shall  contain 
a  provision  that  the  same  shall  be  void  and  of  no  effect  imless  the 
person  or  corporation  making  or  performing  the  same  shall  comply 
with  the  provisions  of  this  section ;  and  no  such  person  or  corpora- 
tion shall  be  entitled  to  receive  any  sum  nor  shall  any  officer,  agent 
or  employee  of  the  state  or  of  a  muncipal  corporation  pay  the 
same  or  authorize  its  [payments]  payment  from  the  funds  under 
his  charge  or  control  to  any  such  person  or  corporation  for  work 
done  upon  any  contract,  which  in  its  form  or  manner  of  per- 
formance violates  the  provisions  of  this  section,  but  nothing  in 
this  section  shall  be  construed  to  apply  to  persons  regularly  em- 
ployed in  state  institutions,  or  to  engineers,  electricians  and 
elevator  men  in  the  department  of  public  buildings  during  the 
annual  session  of  the  legislature,  nor  to  the  construction,  maint^ 
nance  and  repair  of  higbways  outside  the  limits  of  cities  and 
villa^res* 

[As  amended  bv  L.  1899,  Ch.  567,  ?  1,  L.  1900,  Ch.  298,  §  1, 
and  L.  1906,  Ch.^506,  §  1.] 

§  4.  Violations  of  the  labor  law.  Any  officer,  agent  or 
employee  of  this  state  or  of  a  municipal  corporation  therein 
having  n  duty  to  act  in  the  premises  who  violates,  evades  or 
knowingly  permits  the  violation  or  evasion  of  any  of  the  provisions 
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of  this  [act]:  chapter  shall  be  guilty  of  malfeasance  in  office  and 

shall  be  suspended  or  removed  by  the  authority  having  power  to 
appoint  or  remove  such  officer,  agent  or  employee;  otherwise 
by  the  governor.  Any  citizen  of  this  state  may  maintain  proceed- 
ings for  the  suspension  or  removal  of  such  officer^  agent  or  em- 
ployee or  may  maintain  an  action  for  the  purpose  of  securing 
the  cancellation  or  avoidance  of  any  contract  which  by  its  terms  or 
manner  of  performance  violates  this  [act]  chapter  or  for  the  pur- 
pose of  preventing  any  officer,  agent  or  employee  of  such  munici- 
pal corporation  from  paying  or  authorizing  tiie  payment  of  any 
public  money  for  work  done  thereupon. 
[As  amended  by  L.  1899,  Oh.  567,  §  2.] 

§  fOJ  6.  Hours  of  labor  in  briolcyards.  Ten  hours,  ex- 
clusive of  the  necessary  time  for  meals,  shall  constitute  a  l^al 
day^s  work  in  the  making  of  brick  in  brickyards  owned  or  operated 
by  corporations.  No  corporation  owning  or  operating  such  brick- 
yard siiall  require  employees  to  work  more  than  ten  hours  in  any 
one  day,  or  to  commence  work  before  seven  o'clock  in  the  morning. 
But  overwork  and  work  prior  to  seven  o'clock  in  the  morning  for 
extra  compensation  may  be  performed  by  agreement  between 
employer  and  employee. 

§  '[5]  6.  Hours  of  labor  on  street  surf  aoe  and  ele- 

▼ated  railroads.  Ten  consecutive  hours'  labor,  including  one- 
half  hour  for  dinner,  shall  constitute  a  day's  labor  in  the  operation 
of  all  street  surface  and  elevated  railroads,  of  whatever  motive 
power,  owned  or  operated  by  corporations  in  this  state,  whose  main 
line  of  travel  or  whose  routes  lie  principally  within  the  corporate 
limits  of  cities  of  the  first  and  second  class.  No  employee  of  any 
such  corporation  shall  be  permitted  or  allowed  to  work  more  than 
ten  consecutive  hours,  including  one-half  hour  for  dinner,  in  any 
one  day  of  twenty-four  hours. 

In  cases  of  accident  or  unavoidable  delay,  extra  labor  may  be 
performed  for  extra  compensation. 

[As  amended  by  L.  1907,  Ch.  243,  §  1.]  • 

§  7.  Begnlation  of  honrs  of  labor  on  steam  snrf aoe 
and  elevated  railroads.  Ten  hours'  labor,  performed  within 
twelve  consecutive  hours,  shall  constitute  a  legal  day's  labor  in  the 
operation  of  steam  surface  and  elevated  railroads  owned  and 
operated  within  this  state,  except  where  the  mileage  system  of 
running  trains  is  in  operation.  But  this  section  does  not  apply 
to  the  performance  of  extra  hours  of  labor  by  conductors,  engi- 
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neen,  firemen  and  trainmen  in  case  of  accident  or  delay  resulting 
therefrom.  For  each  hour  of  labor  performed  in  any  one  day  in 
exoess  of  such  ten  hours,  by  any  such  employee,  he  shall  be  paid  in 
addition  at  least  one-tenth  of  his  daily  compensation. 

No  person  or  corporation  operating  a  line  of  railroad  of  thirty 
miles  in  length  or  over,  in  whole  or  in  part  within  this  state,  shall 
permit  or  require  a  conductor,  engineer,  fireman  or  trainman,  who 
has  worked  in  any  capacity  for  twenty-four  consecutive  hours,  to 
go  again  on  duty  or  perform  any  kind  of  work,  until  he  has  had  at 
least  eight  hours'  rest. 

§  fT-a]  8.    Besnlation  of  hours  of  labor  of  block 

system  telegraph  and  telephone  operators  and  sis- 
nalmcn  on  snrfaoe,  snbmray  and  elevated  railroads. 

The  provisions  of  section  seven  of  this  chapter  shall  not  be  appli- 
cable to  employees  mentioned  herein.  It  shall  be  unlawful  for 
any  corporation  or  receiver,  operating  a  line  of  railroad,  either 
surface,  subway  or  elevated,  in  whole  or  in  part  in  the  state  of 
New  York,  or  any  oflScer,  agent  or  representative  of  such  corpora- 
tion or  receiver  to  require  or  permit  any  telegraph  or  telephone 
operator  who  spaces  trains  by  the  use  of  the  telegraph  or  tele- 
phone under  what  is  known  and  termed  the  "block  system" 
(defined  as  follows)  :  Keporting  trains  to  another  office  or  offices 
or  to  a  train  dispatcher  operating  one  or  more  trains  under  signals, 
and  telegraph  or  telephone  levermen  who  manipulate  interlock- 
ing machines  in  railroad  yards  or  on  main  tracks  out  on  the  lines 
or  train  dispatchers  in  its  service  whose  duties  substantially,  as 
hereinbefore  set  forth,  pertain  to  the  movement  of  cars,  engines 
or  trains  on  its  railroad  by  the  use  of  the  telegraph  or  telephone 
in  dispatching  or  reporting  trains  or  receiving  or  transmitting 
train  orders  as  interpreted  in  this  section,  to  be  on  duty  for  more 
than  eight  hours  in  a  day  of  twenty-four  hours,  and  it  is  hereby 
dedared  that  eight  hours  shall  constitute  a  day  of  employment 
for  all  laborers  or  employees  engaged  in  the  kind  of  labor  afore- 
said; except  in  cases  of  extraordinary  emergency  caused  by  acci- 
dent, fire,  flood  or  danger  to  life  or  property,  and  for  each  hour 
of  labor  so  performed  in  any  one  day  in  excess  of  such  eight 
hours,  By  any  such  employee,  he  shall  be  paid  in  addition  at  least 
one-eighth  of  his  daily  compensation.  Any  person  or  persons, 
company  or  corporation,  who  shall  violate  any  of  the  provisions 
of  liis  section,  shall,  on  conviction,  be  fined  in  the  sum  of  not 

less  than  one  hundred  dollars,  and  such  fine  shall  be  recovered  by 
an  action  in  the  name  of  the  state  of  New  York,  for  the  use  of 
the  state,  which  shall  sue  for  it  against  such  person,  corporation 
or  association  violating  this  [act]  section,  said  suit  to  be  insti- 
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tuted  in  any  court  in  this  state  having  appropriate  jurisdiction. 
Such  fine,  when  recovered  as  aforesaid,  shall  be  paid  without 
any  deduction  whatever,  one-half  thereof  to  the  informer,  and  the 
balance  thereof  to  be  paid  into  the  free  school  fund  of  the  state 
of  New  York.      The  provisions  of  this  [actj  section  shall  not 

apply  to  any  part  of  a  railroad  where  not  more  than  eight  regular 
passenger  trains  in  twenty-four  hours  pass  each  way;  provided, 
moreover,  that  where  twenty  freight  trains  pass  each  way  gen- 
erally in  each  twenty-four  hours  then  the  provisions  of  this  [act] 
section  shall  apply,  notwithstanding  that  there  may  pass  a  lees 

number  of  passenger  trains  than  hereinbefore  set  forth,  namely 
eight. 

[Added  by  L.  1907,  Ch.  627,  §  1.] 

§  [8]  0.  Payment  of  mrases  by  receivers.     Upon  the 

appointment  of  a  receiver  of  a  partnership  or  of  a  corporation 
organized  under  the  laws  of  this  state  and  doing  business  therein, 
other  than  a  moneyed  corporation,  the  wages  of  the  employees  of 
such  partnership  or  corporation  shall  be  preferred  to  every  other 
debt  or  daim. 

§  '[B]  10*  Cash  payment  of  vra^em.  Every  manufac- 
turing, mining,  quarrying,  mercantile,  railroad,  street  railway, 
oanal,  steamboat,  telegraph  and  telephone  company,  every  express 
company,  and  every  water  company,  not  municipal,  and  every 
person,  firm  or  corporation,  engaged  in  or  upon  any  public  work 
for  the  state  or  any  municipal  corporation  thereof,  either  as  a  con- 
tractor or  a  subcontractor  therewith,  shall  pay  to  each  employee 
eiDgaged  in  his,  their  or  its  business  the  wages  earned  by  such 
employee  in  cash.  No  such  company,  person,  firm  or  corporation 
shall  hereafter  pay  such  employees  in  script,  commonly  known 
as  store  money-orders.  No  person,  firm  or  corporation  engaged 
in  carrying  on  public  work  under  contract  with  the  state  or  with 
any  municipal  corporation  of  the  state,  either  as  a  contractor  or 
subcontractor  therewith,  shall,  directly  or  indirectly,  conduct  or 
carry  on  what  is  commonly  known  as  a  company  store,  if  there 
shall,  at  the  time,  be  any  store  selling  supplies  within  two  miles 
of  the  place  where  such  contract  is  being  executed.  Any  person, 
firm  or  corporation  violating  the  provisions  of  this  section  shall  be 
guilty  of  a  misdemeanor. 

[As  amended  by  L.  1906,  Ch.  816,  §  1.] 

§  [10]  11.  Wlien  wases  are  to  be  paid.  Every  cor- 
poration  or  joint-stock  association,  or  person  carrying  on  the 
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business  thereof  by  lease  or  otherwise,  shall  pay  weekly  to  each 
employee  the  wages  earned  by  him  to  a  day  not  more  than  six  days 
prior  to  the  date  of  such  payment. 

But  every  person  or  corporation  operating  a  steam  surface  rail- 
road shall,  on  or  before  the  twentieth  day  of  each  month,  pay  the 
employees  thereof  the  wages  earned  by  them  during  the  preceding 
calendar  month. 

§  [11]  12.  Penalty  for  Tiolation  of  pj^ecedlns  sec- 
tions. If  a  corporation  or  joint-stock  association,  its  lessee  or 
other  person  carrying  on  the  business  thereof,  shall  fail  to  pay  the 
wages  of  an  employee  as  provided  in  this  article,  it  shall  forfeit  to 
the  people  of  the  state  the  sum  of  fifty  dollars  for  each  such  failure, 
to  be  recovered  by  the  [factory  inspector]  commissioner  of  labor 

in  his  name  of  office  in  a  civil  action;  but  an  action  shall  not  be 
maintained   therefor,    unless   the    [factory    inspector]    oommis- 

sioner  of  labor  shall  have  given  to  the  employer  at  least  ten  days' 

written  notice  that  such  an  action  will  be  brought  if  the  wages 
due  are  not  sooner  paid  as  provided  in  this  article. 

On  the  trial  of  such  action,  such  corporation  or  association  shall 
not  be  allowed  to  set  up  any  defense,  o^er  than  a  valid  assignment 
of  such  wages,  a  valid  set-off  against  the  same,  or  the  abs^ce  of 
such  employee  from  his  regular  place  of  labor  at  the  time  of  pay- 
ment, or  an  actual  tender  to  such  employee  at  the  time  of  the 
payment  of  the  wages  so  earned  by  him,  or  a  breach  of  contract  by 
such  employee  or  a  denial  of  the  employment. 

§  [12]  13.  Aflsisnnient  of  future  wases.  No  assign- 
ment of  future  wages,  payable  weekly,  or  monthly  in  case  of  a 
steam  surface  railroad  corporation,  shall  be  valid  if  made  to  the 
corporation  or  association  from  which  such  wages  are  to  become 
due,  or  to  any  person  on  its  behalf,  or  if  made  or  procured  to  be 
made  to  any  person  for  the  purpose  of  relieving  such  corporation 
or  association  from  the  obligation  to  pay  weekly,  or  monthly  in  case 
of  a  steam  surface  railroad  corporation.  Charges  for  groceries, 
provisions  or  clothing  shall  not  be  a  valid  off-set  for  wages  in 
behalf  of  any  such  corporation  or  association. 
[See  note  2]  No  such  corporation  or  association  shall  require  any  agreement 
from  any  employee  to  accept  wages  at  other  periods  than  as  pro- 
vided in  this  article  as  a  condition  of  employment. 

§  [13]  14.  Preference  in  employment  of  persons 

upon  public  urorks.  In  the  construction  of  public  works  by 
the  state  or  a  muncipality,  or  by  persons  contracting  with  the  state 
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or  such  municipality,  only  citizens  of  the  United  States  shall  be 
employed;  and  in  all  cases  where  laborers  are  employed  on  any 
Buch  public  works,  preference  shall  be  given  citizens  of  the  state  of 
New  York.  In  each  contract  for  the  construction  of  public  works 
a  provision  shall  be  inserted,  to  the  effect  that,  if  the  provisions  of 
this  section  are  not  complied  with,  the  contract  shall  be  void.  [On 
and  after  May  first,  nineteen  hundred  and  two,J  All  boards,  of- 
ficers, agents  or  employees  of  cities  of  the  first  class  of  the  state, 
having  the  power  to  enter  into  contracts  which  provide  for  the 
expenditure  of  public  money  on  public  works,  shall  file  in  the 
office  of  the  commissioner  of  labor  the  names  and  addresses  of  all 
contractors  holding  contracts  with  said  cities  of  the  state.  Upon 
the  letting  of  new  contracts  the  names  and  addresses  of  such  new 
contractors  shall  likewise  be  filed.  Upon  the  demand  of  the  com- 
missioner of  labor  a  contractor  shall  furnish  a  list  of  the  names  and 
addresses  of  all  subcontractors  in  his  employ.  Each  contractor 
performing  work  for  any  city  of  the  first  class  shall  keep  a  list  of 
his  employees,  in  which  it  shall  be  set  forth  whether  they  are 
naturalized  or  native  bom  citizens  of  the  United  States,  together 
with,  in  case  of  natiiralization,  the  date  of  naturalization  and 
the  name  of  the  court  where  such  naturalization  was  granted. 
Such  lists  and  records  shall  be  open  to  the  inspection  of  the  com- 
missioner of  labor.  A  violation  of  this  section  shall  constitute  a 
misdemeanor  and  shall  be  punishable  by  a  fine  of  not  less  than  fifty 
dollars  nor  more  than  five  hundred  dollars,  or  by  imprisonment  for 
not  less  than  thirty  nor  more  than  ninety  days,  or  by  both 
such  fine  and  imprisonment 

[As  amended  by  L.  1902,  Ch.  454,  §  1.] 

[§  14.  Stone  used  in  state  or  mnnicipal  works.  AH  [SeenoteS] 
stone  used  in  state  and  municipal  works,  except  paving  blocks  and 
crushed  stone,  shall  be  worked,  dressed  and  canned  within  the' state. 
There  shall  be  inserted  in  each  contract  or  specification  hereafter 
awarded  by  state,  county  or  municipal  authorities,  authorizing  or 
requiring  the  use  of  worked,  dressed  or  carved  stone,  except  paving 
blocks  or  crushed  stone,  within  the  state  or  such  county  or  munici- 
pality, a  clause  to  the  effect  that  such  stone  shall  be  so  worked, 
dressed  or  carved  within  the  boundaries  of  the  state  as  required 
by  this  section.  If  a  contractor  of  the  state  or  any  municipality 
therein,  shall  use  stone,  except  paving  blocks  and  crushed  stone, 
which  has  been  worked,  dressed  or  carved  without  the  state,  the 
state  or  such  municipality  shall  revoke  the  contract  of  such  con- 
tractor and  be  released  from  liability  tlioreon.J 

§  15.  Labels,  brands  [etc.J  and  marks  used  by  labor 
org^anizations.    A  union  or  association  of  employees  may  f^^opt      j 
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a  device  in  the  form  of  a  label,  brand,  mark,  name  or  other  char- 
acter  for  the  purpose  of  designating  the  products  of  the  labor  of 
the  members  thereof.     Duplicate  copies  of  such  device  shall  he 
filed  in  the  office  of  the  secretary  of  state,  who  shall,  under  his 
hand  and  seal,  deliver  to  the  union  or  association  filing  or  regiV 
tering  the  same  a  certified  copy  and  a  certificate  of  the   filial 
thereof,  for  which  he  shall  be  entitled  to  a  fee  of  one  dollar. 
Such  certificate  shall  not  be  assignable  by  the  union  or  association 
to  whom  it  is  issued. 

§  16.  Illegal  use  of  labels,  [et  cetera]  brands  and 
marks  a  misdemeanor;  injunction  proceedings.  A  per- 
son who,  (1)  shall  in  any  way  use  or  display  the  label,  brand,  mark, 
name  or  other  character,  adopted  by  any  such  union  or  association 
as  provided  in  the  preceding  section,  without  the  consent  or  author- 
ity of  such  union  or  association ;  or  (2)  shall  counterfeit  or  imitate 
any  such  label,  brand,  mark,  name  or  other  character,  or  knowingly 
sells  or  disposes  of,  or  keeps  or  has  in  his  possession  with  intent  to 

sell  or  dispose  of,  any  goods,  wares,  merchandise  or  other  products 
of  labor,  upon  which  any  such  counterfeit  or  imitation  is  at- 
tached, affixed,  printed,  stamped  or  impressed,  6r  knowingly  sells 
or  disposes  of,  or  keeps  or  has  in  his  possession  with  intent  to 
sell  or  dispose  of  any  goods,  wares,  merchandise  or  other  products 
of  labor  contained  in  any  box,  case,  can  or  package,  to  which 
or  on  which  any  such  counterfeit  or  imitation  is  attached,  affixed, 
printed,  painted,  stamped  or  impressed,  is  guilty  of  a  misde- 
meanor, and  shall  be  punished  by  a  fine  of  not  less  than  one 
hundred  dollars  nor  more  than  five  hundred  dollars,  or  by  im- 
prisonment for  not  less  than  three  months  nor  more  than  one 
year,  or  by  both  such  fine  and  imprisonment     After  filing  copies 
of  such  device,   such  union   or  association  may  also  maintain 
an  action  to  enjoin  the  manufacture,  use,  display  or  sale  of  coun- 
terfeit or  colorable  imitations  of  such  device,  or  of  goods  bear- 
ing the  same,  or  the  unauthorized  use  or  display  of  such  device, 
or  of  goods  bearing  the  same,  and  the  court  may  restrain  such 
wrongful  manufacture,   use,   display  or  sale,   and  every  unau- 
thorized use  or  display  by  others  of  the  genuine  devices  so  regis- 
tered and  filed,  if  such  use  or  display  is  not  authorized  by  the 
owner  thereof,  and  may  award  to  the  plaintiff  such  damages  re- 
sulting from  such  wrongful  manufacture,  use,  display  or  sale  as 
may  be  proved,  together  with  the  profits  derived  theref rom- 
[As  amended  by  L.  1902,  Ch.  88,  §  1,  and  L.  1904,  Ch.  523, 

§  1.] 

§  17.  Seats  for  female  employees.   Every  person  employ- 
ing females  in  a  factory  or  as  waitresses  in  a  hotel  M^restaurant 
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shall  provide  and  maintain  suitable  seats  for  the  use  of  such 
female  employees,  and  permit  the  use  thereof  by  such,  employees  to 
such  an  extent  as  may  be  reasonable  for  the  preservation  of  their 
health. 

[As  amended  by  L.  1900,  Ch.  633,  §  1.] 

§  18.  Soaif oldine  for  use  of  employees.  A  person  em- 
ploying or  directing  another  to  perform  labor  of  any  kind  in  the 
erection,  repairing,  altering  or  painting  of  a  house,  building  or 
structure  shall  not  furnish  or  erect,  or  cause  to  be  furnished  or 
erected  for  the  performance  of  such  labor,  scaffolding,  hoists,  stays, 
ladders  or  other  mechanical  contrivances  which  are  unsaife,  un- 
suitable or  improper,  and  which  are  not  so  constructed,  placed  and 
operated  as  to  give  proper  protection  to  the  life  and  limb  of  a 
person  so  employed  or  engaged. 

Scaffolding  or  staging  swung  or  suspended  from  an  overhead 
support,  more  than  twenty  feet  from  the  ground  or  floor,  shall  have 
a  safety  rail  of  wood,  properly  bolted,  secured  and  braced,  rising 
at  least  thirty-four  inches  above  the  floor  or  main  portions  of  such 
scaffolding  or  staging  and  extending  along  the  entire  length  of  the 
outside  and  the  ends  thereof,  and  properly  attached  thereto,  and 
such  scaffolding  or  staging  shall  be  so  fastened  as  to  prevent  the 
same  from  swaying  from  the  building  or  structure. 

§  10.  Inspection  of  scaffolding,  ropes,  blocks,  pnl- 
leys  and  tackles  in  cities.  Whenever  complaint  is  made  to 
the  [factory  inspector  J  commissioner  of  labor  that  the  scaffolding 

or  the  slings,  hangers,  blocks,  pulleys,  stays,  braces,  ladders,  irons, 
or  ropes  of  any  swinging  or  stationary  scaffolding  used  in  the 
construction,  alteration,  repairing,  painting,  cleaning  or  pointing 
of  buildings  within  the  limits  of  a  city  are  unsafe  or  liable  to  prove 
dangerous  to  the  life  or  limb  of  any  person,  such  [factory  in- 
spector J  commissioner  of  labor  shall  immediately  cause  an  inspec- 
tion to  be  made  of  such  scaffolding,  or  the  slings,  hangers,  blocks, 
pulleys,  stays,  braces,  ladders,  irons  or  other  parts  connected  there- 
with. If,  after  examination,  such  scaffolding  or  any  of  such  parts 
is  found  to  be  dangerous  to  life  or  limb,  the  [factory  inspectorj 
oommissioner  of  labor  shall  prohibit  the  use  thereof,  and  require 

the  same  to  be  altered  and  reconstructed  so  as  to  avoid  such  danger. 
The  [factory  inspectorj  commissioner  of  labor  or  deputy  factory 

inspector  making  the  examination  shall  attach  a  certificate  to  the 
scaffolding,  or  the  slings,  hangers,  irons,  ropes  or  other  parts 
thereof,  examined  by  him,  stating  that  he  has  made  such  examina- 
tion, and  that  he  has  found  it  safe  or  imsafe,  as  the  case  may  be. 


Digitized  by  VjOOQIC 


3230  CONSOLIDATED  LAWS  Ch.  31,  Art.  2 

If  he  declares  it  unsafe,  lie  shall  at  once,  in  writing,  notify  the 
person  responsible  for  its  erection  of  the  fact,  and  warn  him 
against  the  use  thereof.  Such  notice  may  be  served  personally 
upon  the  person  responsible  for  its  erection,  or  by  conspicuously 
affixing  it  to  the  s^ffolding,  or  the  part  thereof  declared  to  be 
unsafe.  After  such  notice  has  been  so  served  or  affixed,  the  person 
responsible  therefor  shall  immediately  remove  such  scaffolding  or 
part  thereof  and  alter  or  strengthen  it  in  such  manner  as  to  render 
it  safe,  in  the  discretion  of  the  officer  who  has  examined  it,  or  of 
his  superiors.    The  [factory  inspector]  commissioner  of  labor  and 

any  of  his  deputies  whose  duty  it  is  to  examine  or  test  any  scaffold- 
ing or  part  thereof,  as  required  by  this  section,  shall  have  free 
access,  at  all  reasonable  hours,  to  any  building  or  premises  con- 
taining them  or  where  they  may  be  in  use.  All  swinging  and 
stationary  scaffolding  shall  be  so  constructed  as  to  bear  four  times 
the  maximum  weight  required  to  be  dependent  therefrom  or  placed 
thereon,  when  in  use,  and  not  more  than  four  men  shall  be  allowed 
on  any  swinging  scaffolding  at  one  time. 
[As  amended  by  L.  1899,  Ch.  192,  §  1.] 

§  20.  Protection  of  persons  employed  on  bnlldln^s 
In  cities.  AH  contractors  and  owners,  when  constructing  build- 
ings in  cities,  where  the  plans  and  specifications  require  the  floors 
to  be  arched  between  the  beams  thereof,  or  where  the  floors  or 
filling  in  between  the  floors  are  of  fire-proof  material  or  brick- 
work, shall  complete  the  flooring  or  filling  in  as  the  building  pro- 
gresses, to  not  less  than  within  three  tiers  of  beams  below  that  on 
which  the  iron  work  is  being  erected.  If  the  plans  and  specifica- 
tions of  such  buildings  do  not  require  filling  in  between  the  beams 
of  floors  with  brick  or  fireproof  material  all  contractors  for  car- 
penter work,  in  the  course  of  construction,  shall  lay  the  under- 
flooring  thereof  on  each  story  as  the  building  progresses,  to  not 
less  than  within  two  stories  below  the  one  to  which  such  building 
has  been  erected.  Where  double  floors  are  not  to  be  used,  such 
contractor  shall  keep  planked  over  the  floor  two  stories  below  the 
story  where  the  work  is  being  performed.  If  the  floor  beams  are 
of  iron  or  steel,  the  contractors  for  the  iron  or  steel  work  of  [build- 
ingj  buildings  in  course  of  construction  or  the  owners  of  such 

buildings  shall  thoroughly  plank  over  the  entire  tier  of  iron  or 
steel  beams  on  which  the  structural  iron  or  steel  work  is  being 
erected,  except  such  spaces  as  may  be  reasonably  required  for  the 
proper  construction  of  such  iron  or  steel  work,  and  for  the  raising 
or  lowering  of  materials  to  be  used  in  the  construction  of  such 
building,  or  such  spaces  as  may  be  designated  by  the  plans  and 
specifications  for  stairways   and   elevator  shafts.     If  elevators, 
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elevating  machines  or  hod-hoisting  apparatus  are  used  within  a 
building  in  the  course  of  construction,  for  the  purpose  of  lifting 
materials  to  be  used  in  such  construction,  the  contractors  or  owners 
shall  cause  the  shafts  or  openings  in  each  floor  to  be  inclosed  or 
fenced  in  on  all  sides  by  a  barrier  at  least  eight  feet  in  height, 
except  on  two  sides  whidi  may  be  used  for  taking  off  and  putting 
on  materials,  and  those  sides  shall  be  guarded  by  an  adjustable 
barrier  not  less  than  three  nor  more  than  four  feet  from  the  floor 
and  not  less  than  two  feet  from  the  edge  of  such  shaft  or  opening. 
If  a  building  in  course  of  construction  is  five  stories  or  more  in 
height,  no  lumber  or  timber  needed  for  such  construction  shall  be 
hoisted  or  lifted  on  the  outside  of  such  building.  The  chief  officer, 
in  any  city,  charged  with  the  enforcement  of  the  building  laws  of 
such  city  and  the  [factory  inspectorj  commissioner  of  labor  are 

hereby  charged  with  enforcing  the  provisions  of  this  section. 

[As  amended  by  L.  1899,  Ch.  192,  §  1,  and  L.  1905,  Ch.  520, 
§  1.] 

§  21.    [Factory  inspector]  Commigsioner  of  labor 

to  enforce  provisions  of  article.  The  [factory  inspectorj 
commissioner  of  labor  shall  enforce  all  the  provisions  of  this 

article.  He  shall  investigate  complaints  made  to  him  of  violations 
of  such  provisions  and  if  he  finds  that  such  complaints  are  well 
founded  he  shall  issue  an  order  directed  to  the  person  or  corpora- 
tion complained  of,  requiring  such  person  or  corporation  to  comply 
with  such  provisions.  If  such  order  is  disregarded  the  [factory 
inspectorj   commissioner  of  labor  shall  present  to  the  district 

attorney  of  the  proper  county  all  the  facts  ascertained  by  him  in 
regard  to  the  allied  violation,  and  all  other  papers,  documents  or 
evidence  pertaining  thereto,  which  he  may  have  in  his  possession. 
The  district  attorney  to  whom  such  presentation  is  made  shall 
proceed  at  once  to  prosecute  the  person  or  corporation  for  the 
violations  complained  of,  pursuant  to  this  chapter  and  the  pro- 
visions of  the  penal  cx>de.  If  complaint  is  made  to  the  [factory 
inspectorj  commissioner  of  labor  that  any  person  contracting 

with  the  state  or  a  municipal  corporation  for  the  performance  of 
any  public  work  fails  to  comply  with  or  evades  the  provisions  of 
this  article  respecting  the  payment  of  the  prevailing  rate  of  wages, 
the  requirements  of  hours  of  labor  or  the  employment  of  citizens 
of  the  United  States  or  of  the  state  of  New  York,  the  [factory 
inspectorj  commissioner  of  labor  shall  if  he  finds  such  com- 
plaints to  be  well  founded,  present  evidence  of  such  non-compliance 
to  the  officer,  department  or  board  having  charge  of  such  work. 
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Such  officer,  department  or  board  shall  thereupon  take  the  proper 
proceedings  to  revoke  the  contract  of  the  person  failing  to  comply 
with  or  evading  such  provisions. 
[Added  by  L.  1899,  Ch.  192,  §  2.] 


ARTICLE  £3]  8 
DepapTtment  of  Labor 

Section  [30J  40.  Commissioner  of  labor. 
[31J  41.  DepiUy  commissioners. 
[321  42^  Bureaus. 
[33J  ^  Powers. 
[34J  44.  Salaries  and  expenses. 
[35J  45.  Svh-offices. 
[3 6 J  46^  Reports. 
[37]  41.  Old  records, 
[3  8 J  48^  Counsel. 

§  [30]  40.    Conunissioner  of  labor.     There  shall  oon- 

[See  note  4]  tinue  to  be  a  department  of  labor  the  head  of  which  shall  be  the 
commissioner  of  labor  who  shall  be  appointed  by  the  governor  by 
and  with  the  advice  and  consent  of  the  senate  and  who  shall  hold 
oflSce  for  a  term  of  four  years  beginning  on  the  first  day  of  Janu- 
ary of  the  year  in  which  he  is  appointed.  He  shall  receive  an 
annual  salary  of  five  thousand  dollars.  He  shall  appoint  all 
officers,  clerks  and  other  employees  in  the  department  of  labor. 
[Wherever  the  title  of  factory  inspector  is  used  in  article  one  of 
this  chapter  or  the  title  of  commissioner  of  labor  statistics  in 
article  four  thereof  it  shall  bo  construed  to  mean  the  commissioner 
of  labor.] 

[Added  by  L.  1907,  Ch.  505,  §  1.] 

§  [31]  41.    Deputy  commissioners.     The  commissioner 

of  labor  shall  forthwith  upon  entering  upon  the  duties  of  his  office 
appoint  and  may  at  pleasure  remove  two  deputy  commissioners 
of  labor,  who  shall  receive  such  annual  salaries,  not  to  exceed 
three  thousand  dollars  each,  as  may  bo  appropriated  therefor. 
The  powers  hereinafter  conferred  uiwn  the  first  and  second  deputy 
commissioners  shall  not  include  the  appointment  of  officers,  clerks 
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or  other  employees  in  any  of  the  bureaus  of  the  department  of 
labor. 

[Added  by  L.  1907,  Ch.  506,  §  1.] 

§  [3^  42.    Bnreaiu.     The  department  of  labor  shall  be 

divided  into  three  bureaus  as  follows:  factory  inspection,  labor 
statistics  and  mediation  and  arbitration. 
[Added  by  L.  1907,  Ch.  505,  §  1.] 

§  pff|  43.  Pollers.   [SubdivisionJ  1.  The  commissioner  of 

laboT^  his  deputies  and  their  assistants  and  each  special  agent  and 
deputy  factory  inspector  may  administer  oaths  and  take  ajQSdavits 
in  matters  relating  to  the  provisions  of  this  chapter. 

[Subd.J  2.  No  person  shall  interfere  with,  obstruct  or  hinder 
by  force  or  otherwise  the  commissioner  of  labor,  his  deputies,  their 
assistants  or  the  special  agents  or  deputy  factory  inspectors  while 
in  the  performance  of  their  duties,  or  refuse  to  properly  answer 
questions  asked  by  such  officers  pertaining  to  the  provisions  of  this 
chapter,  or  refuse  them  admittance  to  any  place  where  and  when 
labor  is  being  performed  which  is  affected  by  the  provisions  of 
this  chapter. 

[Subd.]  3.  All  notices,  orders  and  directions  of  deputies,  assist- 
ants, special  agents  and  deputy  factory  inspectors  given  in  accord- 
ance with  this  chapter  are  subject  to  the  approval  of  the  commis- 
sioner of  labor.  And  all  acts,  notices,  orders,  permits  and  direc- 
tions by  any  provisions  of  this  chapter  directed  to  be  performed  or 
given  by  the  factory  inspector,  chairman  of  the  board  of  media- 
tion and  arbitration  or  other  officer  of  the  department  of  labor 
may  be  performed  or  given  by  and  in  the  name  of  the  commis- 
sioner of  labor  and  by  any  officer  of  the  department  thereunto 
duly  authorized  by  such  commissioner  in  the  name  of  such  com- 
missioner. 

[Subd.J  4.  The  commissioner  of  labor  may  procure  and  cause 
to  be  used  badges  for  himself  and  his  subordinates  in  the  depart- 
ment of  labor  while  in  the  performance  of  their  duties. 

.[Added  by  L.  1907,  Ch.  505,  §  1.] 

§  '[34J  44.  Salaries  and  expenses.  All  necessary  ex- 
penses incurred  by  the  commissioner  of  labor  in  the  discharge 
of  his  duties  shall  be  paid  by  the  state  treasurer  upon  the  war- 
rant of  the  comptroller  issued  upon  proper  vouchers  therefor. 
The  reasonable  and  necessary  traveling  and  other  expenses  of  the 
deputy  commissioners,  their  assistants,  the  special  agents  and 
statisticians,  the  deputy  factory  inspectors  and  other  field  officers  of 
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the  department  while  engaged  in  the  performance  of  their  duties 
shall  be  paid  in  like  manner  upon  vouchers  approved  by  the  com- 
missioner of  labor  and  audited  hv  the  comptroller. 
[Added  by  L.  1907,  Ch.  505,' §  1.] 

8  [36]  45>    Sub-offlces*     The  commissioner  of  labor  may 

establish  and  maintain  a  sub-office  in  any  city  of  the  first  class 
if  in  his  opinion  it  be  necessary.  He  may  designate  any  one  or 
more  of  his  subordinates  to  take  charge  of  and  manage  any  such 
office,  subject  to  his  direction.  The  reasonable  and  necessary 
expenses  of  such  office  shall  be  paid  as  are  other  expenses  of  the 
commissioner  of  labor. 

[Added  by  L.  1907,  Ch.  505,  §  1.] 

§  f]3ff|'  46.    Reports.      The  commissioner  of  labor  shall 

report  annually  to  the  legislature. 
[Added  by  L.  1907,  Ch.  505,  §  1.] 

§  [37]  47.    Old  records.     AH  statistics  furnished  to  and 

all  complaints,  reports  and  other  documentary  matter  received 
l\y  the  commissioner  of  labor  pursuant  to  this  chapter  or  any  act 
repealed  or  su];)erseded  thereby  may  be  destroyed  by  such  com- 
missioner after  the  expiration  of  six  years  from  the  time  of  the 
receipt  thereof. 

[Added  by  L.  1907,  Ch.  505,  §  1.] 

8  [38]  48.  Counsel.  The  commissioner  of  labor  may  em- 
ploy counsel  in  the  department  of  labor  to  represent  the  depart- 
ment or  to  assist  in  the  prosecution  of  actions  or  proceedings 
brought  under  the  provisions  of  this  chapter.  Such  counsel  shall 
receive  such  compensation  as  may  otherwise  be  provided  by  law. 

[Added  by  L.  1907,  Ch.  505,  §  1.] 


ARTICLE  [8J  4 
Bureau  of  Labor  Statistics 

Section  [40J  55.  Bureau  of  Idbqr  statistics. 
[41J  56.  Duties  and  powers. 
[42J  57.  Statistics  to  be  furnished  upon  request. 
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§   [40]  55.    Bureau  of  labor  statistics.     There  shall 

continue  to  be  a  bureau  of  labor  statistics,  which  shall  be  under  the 
immediate  charge  of  a  chief  statistician,  but  subject  to  the  direo- 
tion  and  supervision  of  the  commissioner  of  labor. 
[As  amended  by  L.  1907,  Ch.  505,  §  2.] 


§  [41J  56.    Duties  and  powers.     The  commissioner  of 

labor  shall  collect,  assort,  systematize  and  present  in  annual 
reports  to  the  legislature,  statistical  details  in  relation  to  all 
departments  of  labor  in  the  state,  especially  in  relation  to  the 
commercial,  industrial,  social  and  sanitary  condition  of  working- 
men  and  to  the  productive  industries  of  the  state.  He  may 
subpoena  witnesses,  take  and  hear  testimony,  take  gt  cause  to  be 
taken  depositions  and  administer  oaths. 
[As  amended  by  L.  1907,  Ch.  505,  §  2.] 

§  [42J  57.   Statistics  to  be  furnished  upon  request. 

The  owner,  operator,  manager  or  lessee  of  any  mine,  factory, 
workshop,  warehouse,  elevator,  foundry,  machine  shop  or  other 
manufacturing  establishment,  or  any  agent,  superintendent, 
subordinate,  or  employee  thereof,  and  any  person  employing  or 
directing  any  labor  affected  by  the  provisions  of  this  chapter, 
shall,  when  requested  by  the  commissioner  of  labor,  furnish  any 
information  in  his  possession  or  under  his  control  which  the 
commissioner  is  authorized  to  require,  and  shall  admit  him  to 
any  place  where  labor  is  carried  on  which  is  affected  by  the 
provisions  of  this  chapter  for  the  purpose  of  inspection.  All 
statistics  furnished  to  the  commissioner  of  labor,  pursuant  to  this 
article,  may  be  destroyed  by  such  commissioner  after  the  expira- 
tion of  two  years  from  the  time  of  the  receipt  thereof.  A  per- 
son refusing  to  admit  such  commissioner,  or  a  person  author- 
ized by  him,  to  any  such  establishment,  or  to  furnish  him  any 
information  requested,  or  who  refuses  to  answer  or  untruth- 
fully answers  questions  put  to  him  by  such  commissioner,  in 
a  circular  or  otherwise,  shall  forfeit  to  the  people  of  the  state 
the  sum  of  one  hundred  dollars  for  each  refusal  or  untruthful 
answer  given,  to  be  sued  for  and  recovered  by  the  commissioner 
in  his  name  of  oflSce.  The  amount  so  recovered  shall  be  paid  in  to 
the  state  treasury, 

[As  amended  by  L.  1907,  Ch.  505,  §  2.] 
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[8m  Bote  61  ARTICLE  6 

Bureau  of  Factory  Inspection 

Section  60.  Factory  inspector. 

61.  Depviies. 

62.  General  powers  and  duties, 

63.  Reports, 

67.  DxUies  relative  to  apprentices, 

68.  Laws  to  he  posted, 

§  00.  Factory  inspector.  There  shall  continue  to  be 
a  bureau  of  factory  inspection.  The  first  deputy  commissioner 
of  labor  shall  be  the  factory  inspector  of  the  state  and  in  imme- 
diate charge  of  this  bureau,  but  subject  to  the  direction  and 
supervision  of  the  commissioner  of  labor. 

[As  amended  by  L.  1907,  Ch.  605,  §  3.] 

;•:  •      '     •   .  . 

§  61*  Depnties.  The  commissioner  of  labor  may  appoint 
from  time  to  time  not  more  than  sixty  persons  as  deputy  fac- 
tory inspectors,  not  more  than  ten  of  whom  shall  be  women,  and 
who  may  be  removed  by  him  at  any  time.  The  deputy  factory  in- 
spectors may  be  divided  into  three  grades,  but  not  more  than  fivo 
shall  be  of  the  third  grade.  Each  deputy  inspector  of  the  first 
grade  shall  receive  an  annual  salary  of  one  thousand  dollars,  each 
of  the  second  grade  an  annual  salary  of  one  thousand  two  hun- 
dred dollars  and  each  of  the  third  grade  an  annual  salary  of  one 
thousand  five  hundred  dollars. 

[As  amended  bv  L.  1899,  Ch.  192,  S  1.  and  L.  1907,  Ch.  505, 
§  3.] 

§  62.  General  powers  and  duties.  [Subdivision]  1. 
The  commissioner  of  labor  may  divide  the  state  into  districts, 
assign  one  or  more  deputy  factory  inspectors  to  each  district, 
and  may  in  his  discretion  transfer  them  from  one  district  to 
another ;  he  may  assign  any  of  them  to  inspect  any  special  <$lass 
or  classes  of  factories  or  to  enforce  any  special  provisions  of  thin 
chapter;  and  he  may  assign  any  one  or  more  of  them  to  act  as 
clerks  in  any  oflSce  of  the  department. 

[Subd.J  2.  The  commissioner  of  labor  may  authorize  any 
deputy  commissioner  or  assistant  and  any  special  agent  or  in- 
spector in  the  department  of  labor  to  act  as  a  deputy  factory 
inspector  with  the  full  power  and  authority  thereof. 
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[Subd.  J  3.  The  commissioner  of  labor,  the  first  deputy  commis- 
sioner of  labor  and  his  assistant  or  assistants  and  every  deputy  or 
acting  deputy  factory  inspector  may  in  the  discharge  of  his  duties 
enter  any  place,  building  or  room  where  and  when  any  labor  is 
being  performed  which  is  affected  by  the  provisions  of  this  chap- 
ter and  may  enter  any  factory  whenever  he  may  have  reasonable 
cause  to  believe  that  any  such  labor  is  being  performed  therein. 

[Subd,  J  4.  The  commissioner  of  labor  shall  visit  and  inspect  or 
cause  to  be  visited  and  inspected  the  factories,  during  reasonable 
hours,  as  often  as  practicable,  and  shall  cause  the  provisions  of 
this  chapter  to  be  enforced  therein. 

[Subd.J  5.  Any  lawful  municipal  ordinance,  by-law  or  regu- 
lation relating  to  factories,  in  addition  to  the  provisions  of  this 
chapter  and  not  in  conflict  therewith,  may  be  observed  and  en- 
forced by  the  commissioner  of  labor. 

[As  amended  by  L.  1907,  Ch.  505,  §  3  ] 

§  63.    Reports.     The  commissioner  of  labor  shall  make  an 
annual  report  to  the  legislature  of  the  operation  of  this  bureau. 
[As  amended  by  L.  1907,  Ch.  505,  §  3.] 

§  67.  Duties  relative  to  apprentices.  The  com- 
missioner of  labor  shall  enforce  the  provisions  of  the  domestic 
relations  law,  relative  to  indenture  of  apprentices,  and  prosecute 
employers  for  failure  to  comply  with  the  provisions  of  such  in- 
dentures and  of  such  law  in  relation  thereto. 

[As  amended  by  L.  1907,  Ch.  505,  §  3.] 

§  68.  Laws  to  be  posted.  A  copy  or  abstract  Of  the 
provisions  of  this  chapter  applicable  thereto,  to  be  prepared 
and  furnished  by  the  commissioner  of  labor,  shall  be  kept  posted 
by  the  employer  in  a  conspicuous  place  on  each  floor  of  every 
factory  where  persons  are  employed  who  are  affected  by  the 
provisions  thereof. 

[As  amended  by  L.  1907,  Ch.  505,  §  3.] 


ABTICI.E  6 
Factories 

Section  70.  Employment  of  minors. 

71.  Emfloyment  certificate  how  issued. 

72.  Contents  of  certificate. 

73.  School  record,  what  to  contain. 
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Section  75.  Report  of  certificates  issued. 

76.  Registry  of  children  employed. 

77.  Howrs  of  labor  of  children,  minors  and  women. 

78.  Exceptions. 

79.  Inclosure  and  operation  of  elevators  and  hoisting 

shafts;  inspection. 

80.  Stairs  and  doors. 

81.  Protection  of  employees  operating  machinery. 

82.  Fire  escapes. 

83.  ^Factory   inspector^    Commissioner   of   labor   may 

order  erection  of  fire  escapes. 

84.  Walls  and  ceilings. 

85.  Size  of  rooms. 

86.  Ventilation. 

87.  Accidents  to  he  reported. 

88.  Wash-room  and  water-closets. 

89.  Tims  allowed  for  meals. 

90.  Inspection  of  fa^^tory  buildings. 

91.  Inspection  of  boilers  in  factories. 

92.  Lawndries. 

93.  Employment  of  women  and  children  at  polishing  or 

buffing. 

94.  Tenant-factories. 

95.  Unclean  tenant-factories. 

96.  Definition  of  *'  custodian.'* 

§  70.  Employment  of  minors,  Xo  child  under  the 
age  of  fourteen  years  shall  be  employed,  permitted  or  suffered 
to  work  in  or  in  connection  with  any  factory  in  this  state.  No 
child  between  the  ages  of  fourteen  and  sixteen  years  shall  be  so 
employed,  permitted  or  suffered  to  wort  unless  an  employment 
certificate  issued  as  provided  in  this  [articej  article  shall  have 

been  theretofore  filed  in  the  office  of  the  employer  at  the  place  of 
employment  of  such  child. 

[As  amended  by  L.  1903,  Ch.  184,  §  1.] 

§  71.  Employment  certificate  hour  issued.  Such 
certificate  shall  be  issued  by  the  commissioner  of  health  or 
the  executive  officer  of  the  board  or  department  of  health  of  the 
city,  town  or  village  where  such  child  resides,  or  is  to  be  employed, 
or  by  such  other  ofiicer  thereof  as  may  be  designated  by  such 
board,  department  or  commissioner  for  that  purpose,  upon  the 
application  of  the  parent  or  guardian  or  custodian  of  the  child 
desiring  such  employment.     Such  officer  shall  not  issue  such  oer- 
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tificate  until  he  has  received,  examined,  approved  and  filed  the 
following  papers  duly  executed,  viz. :  The  school  record  of  such 
child  properly  fiUed  out  and  signed  as  provided  in  this  article; 
also,  evidence  of  age  showing  that  the  child  is  fourteen  years  old 
or  upwards,  which  shall  consist  of  the  evidence  thereof  provided 
in  one  of  the  following  subdivisions  of  this  section  and  which 
shall  be  required  in  the  order  herein  designated  as  follows : 

(a)  Birth  certificcUe:  A  duly  attested  transcript  of  the  birth 
certificate  filed  according  to  law  with  a  registrar  of  vital  statistics 
or  other  officer  charged  with  the  duty  of  recording  births,  which 
certificate  shall  be  conclusive  evidence  of  the  age  of  such  child. 

(b)  Certificate  of  graduation:  A  certificate  of  graduation  duly 
issued  to  such  child  showing  that  such  child  is  a  graduate  of  a 
public  school  of  the  state  of  New  York  or  elsewhere,  having  a 
course  of  not  less  than  eight  years,  or  of  a  school  in  lie  state  of 
New  York  other  than  a  public  school,  having  a  substantially 
equivalent  course  of  study  of  not  less  than  eight  years'  duration, 
in  which  a  record  of  the  attendance  of  such  child  has  been  kept 
as  required  by  the  compulsory  education  law,  provided  that  the 
record  of  such  school  shows  such  child  to  be  at  least  fourteen 
years  of  age. 

(c)  Passport  or  haptismal  certificate:  A  passport  or  a  duly 
attested  transcript  of  a  certificate  of  baptism  showing  the  date  of 
birth  and  place  of  baptism  of  such  child. 

(d)  Other  documentary  evidence:  In  case  it  shall  appear  to 
the  satisfaction  of  the  officer  to  whom  application  is  made,  as 
herein  provided,  for  an  employment  certificate,  that  a  child  for 
whom  such  certificate  is  requested,  and  who  has  presented  the 
school  record,  is  in  fact  over  fourteen  years  of  age,  and  that  satis- 
factory documentary  evidence  of  age  can  be  produced,  which 
does  niot  fall  within  any  of  the  provisions  of  the  preceding  sub- 
divisions of  this  section,  and  that  none  of  the  papers  mentioned 
in  said  subdivisions  can  be  produced,  then  and  not  otherwise  he 
shall  present  to  the  board  of  health  of  which  he  is  an  officer  or 
agent,  for  its  action  thereon,  a  statement  signed  by  him  showing 
such  facts,  together  with  such  affidavits  or  papers  as  may  have 
been  produced  before  him  constituting  such  evidence  of  the  age 
of  such  child,  and  the  board  of  health,  at  a  regular  meeting 
thereof,  may  then,  by  resolution,  provide  that  such  evidence  of 
age  shall  be  fully  entered  on  the  minutes  of  such  board,  and  shall 
be  received  as  sufficient  evidence  of  the  age  of  such  child  for  the 
purpose  of  this  section. 

(e)  Physicians^  certificates:  In  cities  of  the  first  class  only, 
in  case  application  for  the  issuance  of  an  employment  certificate 
shall  be  made  to  such  officer  by  a  child's  parent,  guardian  or  cus- 
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todian  who  alleges  his  inability  to  produce  any  of  the  evidence  of 
age  specified  in  the  preceding  subdivisions  of  this  section,  and  if 
the  child  is  apparently  at  least  foizrteen  years  of  age,  such  oflBcer 
may  receive  and  file  an  application  signed  by  the  parent,  guardian 
or  custodian  of  such  child  for  physicians'  certificates.  Such  ap- 
plication shall  contain  the  alleged  age,  place  and  date  of  birth,  and 
present  residence  of  such  child,  together  with  such  further  facts  as 
may  be  of  assistance  in  determining  the  age  of  such  child.  Such 
application  shall  be  filed  for  not  less  than  ninety  days  after  date 
of  such  application  for  such  physicians'  certificates,  for  an  ex- 
aminaticu  to  be  made  of  the  statements  contained  therein,  and  in 
case  no  facts  appear  within  such  period  or  by  such  examination 
tending  to  discredit  or  contradict  any  material  statement  of  such 
application,  then  and  not  otherwise  the  oflScer  may  direct  such 
child  to  appear  thereafter  for  physical  examination  before  two 
physicians  oflScially  designated  by  the  board  c/f  health,  and  in  case 
such  physicians  shall  certify  in  writing  that  they  have  separately 
examined  such  child  and  that  in  their  opinion  such  child  is  at  least 
fourteen  years  of  age  such  ofiicer  shall  accept  such  certificates  as 
sufficient  proof  of  the  age  of  such  child  for  the  purposes  of  this 
section.  In  case  the  opinions  of  such  physicians  do  not  concur, 
the  child  shall  be  examined  by  a  third  physician  and  the  concur- 
ring opinions  shall  be  conclusive  for  the  purpose  of  this  section  as 
to  the  age  of  such  child. 

Such  officer  sliall  require  the  evidence  of  age  specified  in  subdi- 
vision (a)  in  preference  to  that  specified  in  any  subsequent  sub- 
division and  shall  not  accept  the  evidence  of  age  permitted  by  any 
subsequent  subdivision  unless  he  shall  receive  and  file  in  addition 
thereto  an  affidavit  of  the  parent  showing  that  no  evidence  of  age 
specified  in  any  preceding  subdivision  or  subdivisions  of  this  sec- 
tion can  be  produced.  Such  affidavit  shall  contain  the  age,  place 
and  date  of  birth,  and  present  residence  of  such  child,  which  affi- 
davit must  be  taken  before  the  officer  issuing  the  employment  cer- 
tificate, who  is  hereby  authorized  and  required  to  administer  such 
oath  and  who  shall  not  demand  or  receive  a  fee  therefor.  Such  em- 
ployment certificate  shall  not  be  issued  until  such  child  [farther] 
further  has  personally  appeared  before  and  been  examined  by  the 

officer  issuing  the  certificate,  and  until  such  officer  shall,  after  mak- 
ing such  examination,  sign  and  file  in  his  office  a  statement  that  the 
child  can  read  and  legibly  write  simple  sentences  in  the  English 
language  and  that  in  his  opinion  the  child  is  fourteen  years  of  age 
or  upwards  and  has  reached  the  normal  development  of  a  child  of 
its  age,  and  is  in  sound  health  and  is  physically  able  to  perform 
the  work  which  it  intends  to  do.  In  doubtful  cases  such  physical 
fitness  shall  be  determined  by  a  medical  officer  of  the  board  or 
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department  oi  health.  Every  such  employment  certificate  shall 
be  signed;  in  the  presence  of  the  oflScer  issuing  the  same,  by  the 
cliild  in  whose  name  it  is  issued. 

[As  amended  by  L.  1903,  Ch.  184,  §  1;  L.  1905,  Ch.  518,  §  1, 
and  L.  1907,  Oh.  291,  §  1.] 


§  72.  Contents  of  certificate.  Such  certificate  shall 
state  the  date  and  place  of  birth  of  the  child,  and  describe 
the  color  of  the  hair  and  eyes,  the  height  and  weight  and  any 
distinguishing  facial  marks  of  such  child,  and  that  the  papers 
required  by  the  preceding  section  have  been  duly  examined,  ap- 
proved and  filed  and  that  the  child  named  in  such  certificate  has 
appeared  before  the  officer  signing  the  certificate  and  been  ex- 
amined. 

[As  amended  by  L.  1903,  Ch.  184,  §  1.] 

§  73.  School  record,  what  to  contain.  The  school 
record  required  by  this  article  shall  be  signed  by  the  prin- 
cipal or  chief  executive  officer  of  the  school  which  snch  child  has 
attended  and  shall  be  furnished,  on  demand,  to  a  child  entitled 
thereto  or  to  the  board,  department  or  commissioner  of  health. 
It  shall  contain  a  statement  certifying  that  the  child  has  regularly 
attended  the  public  schools  or  schools  equivalent  thereto  or 
parochial  schools  for  not  less  than  one  hundred  and  thirty  days 
during  the  twelve  months  next  preceding  his  fourteenth  birthday, 
or  during  the  twelve  months  next  preceding  his  application  for 
such  school  record  and  is  able  to  read  and  write  simple  sentences 
in  the  English  language,  and  has  received  during  such  period 
instruction  in  reading,  spelling,  writing,  English  grammar  and 
geography  and  is  familiar  with  the  fundamental  operations  of 
arithmetic  up  to  and  including  fractions.  Such  school  record 
shall  also  give  the  date  of  birth  and  residence  of  the  child  as 
shown  on  the  records  of  the  school  and  the  name  of  its  parent 
or  guardian  or  custodian. 

[As  amended  by  L.  1903,  Ch.  184,  §  1,  and  L.  1907,  Ch.  291, 
S  2.] 

S  75.  Report  of  certificates  Issued.  The  board  or 
department  of  health  or  health  commissioner  of  a  city,  village 
or  town,  shall  transmit,  between  the  first  and  tenth  day  of  each 
month,  to  the  office  of  the  [factory  inspectorj  commissioner  of 

labor  a  list  of  the  names  of  the  children  to  whom  certificates  have 

been  issued. 
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§  76.  Registry  of  ohildren  employed.  Each  per- 
son owning  or  operating  a  factory  and  employing  children 
therein  shall  keep  or  cause  to  be  kept  in  the  oflBce  of  such  factory, 
a  register,  in  which  shall  be  recorded  the  name,  birthplace,  age  and 
place  of  residence  of  all  children  so  employed  under  the  age  of 
sixteen  years.  Such  register  and  the  certificate  filed  in  such  office 
shall  be  produced  for  inspection  upon  the  demand  of  the  commis- 
sioner of  labor.  On  termination  of  the  employment  of  a  child 
so  registered,  and  whose  certificate  is  so  filed,  such  certificate  shall 
be  forthwith  surrendered  by  the  employer  to  the  child  or  its  parent 
or  guardian  or  cu.*^todian.  The  commissioner  of  labor  may  make 
demand  on  an  employer  in  whose  factory  a  child  apparently  under 
the  age  of  sixteen  years  is  employed  or  permitted  or  suffered  to 
work,  and  whose  employment  certificate  is  not  then  filed  ss  re- 
quired by  this  article,  that  such  employer  shall  either  furnish  him, 
within  ten  days,  evidence  satisfactory  to  him  that  such  child  is  in 
fact  over  sixteen  years  of  age,  or  shall  cease  to  employ  or  permit 
or  suffer  such  child  to  work  in  such  factory.  The  commissioner 
of  labor  may  require  from  such  employer  the  same  evidence  of  age 
of  such  child  as  is  required  on  the  issuance  of  an  employment 
certificate;  and  the  employer  furnishing  such  evidence  shall  not 
be  required  to  furnish  any  further  evidence  of  the  age  of  the  child. 
A  notice  embodying  such  demand  may  be  served  on  such  employer 
personally  or  may  be  sent  by  mail  addressed  to  him  at  said  factory, 
and  if  served  by  post  shall  be  deemed  to  have  been  served  at  the 
time  when  the  letter  containing  the  same  would  be  delivered  in 
the  ordinary  course  of  the  post.  When  the  employer  is  a  corpora- 
tion such  notice  may  be  served  either  personally  upon  an  officer 
of  such  corporation,  or  by  sending  it  by  post  addressed  to  the 
office  or  the  principal  place  of  business  of  such  corporation.  The 
papers  constituting  such  evidence  of  age  furnished  by  the  em- 
ployer in  response  to  such  demand  shall  be  filed  with  the  commis- 
sioner of  labor  antl  a  material  false  stateDient  made  in  any  such 
paper  or  a'&davit  by  any  person  shall  be  a  misdemeanor.  In 
case  such  employer  ghall  fail  to  produce  and  deliver  to  the  coin- 
missioner  of  labor  within  ten  days  after  snch  demand  such  evi- 
dence of  age  herein  re*]nired  by  him,  and  shnll  thereafti*r  con- 
tinue to  employ  such  child  or  permit  or  suffer  siidi  child  t^v  wnrV 
in  -such  factory,  proof  of  the  giving  of  such  notice  aii^i  '  u 

failure  to  produce  and  file  such  evidence  -■■  "M-    .  ■'  ,#- 

evidence  in  any  prosecution  brought  for  a  vi^ 
that  such  child  is  under  sixtet^n  years  of 
employed. 

[As  amended  by  L,  1003,  Cb*  1^ 
§1.] 
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§  77.  Hours  of  labor  of  children,  minors  and 
^wron&en.  [Subd.]  1.  No  child  under  the  age  of  sixteen  years 
shall  be  employed  or  permitted  to  work  in  or  in  connection  with 
any  factory  in  this  state  before  eight  o'clock  in  the  morning,  or 
after  five  o'clock  in  the  evening  of  any  day,  or  for  more  than 
eight  hours  in  any  one  day,  or  more  than  six  days  in  any  one 
week. 

[Subd.]  2.  Xo  male  minor  under  the  age  of  eighteen  years  shall 
be  employed  or  permitted  to  work  in  any  factory  in  this  state 
more  than  six  days  or  sixty  hours  in  any  one  week,  or  for  more 
than  ten  hours  in  any  one  day,  except  as  |Tiereafter]  hereinafter 
provided;  nor  between  the  hours  of  twelve  midnight  and  four 
o'clock  in  the  morning. 

[Subd.]  3.  No  female  minor  under  the  age  of  twenty-one  years 
and  no  woman  shall  be  employed  or  permitted  to  work  in  any 
factory  in  this  state  before  six  o'clock  in  the  morning,  or  after 
nine  o'clock  in  the  evening  of  any  day,  or  more  than  six  days  or 
sixty  hours  in  any  one  week ;  nor  for  more  than  ten  hours  in  any 
one  day  except  as  [hereafter]  hereinafter  provided. 

[Subd.]  4.  A  printed  notice,  in  a  form  whicli  shall  be  fur- 
nished by  the  commissioner  of  labor,  stating  the  number  of 
hours  per  day  for  each  day  of  the  week  required  of  such  per- 
sons, and  the  time  when  such  work  shall  begin  and  end,  shall  be 
kept  posted  in  a  conspicuous  place  in  each  room  where  they  are 
employed.  But  such  persons  may  begin  their  work  after 'the  time 
for  beginning  and  stop  before  the  time  for  ending  such  work,  men- 
tioned in  such  notice,  but  they  shall  not  otherwise  be  employed, 
permitted  or  suffered  to  work  in  such  factory  except  as  stated 
therein.  The  terms  of  such  notice  shall  not  be  changed  after  the 
beginning  of  labor  on  the  first  day  of  the  week  without  the  con- 
sent of  the  commissioner  of  labor.  The  presence  of  such  persons 
in  the  factory  at  any  other  hours  than  those  stated  in  the  printed 
notice,  or  if  no  such  notice  be  posted,  before  seven  o'clock  in  the 
morning  or  after  six  o'clock  in  the  evening,  shall  constitute  prima 
facie  evidence  of  a  violation  of  this  section. 

fjSubd.J  5.  In  a  factory  wherein,  owing  to  the  nature  of  the 
work,  it  is  practically  impossible  to  fix  the  hours  of  labor  weekly  in 
advance  the  commissioner  of  labor,  upon  a  proper  application  stat- 
ing facts  showing  the  necessity  therefor,  shall  grant  a  permit  dis- 
pensing with  the  notice  hereinbefore  required,  upon  condition  that 
the  daily  hours  of  labor  be  posted  for  the  information  of  em- 
ployees and  that  a  time  book  in  a  form  to  be  approved  by  him, 
giving  the  names  and  addresses  of  all  female  employees  and  the 
h<mTS  worked  by  each  of  them  in  each  day,  shall  be  properly  and 
correctly  kept,  and  shall  be  exhibited  to  him  or  any  of  his  subordi- 
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nates  promptly  upon  demand.  Such  permit  shall  be  kept  posted 
in  such  place  in  such  factory  as  such  commissioner  may  prescribe, 
and  may  be  revoked  by  such  commissioner  at  any  time  for  failure 
to  post  it  or  the  daily  hours  of  labor  or  to  keep  or  exhibit  such 
time  book  as  herein  provided. 

:[Subd.]  6.  Where  a  female  or  male  minor  is  employed  in  two 
or  more  factories  or  mercantile  establishments  in  the  same  day  or 
week  the  total  time  of  employment  must  not  exceed  that  allowed 
per  day  or  week  in  a  single  factory, or  mercantile  establishment; 
and  any  person  who  shall  require  or  permit  a  female  to  work  in  a 
factory  between  the  i  hours  of  six  o'clock  in  the  evening  and  seven 
o'clock  in  the  morning  in  violation  of  the  provisions  of  this  sub- 
division of  this  section,  with  or  without  knowledge  of  the  previous 
or  other  employment,  shall  be  liable  for  a  violation  thereof. 

[As  amended  by  L.  1899,  Ch.  192,  §  1;  L.  1903,  Ch.  184, 
§  2;  L.  1906,  Ch.  490,  §  1 :  L.  1907.  Ch.  286,  §  1,  and  L.  1907, 
Ch.  507,  §  1.] 

i 

§  78.  Exceptions.  [Subdivision]  1.  A  female  sixteen 
years  of  age  or  upwards  and  a  male  between  the  ages  of  six- 
teen and  eighteen  may  be  employed  in  a  factory  more  than  ten 
hours  a  day: — (a)  regularly  in  not  to  exceed  five  days  a  week, 
in  order  to  make  a  short  day  or  a  holiday  on  one  of  the  six  work- 
ing days  of  the  week ;  (b)  irregularly  in  not  to  exceed  three  days 
a  week;  provided  that  no  such  person  shall  be  required  or  per- 
mitted to  work  more  than  twelve  hours  in  any  one  day  or  more 
than  sixty  hours  in  any  one  week,  and  that  the  provisions  of  the 
preceding  section  as  to  notice  or  time  book  be  fully  complied  with. 

[Subd.]  2.  In  a  prosecution  for  a  violation  of  any  provision  of 
this  or  of  (the  preceding  section  the  burden  of  proving  a  permit 
or  exception  shall  be  upon  the  party  claiming  it. 

[As  amended  by  L.  1899,  Ch.  192,  §  1;  ,L.  1903,  Ch.  184, 
§  2,  and  L.  1907,  Ch.  507,  §  2.] 

§  70.  Inoloanre  and  operation  of  elevators  and 
hoistins  shafts;  inspection.  If,  in  the  opinion  of  the 
[factory  inspector]  commissioner  of  labor,  it  is  necessary  to  pro- 
tect the  life  or  limbs  of  factory  employees,  the  owner,  agent  or 
]ossee  of  such  factory  where  an  elevator,  hoisting  shafts  or  well 
hole  is  used, ,  shall  cause,  upon  written  notice  from  the  [factory 
inspector]  commissioner  of  labor,  the  same  to  be  properly  and 

substantially  inclosed,  secured  or  guarded,  and  shall  provide  such 
proper  traps  or  automatic  doors  so  fastened  in  or  at  all  elevator 
ways,  except  passenger  elevators  inclosed  on  all  sides,  as  to  form 
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a  substantial  surface  when  closed  and  so  constructed  as  to  open 
and  close  by  action  of  the  elevator  in  its  passage  either  ascending 
or  descending.     The  [factory  inspector]  commissioner  of  labor 

may  inspect  the  cable,  gearing  or  other  apparatus  of  elevators  in 
factories  and  require  them  to  be  kept  in  a  safe  condition. 

No  child  under  the  age  of  fifteen  years  shall  be  employed  or 
permitted  to  have  the  care,  custody  or  management  of  or  to  operate 
an  elevator  in  a  factory,  nor  shall  any  person  under  the  age  of 
eighteen  years  be  employed  or  permitted  to  have  the  care,  custody 
or  management  of  or  to  operate  an  elevator  therein,  running  at 
a  speed  of  over  two  hundred  feet  a  minute. 

§  80.  Stairs  and  doors.  Proper  and  substantial  hand 
rails  shall  be  provided  on  all  stairways  in  factories.  The 
steps  of  such  stairs  shall  be  covered  with  rubber,  securely  fast- 
ened thereon,  if  in  the  opinion  of  the  [factory  inspector]  com- 
missioner of  labor  the  safety  of  employees  would  be  promoted 

thereby.  The  stairs  shall  be  properly  screened  at  the  sides  and 
bottom.  All  doors  leading  in  or, to  any  such  factory  shall  be  so 
constructed  as  to  open  outwardly  where  practicable, ,  and  shall  not 
be  locked,  bolted  jor  fastened  during  working  hours. 

§  81.  Protection  of  employees  operating  nia- 
oliinery.  The  owoier  or  person  in  charge  of  a  factory  where 
machinery  is  used,  shall  provide,  in  the  discretion  of  the 
commissioner  of  labor,  belt  shifters  or  other  mechanical  con- 
trivances for  the  purpose  of  throwing  on  or  off  belts  on  pul- 
leys. Whenever  practicable,  all  machinery  shall  be  provided  with 
loose  pulleys.  AH  vats,  pans,  saws,  planers,  cogs,  gearing,  belting, 
shafting,  set-screws  and  machinery,  of  every  description,  shall  be 
properly  guarded.  No  person  shall  remove  or  make  ineffective 
any  safeguard  around  or  attached  to  machinery,  vats  or  pans, 
while  the  same  are  in  use,  unless  for  the  purpose  of  immediately 
making  repairs  thereto,  and  all  such  safeguards  so  removed  shall 
be  promptly  replaced.  Exhaust  fans  of  sufficient  power  shall  be 
provided  for  the  purpose  of  carrying  off  dust  from  emery  wheels, 
grindstones  and  other  machinery  creating  dust;  except  where, 
in  case  of  woodworking  machinery,  the  commissioner  of  labor, 

after  first  making  and  filing  in  the  public  records  of  his  office  a 
written  statement  of  the  reasons  therefor,  shall  decide  that  it  is  un- 
necessary for  the  health  and  welfare  of  the  operatives.  If  a  ma- 
chine or  any  part  thereof  is  in  a  dangerous  condition  or  is  not  prop- 
erly guarded,  the  use  thereof  may  be  prohibited  by  the  commis- 
sioner of  labor  and  a  notice  to  that  effect  shall  be  attached  .thereto. 
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Such  notice  shall  not  be  removed  until  the  machine  is  made  safe 
and  the  required  safeguards  are  provided,  and  in  the  meantime 
such  unsafe  or  dangerous  machinery  shall  not  be  used.  When  in 
the  opinion  of  the  commissioner  of  labor  it  is  necessary,  the  work- 
rooms, halls  and  stairs  leading  to  the  workrooms  shall  be  properly 
lighted,  and  in  cities  of  the  first  class,  if  deemed  necessary  by  the 
commissioner  of  labor,  a  proper  light  shall  be  kept  burning  by 
the  owner  or  lessee  in  the  public  hallways  near  the  stairs  upon 
the  entrance  floor  and  upon  the  other  floors  on  every  work  day 
in  the  year,  from  the  time  when  the  building  is  opened  for  use 
in  the  morning  until  the  time  it  is  closed  in  the  evening,  except 
at  times  when  the  influx  of  natural  light  shall  make  artificial  light 
unnecessary.    Such  lights  [to]  shall  be  independent  of  the  motive 

power  of  such  factory.  No  male  person  under  eighteen  years  or 
woman  under  twenty-one  years  of  age  shall  be  permitted  or 
directed  to  clean  machinery  while  in  motion.  Children  under 
sixteen  years  of  age  shall  not  be  permitted  to  operate  or  assist  in 
operating  dangerous  machines  of  any  kind. 

[As  amended  by  L.  1899,  Ch.  192,  §  1 ;  L.  1904,  Ch.  291,  §  1, 
and  L.  1906,  Ch.  366,  §  1.] 


§  82.  Fire  eaoapea.  Such  fire  escapes  as  may  be  deemed 
necessary   by   the    [factory   inspector]    commissioner   of   labor 

shall  be  provided  on  the  outside  of  every  factory  in  this  state 
consisting  of  three  or  more  stories  in  height  Each  escape  shall 
connect  with  each  fioor  above  the  first,  and  shall  be  of  sufficient 
strength,  well  fastened  and  secured,  and  shall  have  landings  or 
balconies  not  less  than  six  feet  in  length  and  three*  feet  in  width, 
p^iarded  by  iron  railings  not  less  than  three  feet  in  height,  em* 
bracing  at  least  two  windows  at  each  story  and  connected  with  the 
interior  by  easily  accessible  and  unobstructed  openings.  The  bal- 
conies or  landings  shall  be  connected  by  iron  stairs,  not  less  than 
eighteen  inches  wide,  with  steps  of  not  less  than  six  inches  tread, 
placed  at  a  proper  slant  and  protected  by  a  well-secured  hand- 
rail on  both  sides,  and  shall  have  a  drop  ladder  not  less  than  twelve 
inches  wide  reaching  from  the  lower  platform  to  the  ground. 

The  windows  or  doors  to  the  landing  or  balcony  of  each  fire 
escape  shall  be  of  sufficient  size  and  located,  as  far  as  possible, 
[consistent  with  accessibility]  so  as  to.be  easily  accessible  from 

the  stairways  and  elevator  hatchways  or  openings,  and  a  ladder 
from  such  fire  escapes  shall  extend  to  the  roof.  Stationary  stairs 
or  ladders  shall  be  provided  on  the  inside  of  every  factory  from 
the  upper  story  to  the  roof,  as  a  means  of  escape  in  case  of  fire. 
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§  83.    [Factory  iiuipeotorj  Commissioner  of  labor 

may  order  erection  of  Are  eaoapea.  Any  other  plan 
or  style  of  fire  escape  shall  be  suflBcient  if  approved  in  writ- 
ing by  the  [factory  inspector]  commissioner  of , labor.    If  there  is 

no  fire  escape,  or  the  fire  escape  in  use  is  not  approved  by  the  [fac- 
tory inspector]  commissioner  of  labor,  he  may,  by  a  written  order 

served  upon  the  owner,  proprietor  or  lessee  of  any  factory,  or  the 
agent  or  superintendent  thereof,  or  either  of  them,  require  one  or 
more  fire  escapes  to  be  provided  therefor,  at  such  locations  and 
of  such  plan  and  style  as  shall  be  specified  in  such  order. 

Within  twenty  days  after  the  service  of  such  order,  the  number 
of  fire  escapes  required  therein  shall  be  provided,  each  of  which 
shall  be  of  the  plan  and  style  specified  in  the  order,  or  of  the  plan 
and  style  described  in  the  preceding  section. 

§  84.  Walls  and  ceilings.  The  walls  and  ceilings  of 
each  workroom  in  a  factory  shall  be  lime  washed  or  painted, 
when  in  the  opinion  of  the  [factory  inspector]  commissioner  of 

labor,  it  will  be  conducive  to  .the  health  or  cleanliness  of  the 

persons  working  therein. 

§  85.  Size  of  roonis.  No  more  employees  shall  be  re- 
quired or  permitted  to  work  in  a  room  in  a  factory  between  the 
hours  of  six  o'clock  in  the  morning  and  six  o'clock  in  the  evening 
than  will  allow  to  each  of  such  employees,  not  less  than  two  hun- 
dred and  fifty  cubic  feet  of  air  space ;  and,  unless  by  a  written  per- 
mit of  the  [factory  inspector]  commissioner  of  labor,  not  less  than 

four  hundred  cubic  feet  for  each  employee,  so  employed  between 
the  hours  of  six  o'clock  in  the  evening  and  six  o'clock  in  the  morn- 
ing, provided  such  room  is  lighted  by  electricity  at  all  times  during 
such  hours,  while  persons  are  employed  therein. 

§  86.  Ventilation.  The  owner,  agent  or  lessee  of  a 
factory  shall  provide,  in  each  workroom  thereof,  proper  and 
sufficient  means  of  ventilation,  and  shall  maintain  proper  and 
sufficient  ventilation;  if  excessive  heat  be  created  or  if  steam, 
gases,  vapors,  dust  or  other  impurities  that  may  be  injurious  to 
health  be  generated  in  the  course  of  the  manufacturing  process 
carried  on. therein  the  room  must  be  ventilated  in  such  a  manner 
as  to  render  them  harmless,  so  far  as  is  practicable;  in  case  of 
failure  the  commissioner  of  labor  shall  order  such  ventilation 
to  be  .provided.  Such  owner,  agent  or  lessee  shall  provide  such 
ventilation  within  twenty  days  after  the  service  upon  him  of  such 
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order,  and  in  case, of  failure,  shall  forfeit  to  the  people  of  the 
state,  ten  dollars  for  each  day  after  the  expiration  of  such  twenty 
days,  to  be  recovered  by  the  commissioner  of  labor. 
.[As  amended  by  L.  1907,  Ch.  490,  §  1.] 

§  87.  Aooidenta  to  be  reported.  The  person  in  charge 
of  any  factory  shall  report  in  writing  to  the  commissioner 
of  labor  all, deaths,  accidents  or  injuries  sustained  by  any  per- 
son therein  or  on  the  premises,  within  forty-eight  hours  after  the 
time  of  the  accident,  death  or  injury,  stating  as  fully  as  possible 
the  cause  of  the  death  or  the  extent  and  cause  of  the  injury,  and 
the  place  where  the  injured  person  has  been  sent,  with  such  other 
or  further  information  relative  thereto  as  may  be  required  by  the 
said  commissioner,  who  may  investigate  the  causes  thereof  and 
require  such  precautions  to  be  taken  as  will  prevent  the  recurrence 
of  similar  happenings.  No  statement  contained  in  any  such  re- 
port shall  be  admissible  in  evidence  in  any  action  arising  out  of 
the  death  or  accident  therein  reported. 

[As  amended  by  L.  1906,  Ch.  216,  §  1.] 

§  88.  Wash-room  and  water-oloaets.  Every  fac- 
tory shall  contain  a  suitable,  convenient  and  separate  water- 
closet  or  water-closets  for  each  sex,  which  shall  be  properly 
screened,  ventilated  and  kept  clean  and  free  from  all  obscene  writ- 
ing or  marking;  and  also  a  suitable  and  convenient  wash-room. 
The  water-closets  used  by  women  shall  have  separate  approaches. 
Inside  closets  shall  be  maintained  whenever  practicable  and  in  all 
cases, when  required  by  the  commissioner  of  labor.  When  women 
or  girls  are  employed,  a  dressing-room  shall  be  provided  for  them, 
when  required  by  the  commissioner  of  labor. 

In  all  brass  and  iron  foimdries  there  shall  be  provided  and 
maintained  for  the  use  of  .employees,  suitable  wash-rooms  vnth 
proper  water  service,  and  suitable  provision  for  drying  of  tlie 
working  clothes  of  persons  using  the  same. 

[As -amended  by  L.  1901,  Ch.  30G,  §  1,  and  L.  1907,  Ch.  485, 

§1.] 

§  80.  Time  allowed  for  meals.  In  each  factory  at 
least  sixty  minutes  shall  be  allowed  for  the  noon-day  meal,  un- 
less the  [factory, inspector]  commissioner  of  labor  shall  permit  a 

shorter  time.  Such  permit  must  be  in  writing  and  conspicuously 
posted  in  the  main  entrance  of  the  factory,  and  may  be  revoked 
at  any  time.  Where  employees  are  required  or  permitted  to  work 
overtime  for  more  than  one  hour  after  six  o'clock  in  the  evening, 
they  shall  be  allowed  at  least  twenty  minutes  to  obtain  a  lunch  > 
before  beginning  to  work  overtime. 
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S  00.  Inspection  of  factory  bnildinsa.  The  [fac- 
tory   inspector  J    commissioner    of    labor,    or    other    competent 

person  designated  by  him,  upon  request,  shall  examine  any  factory 
outside  of  the  cities  of  New  York  and  Brooklyn,  to  determine 
whether  it  is  in  a  safe  condition.  If  it  appears  to  him  to  be  unsafe, 
he  shall  immediately  notify  the  owner,  agent  or  lessee  thereof, 
specifying  the  defects,  and  require  such  repairs  and  improvements 
to  be  made  as  he  may  deem  necessary.  If  the  owner,  agent  or 
lessee  shall  fail  to  comply  with  such  requirement,  he  shall  forfeit 
to  the  people  of  the  state  the  sum  of  fifty  dollars,  to  be  recovered 
by  the  [factory  inspector]  commissioner  of  labor  in  his  name  of 

office. 

§  91.    Inspection    of    boilers    in    factories.        All 

boilers  used  for  generating  -steam  or  heat  for  factory  purposes 
shall  be  kept  in  good  order,  and  the  owner,  agent,  manager  or 
lessee  of  such  factory  shall  have  such  boilers  inspected  by  a  com- 
petent person  approved  by  the  [factory  inspector,]  commissioner 

of  labor  once  in  six  months,  and  shall  file  a  certificate  showing 

the  result  thereof  in  such  factory  office  and  a  duplicate  thereof 
in  the  office  of  the  [factory  inspector]  commissioner  of  labor. 

Each  boiler  or  nest  of  boilers  used  for  generating  steam  or  heat 
for  factory,  purposes  shall  be  provided  with  a  proper  safety-valve 
and  with  steam  and  water  gauges,  to  show,  respectively,  the  pres- 
sure of  steam  and  the  height  of  water  in  the  boilers.  Every  boiler 
house  in  which  a  boiler  or  nest  of  boilers  is  placed,  shall  be  pro- 
vided with  a  steam  gauge  properly  connected  with  the  boilers, 
and  another  steam  gauge  shall  be  attached  to  the  steam  pipe  in 
the  engine  house,  and  so  placed  that  the  engineer  or  fireman  can 
readily  ascertain  the  pressure  carried.  Nothing  in  this  section 
shall  apply  to  boilers  in  factories  which  are  regularly  inspected 
by  competent  inspectors  acting  under  the  authority  of  local  laws 
or  ordinances. 

[Added  by  L.  1899,  Ch.  192,  §  3.] 

§  92.  Iianndries.  A  shop,  room  or  building  where  one 
or  more  persons  are  employed  in  doing  public  laundry  work 
by  way  of  trade  or  for  purposes  of  gain  is  a  factory  witiiin  the 
meaning  of  this  chapter,  and  shall  be  subject  to  the  visitation  and 
inspection  of  the  [factory  inspector]  commissioner  of  labor  and 

the  provisions  of  this  chapter  in  the  same  manner  as  any  other 
factory.  No  such  public  laundry  work  shall,  be  done  in  a  room 
used  for  a  sleeping  or  living  room.    All  such  laundries  shall  be 
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kept  in  a  clean  condition  and  free  from  vermin  and  all  impurities 
of  an  infectious  or  contagious  nature.     This  section  shall  not 
apply  to  any  female  engaged  in  doing  custom  laundry  work  at  her 
home  for  a  r^ular  family  trade. 
[Added  by  L.  1901,  Ch.  477,  §  1.] 

§  93.  Employment  of  women  and  children  at 
polisldng  or  bnffllns*  No  male  child  under  the  age  of  eight- 
een years,  nor  any  female,  shall  be  employed  in  any  factory  in 
this  state  in  operating  or  using,  any  emery,  tripoli,  rouge,  corun- 
dum, stone,  carborundum  or  any  abrasive,  or  emery  polishing  or 
buffing  wheel,  where  articles  of  the  baser  metals  or  of  iridium  are 
manufactured.  The  owner,  agent  or  lessee  of  a  factory  who  em- 
ploys any  such  person  in  the  performance  of  such  work  is  guilty 
of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  the 
sum  of  fifty  dollars  for  each  such  violation.  The  commissioner  of 
laborf,  his  assistants]  and  his  deputies,  shall  enforce  the  pro- 
visions of  this  section. 

[As  added  by  L.  1899,  Ch.  375,  §  1 ;  renumbered  by  L.  1901, 
Ch.  478,  §  1,  and  amended  by  L.  1903,  Ch.  561,  §  1.] 

§  94.  Tenant-factories.  A  tenant-factory  within  the 
meaning  of  the  term  as  used  in  this  chapter  is  a  building, 
separate  parts  of  which  are  occupied  and  used  by  different  per- 
sons, companies  or  corporations,  and  one  or  more  of  which  parts 
is  so  used  as  to  constitute  in  law  a  factory.  The  owner,  whether 
or  not  he  is  also  one  of  the  occupants,  instead  of  the  respective 
lessees  or  tenants,  shall  be  responsible  for  the  observance  and 
punishable  for  the  nonobservance  of  the  following  provisions  of 
this  article,  anything  in  any  lease  to  the  contrary  notwithstand- 
ing,—  namely,  the  provisions  of  sections  seventy-nine,  eighty, 
eighty-two,  eighty-three,  eighty-six,  ninety  and  ninety-one,  and 
the  provisions  of  section  eighty-one  with  respect  to  the  lighting 
of  halls  and  stairways;  except  that  the  lessees  or  tenants  also 
shall  be  responsible  for  the  observance  and  punishable  for  the 
nonobservance  of  the  provisions  of  sections  seventy-nine  and 
ninety-one  within  their  respective  holdings.  The  owner  of 
every  tenant-factory  shall  provide  each  separate  factory  therein 
with  water-closets  in  accordance  with  the  provisions  of  section 
eighty-eight,  and  with  i)roper  and  sufficient  water  and  plumb- 
ing pipes  and  a  proper  and  sufficient  supply  of  water  to  enable 
the  tenant  or  lessee  thereof  to  comply  with  all  the  provisions 
of  said  section.  But  as  an  alternative  to  providing  water-closets 
within  each  factory  as  aforesaid,  the  owner  may  provide  in  the 
public  hallway's  or  other  parts  of  the  premises  used  in  common, 
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where  they  will  be  at  all  times  readily  and  conveniently  acces- 
sible to  all  persons  employed  on  the  premises  not  provided  for 
in  accordance  with  section  eighty-eight,  separate  water-closets 
for  each  sex,  of  sufficient  numbers  to  accommodate  all  such 
persons.  Such  owner  shall  keep  all  water-closets  located 
as  last  specified  at  all  times  provided  with  proper  fasten- 
ings, and  properly  screened,  lighted,  ventilated,  clean,  sani- 
tary and  free  from  all  obscene  writing  or  marking.  Outdoor 
water-closets  shall  only  be  permitted  where  the  commissioner  of 
labor  shall  decide  that  they  are  necessary  or  preferable,  and  they 
shall  then  be  provided  in  all  respects  in  accordance  with  his 
directions.  The  owner  of  every  tenant-factory  shall  keep  the 
entire  building  well  drained  and  the  plumbing  thereof  in  a  clean 
and  sanitary  condition ;  and  shall  keep  the  cellar,  basement,  yards, 
areaways,  vacant  rooms  and  spaces,  and  all  parts  and  places  used 
in  common  in  a  clean,  sanitary  and  safe  condition,  and  shall  keep 
such  parts  thereof  as  may  reasonably  be  required  by  the  commis- 
sioner of  labor  properly  lighted  at  all  hours  or  times  when  said 
building  is  in  use  for  factory  purposes.  The  term  "  owner ''  as 
used  in  this  article  shall  be  construed  to  mean  the  owner  or  owners 
of  the  freehold  of  the  premises,  or  the  lessee  or  joint  lessees  of  the 
whole  thereof,  or  his,  her  or  their  agent  in  charge  of  the  property. 
The  lessee  or  tenant  of  any  part  of  a  tenant-factory  shall  permit 
the  owner,  his  agents  and  servants,  to  enter  and  remain  upon  the 
demised  premises  whenever  and  so  long  as  may  be  necessary  to 
comply  with  the  provisions  of  law,  the  responsibility  for  which 
is  by  this  section  placed  upon  the  owner ;  and  his  failure  or  refusal 
so  to  do  shall  be  a  cause  for  dispossessing  said  tenant  by  sum- 
mary proceedings  to  recover  possession  of  real  property,  as  pro- 
vided in  the  code  of  civil  procedure.  And  whenever  by  the  terms 
of  a  lease  any  lessee  or  tenant  shall  have  agreed  to  comply  with 
or  carry  out  any  of  such  provisions,  his  failure  or  refusal  so  to  do 
shall  be  a  cause  for  dispossessing  said  tenant  by  summary  pro- 
ceedings as  aforesaid.  Except  as  in  this  article  otherwise  pro- 
vided the  person  or  persons,  company  or  corporation  conducting 
or  operating  a  factory  whether  as  owner  or  lessee  of  the  whole 
or  of  a  part  of  the  building  in  which  the  same  is  situated  or  other- 
wise, shall  be  responsible  for  the  observance  and  punishable  for 
the  nonobservance  of  the  provisions  of  this  article,  anything  in 
any  lease  or  agreement  to  the  contrary  notwithstanding. 
[Added  by  L.  1906,  Ch.  178,  §  1.] 

§  95.  Unclean  tenant-faotoriea.  If  the  commissioner 
of  labor  finds  evidence  of  contagious  disease  present  in  any 
tenant-factory  in  which  any  of  the  articles  enumerated  in  section 
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one  hundred  hereof  are  manufactured,  altered,  repaired  or 
finished  he  shall  affix  to  any  such  articles  exposed  to  such 
contagion  &  label  containing  the  word  ^^  unclean ''  and  shall 
notify  the  local  board  of  health,  who  may  disinfect  such 
articles  and  thereupon  remove  such  label.  If  the  commissioner 
of  labor  finds  any  of  the  articles  specified  in  said  section  [one  hun- 
dred] in  any  workroom  or  factory  in  a  tenant-factory  which  is 
foul,  unclean  or  unsanitary,  he  may,  after  first  making  and  filing 
in  the  public  records  of  his  office  a  written  order  stating  ths 
reasons  therefor,  affix  to  such  articles  a  label  containing  the  word 
"  unclean."  Ko  one  but  the  commissioner  of  labor  shall  remove 
any  label  so  affixed;  and  he  may  refuse  to  remove  it  until  such 
articles  shall  have  been  removed  from  such  factory  and  cleaned, 
or  until  such  room  or  rooms  shall  have  been  cleaned  or  made 
sanitary. 

[Added  by  L.  1906,  Ch.  178,  §  1.] 


§   06.    Definition  of  **  custodian/'      The  word 


cus- 


todian "  as  used  in  this  [act]  article  shall  include  any  person, 
or^pranization  or  society  having  the  custody  of  said  child. 
[L.  1903,  Ch.  184,  §  4.] 

ARTICLE  7 
Tenement-made  Articles 

Srrtion  100.  Manufadnring,    alteriJig,    repairing    or    finishing 
articles  in  tenements. 

101.  Register  of  persons  to  whom  morh  is  given'. 

102.  Goods  unlawfully  manvfactured  to  be  labeled. 

103.  Powers  and  duties  of  hoards  of  health  relative  to 

tenement-made  articles. 

104.  Inspection  of  articles  manufaetured  in  other  stales. 

105.  Owners  of  tetiement  and  dwelling  houses  not  to 

pennit  the  unlawful  tise  thereof. 
[As  amended  by  L.  1809,  Ch.  191,  §  1.] 

§  100.    Mannfacturing,  altering,  repairing  or  fin- 
ishing articles  in  tenements.     1.  Xo  tenement-house  nor 

any  part  thereof  shall  be  used  for  the  pui-pose  of  manufacturing, 
altering,  repairing  or  finishing  therein,  any  coats,  vests,  knee-pants, 
trousers,  overalls,  cloaks,  hats,  caps,  suspenders,  jerseys,  hlouses, 
drosses,  waists,  waisthands,  underwear,  neckwear,  furs,  fur  trim- 
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mings^  fur  garments^  skirts,  shirts,  aprons,  purses,  pocket-books, 
slippers,  paper  boxes,  paper  bags,  feathers,  artificial  flowers,  cigar- 
ettes, cigars,  umbrellas,  or  articles  of  rubber,  nor  for  the  purpose 
of  manufacturing,  preparing  or  packing  macaroni,  spaghetti,  ice 
cream,  ices,  candy,  confectionery,  nuts  or  preserves,  without  a 
license  therefor  as  provided  in  Uiis  article.  But  nothing  herein 
contained  shall  apply  to  collars,  cuffs,  shirts  or  shirt  waists  made 
of  cotton  or  linen  fabrics  that  are  subjected  to  the  laundrying 
process  before  being  offered  for  sale. 

2.  Application  for  such  a  license  shall  be  made  to  the  commis- 
sioner of  labor  by  the  ownc»r  of  such  tenement-house,  or  by  his  duly 
authorized  agent.  Such  application  shall  describe  the  house  by 
street  number  or  otherwise,  as  the  case  may  be,  in  such  manner  as 
will  enable  the  commissioner  of  labor  easily  to  find  the  same ;  it 
shall  also  state  the  number  of  apartments  in  such  house ;  it  shall 
contain  the  full  name  and  address  of  the  owner  of  the  said  house, 
and  shall  be  in  such  form  as  the  comniissioner  of  labor  may  deter- 
mine. Blank  applications  shall  be  prepared  and  furnished  by  the 
commissioner  of  labor. 

3.  Upon    receipt   of   such   application    the    commissioner   of 

labor  shall  consult  the  records  of  the  local  health  depart- 
ment or  board,  or  other  appropriate  local  authority  charged 
with  the  duty  of  sanitary  inspection  of  such  houses;,  if 
Buch  records  show  the  presence  of  any  infectious,  contagious 
or  communicable  disease,  or  the  existence  of  any  uncom- 
plied-with  orders  or  violations  which  indicate  the  presaice 
of  unsanitary  conditions  in  such  house,  the  commissioner  of 
labor  may,  without  making  an  inspection  of  the  building,  deny 
guch  application  for  a  license,  and  may  continue  to  deny  such 
application  until  such  time  as  the  records  of  said  department, 
board  or  other  local  authority  show  that  the  said  tenement-house 
is  free  from  the  presence  of  infectious,  contagious  or  commu- 
nicable disease,  and  from  all  unsanitary  conditions.  Before,  how- 
ever, any  such  license  is  granted,  an  inspection  of  the  building 
sought  to  be  licensed  must  be  made  by  the  commissioner  of  labor, 
and  a  statement  must  be  filed  by  him  as  a  matter  of  public  record, 
to  the  effect  that  the  records  of  the  local  health  department  or 
board  or  other  appropriate  authority  charged  with  the  duty  of 
sanitary  inspection  of  such  houses  show  the  existence  of  no  in- 
fectious, contagious  or  communicable  disease  nor  of  any  unsan- 
itary conditions  in  the  said  house ;  such  statement  must  be  dated 
and  signed  in  ink  with  the  full  name  of  the  employee  responsible 
therefor.  A  similar  statement  similarly  signed,  showing  the  results 
of  the  inspection  of  the  said  building,  must  also  be  filed  in  the  office 
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of  the  commissioiier  of  labor  before  any  license  is  granted.  If  the 
commissioner  of  labor  ascertain  that  such  building  is  free  from 
infectious,  contagious  or  communicable  disease,  that  there  are 
no  defects  of  plumbing  that  will  permit  the  free  entrance  of 
sewer  air,  that  such  building  is  in  a  clean  and  proper  sanitary 
condition  and  that  the  articles  specified  in  this  section  may  be 
manufactured  therein  under  clean  and  healthful  conditions,  he 
shall  grant  a  license  permitting  the  use  of  such  building,  for  the 
purpose  of  manufacturing,  altering,  repairing  or  finishing  such 
articles. 

4.  Such  license  shall  be  framed,  such  frame  to  be  furnished  by 

the  commissioner  of  labor  upon  receipt  by  liim  of  one  dollar,  for 
which  a  receipt  in  writing  shall  be  given,  and  shall  be  posted  by 
the  owner  in  a  conspicuous  place  in  the  public  hallway  on  the 
entrance  floor  of  the  building  to  which  it  relates. 

5.  It  may  be  revoked  by  the  commissioner  of  labor  if  the  health 

of  the  community  or  of  the  employees  requires  it,  or  if  the 
owner  of  the  said  tenement-house,  or  his  duly  authorized  agent, 
fails  to  comply  with  the  orders  of  the  commissioner  of  labor  within 
ten  days  after  the  receipt  of  such  orders,  or  if  rt  appears  that  the 
building  to  which  such  license  relates  is  not  in  a  healthy  and 
proper  sanitary  condition.  In  every  case  where  a  license  is 
revoked  or  denied  by  the  commissioner  of  labor  the  reasons  there- 
for shall  be  stated  in  writing,  and  the  records  of  such  revocation 
or  denial  shall  be  deemed  public  records.  Where  a  license  is 
revoked,  before  such  tenement-house  can  again  be  used  for  the 
purposes  specified  in  this  section,  a  new  license  must  be  obtained, 
as  if  no  license  had  previously  existed. 

6.  Every  tenement-house  and  all  the  parts  thereof  in  which  any 

of  the  articles  named  in  this  section  are  manufactured,  altered,  re- 
paired or  finished  shall  be  kept  in  a  clean  and  sanitary  condition 
and  shall  be  subject  to  inspection  and  examination  by  the  com- 
missioner of  labor,  for  the  purpose  of  ascertaining  whether  said 
garments  or  articles,  or  part  or  parts  thereof,  are  clean  and  free 
from  vermin  and  every  matter  of  an  infectious  or  contagious 
nature.  An  inspection  shall  be  made  by  the  commissioner  of 
labor  of  each  licensed  tenement-house  not  less  than  once  in  every 
six  months,  to  determine  its  sanitary  condition,  and  shall  in- 
clude all  parts  of  such  house  and  the  phmibing  thereof.  Before 
making  such  inspection  the  commissioner  of  labor  may  consult 
the  records  of  the  local  department  or  board  charged  with  the 
duty  of  sanitary  inspection  of  tenementrhouses,  to  determine  the 
frequency  of  orders  issued  by  such  department  or  board  in  re- 
lation to  the  said  tenement-house,  since  the  last  inspection  of 
such  building  was  made  by  the  commissioner  of  labor.     When- 
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ever  the  commissioner  of  labor  finds  any  unsanitary  condition 
in  a  tenement-house  for  which  a  license  has  been  issued  as  pro- 
vided in  this  section,  he  shall  at  once  issue  an  order  to  the  owner 
thereof  directing  him  to  remedy  such  condition  forthwith.     Whenr 
ever  the  commissioner  of  labor  finds  any  of  the  articles  specified 
in  this  section  manufacture^,  altered,  repaired  or  finished,  or 
in  process  thereof,  in  a  room  or  apartment  of  a  tenement-house, 
and  such  room  or  apartment  is  in  a  filthy  condition,  he  shall 
notify  the  tenants  thereof  to  immediately  clean  the  same,  and  to 
maintain  it  in  a  cleanly  condition  at  all  times;  where  the  com- 
missioner of  labor  finds  such  room  or  apartment  to  be  habitually 
kept  in  a  filthy  condition,  he  may  in  his  discretion  cause  to  be 
affixed  to  the  entrance  door  of  such  apartment  a  placard  calling 
attention  to  such  facts  and  prohibiting  the  manufacture,  altera- 
tion, repair  or  finishing  of  said  articles  therein.     No  person,  ex- 
cept the  commissioner  of  labor,  shall  remove  or  deface  any  such 
placard  so  affixed. 

7.  None  of  the  articles  specified  in  this  section  shall  be  manu- 
factured, altered,  repaired  or  finished  in  any  room  or  apartment 
of  a  tenement-house  where  there  is  or  has  been  a  case  of 
infectious,  contagious  or  communicable  disease  in  such  room  or 
-apartment,  until  such  time  as  the  local  department  or  board  of 
health  shall  certify  to  the  commissioner  of  labor  that  such  dis- 
ease has  terminated,  and  that  [the]  said  room  or  apartment  has 
been  properly  disinfected,  if  disinfection  after  such  disease  is  re- 
quired by  the  local  ordinances,  or  by  the  rules  or  regulations  of 
such  department  or  board.  None  of  the  articles  specified  in  this 
section  shall  be  manufactured,  altered,  repaired  or  finished  in  a 
part  of  a  cellar  or  basement  of  a  tenement-house,  which  is  more 
than  one-half  of  its  height  below  the  level  of  the  curb  or  ground 
outside  of  or  adjoining  the  same.  No  person  shall  hire,  employ 
or  contract  with  any  person  to  manufacture,  alter,  repair  or  finish 
any  of  the  articles  named  in  this  section  in  any  room  or  apartment 
in  any  tenement-house  not  having  a  license  therefor  issued  as 
aforesaid.  None  of  the  articles  specified  in  this  section  shall  be 
manufactured,  altered,  repaired  or  finished  in  any  room  or  apart- 
ment of  a  tenement-house  unless  said  room  or  apartment  shall  be 
well  lighted  and  ventilated  and  shall  contain  at  least  five  hundred 
cubic  feet  of  air  space  for  every  person  working  therein,  or  by  any 
person  other  than  the  members  of  the  family  living  therein;  ex- 
cept that  in  licensed  tenement-houses  persons  not  members  of  the 
family  may  be  employed  in  apartments  on  the  ground  floor  or 
second  floor,  used  only  for  shops  of  dressmakers  who  deal  solely 
in  the  custom  trade  direct  to  the  consumer,  provided  that  such 
apartments  shall  be  in  the  opinion  of  the  commissioner  of  labor 
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in  the  highest  degree  sanitary,  well  lighted,  well  ventilated  and 
plnmbed,  and  provided  further  that  the  whole  numher  of  persons 
dierein  shall  not  exceed  one  to  each  one  thousand  cubic  feet  of 
air  space,  and  that  there  shall  be  no  children  under  fourteen  years 
of  age  living  or  working  therein ;  before  any  such  room  or  apart- 
ment can  be  so  used  a  special  permit  therefor  shall  be  issued  by 
the  commissioner  of  labor,  a  copy  of  which  shall  be  entered  in  his 
public  records  with  a  statement  of  the  reasons  therefor. 

Nothing  in  this  section  contained  shall  prevent  the  employment 
of  a  tailor  or  seamstress  by  any  person  or  family  for  the  purpose 
of  making,  altering,  repairing  or  finishing  any  article  of  wearing 
apparel  for  the  use  of  such  person  or  family.  Nor  shall  this 
section  apply  to  a  house  if  the  only  work  therein  on  the  articles 
herein  specified  be  carried  on  in  a  shop  on  the  main  or  ground 
floor  thereof  with  a  separate  entrance  to  the  street,  unconnected 
with  living  rooms  and  entirely  separate  from  the  rest  of  the  build- 
ing by  closed  partitions  without  any  openings  whatsoever  and  not 
used  for  sleeping  or  cooking. 

[As  amended  by  L.  1899,  Ch.  191,  §  1 ;  L.  1904,  Ch.  650, 
§  2,  and  L.  1906,  Ch.  129,  §  1.] 

§  101.  Register  of  persons  to  whom  work  is  siv^n. 

Persons  contracting  for  the  manufacturing,  altering,  repair- 
ing or  finishing  of  any  of  the  articles  mentioned  in  section 
one  hundred  of  this  [act J  article  or  giving  out  material  from 

which  they  or  any  part  of  them  are  to  be  manufactured,  altered, 
repaired  or  finished,  shall  keep  a  register  of  the  names  and  ad- 
dresses plainly  written  in  English  of  the  persons  to  whom  such 
articles  or  materials  are  given  to  be  so  manufactured,  altered, 
repaired  or  finished  or  with  whom  they  have  c(Hitracted  to  do  the 
same.  It  shall  be  incumbent  upon  all  persons  contracting  for 
the  manufacturing,  altering,  repairing  or  finishing  of  any  of  the 
articles  specified  in  section  one  hundred  of  this  [act]  article  or 

giving  out  material  from  which  they  or  any  part  of  them  are  to  be 
manufactured,  altered,  repaired  or  finished,  before  giving  out  the 
same  to  ascertain  from  the  office  of  the  commissioner  of  labor 
whether  the  tenement-house  in  which  such  articles  or  materials  are 
to  be  manufactured,  altered,  repaired  or  finished,  is  licensed  as  pro- 
vided in  this  [actj  article,  and  also  to  ascertain  from  the  local  de- 
partment or  board  of  health  the  names  and  addresses  of  all  persons 
then  sick  of  any  infectious,  contagious  or  communicable  dis- 
ease, and  residing  in  tenement-houses;  and  none  of  the  said 
articles  nor  any  material  from  which  they  or  any  part 
of  them  are  to  be  manufactured,  altered,  repaired  or  finidied 
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shall  be  given  out  or  sent  to  any  person  residing  in  a  tenement- 
house  that  is  not  licensed  as  provided  in  this  [act]  article,  or  to 

any  person  residing  in  a  room  or  apartment  in  which  there  exists 
any  infectious,  contagious  or  communicable  disease.  The  register 
mentioned  in  this  section  shall  be  subject  to  inspection  by  the  com- 
missioner of  labor,  and  a  copy  thereof  shall  be  furnished  on  his 
demand  as  well  as  such  other  information  as  he  may  require. 

[As  amended  by  L.  1899,  Ch.  191,  §  1,  and  L.  1904,  Ch.  650, 
§3.] 

§  102.  Goods  unlawfnlly  manufactured  to  be 
labeled.  Articles  manufactured,  altered,  repaired  or  fin- 
ished contrary  to  the  provisions  of  section  one  hundred  of  this 
chapter  shall  not  be  sold  or  exposed  for  sale  by  any  person. 
The  commissioner  of  labor  may  conspicuously  aflBx  to  any  such 
article  found  to  be  unlawfully  manufactured,  altered,  repaired 
or  finished,  a  label  containing  the  words  "  tenement  made " 
printed  in  small  pica  capital  letters  on  a  tag  not  less  than  four 
inches  in  length,  or  may  seize  and  hold  such  article  until  the 
same  shall  be  disinfected  or  cleaned  at  the  owner's  expense. 
The  commissioner  of  labor  shall  notify  the  person  stated  by 
the  person  in  possession  of  said  article  to  be  the  owner  thereof, 
that  he  has  so  labeled  or  seized  it.  No  person  except  the  commis- 
sioner of  labor  shall  remove  or  deface  any  tag  or  label  so  aflSxed. 
Unless  the  owner  or  person  entitled  to  the  possession  of  an  article 
80  seized  shall  provide  for  the  disinfection  or  cleaning  thereof 
within  one  month  thereafter  it  may  be  destroyed. 

[As  amended  by  L.  1899,  Ch.  191,  §  1,  and  L.  1906,  Ch.  275, 
§1.] 

§  103.  Powers  and  duties  of  boards  of  health 
relative  to  tenement-made  articles.  If  the  commissioner 
of  labor  finds  evidence  of  disease  present  in  a  workshop  or  in  a 
room  or  apartment  in  a  tenement-house  or  dwelling  house[,J  in 
which  any  of  the  articles  named  in  section  one  hundred  of  this 
chapter  are  manufactured,  altered,  repaired  or  finished  or  in 
process  thereof,  he  shall  affix  to  such  articles  the  label  prescribed 
in  the  preceding  section,  and  immediately  report  to  the  local  board 
of  health,  who  shall  disinfect  such  articles,  if  necessary,  and  there- 
upon remove  such  label.  If  the  commissioner  of  labor  finds 
that  infectious  or  contagious  diseases  exist  in  a  workshop,  room 
or  apartment  of  a  tenement  or  dwelling  house  in  which  any 
of  the  articles  specified  in  section  one  hundred  of  this  chapter 
are  being  manufactured,  altered,  repaired  or  finished,  or  that 
articles  manufactured  or  in  process  of  manufacture  therein  are 
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infected  or  that  goods  used  therein  are  unfit  for  use,  he  shall  report 
to  the  local  board  of  health.  The  local  health  department  or  board 
in  every  city,  town  and  village  whenever  there  is  any  infectious, 
contagious  or  communicable  disease  in  a  tenement-house  shall 
cause  an  inspection  of  such  tenement-house  to  be  made  within 
forty-eight  hours.  If  any  of  the  articles  specified  in  section  one 
hundred  of  this  [actj  chapter  are  found  to  be  manufactured 

altered,  repaired  or  finished,  or  in  process  thereof  in  an  apart- 
ment in  which  such  disease  exists,  such  board  shall  issue  such 
order  as  the  public  health  may  require,  and  shall  at  once  re- 
port such  facts  to  the  commissioner  of  labor,  furnishing  such 
further  information  as  he  may  require.  Such  board  may  con- 
demn and  destroy  all  such  infected  article  or  articles  manufactured 
or  in  the  process  of  manufacture  imder  unclean  or  unhealthful  con- 
ditions. The  local  health  department  or  board  or  other  appropriate 
authority  charged  with  the  duty  of  sanitary  inspection  of  such 
houses  in  every  city,  town  and  village  shall,  when  so  requeeted  by 
the  commissioner  of  labor,  furnish  copies  of  its  records  as  to  the 
presence  of  infectious,  contagious  or  communicable  disease,  or  of 
unsanitary  conditions  in  said  houses ;  and  shall  furnish  such  other 
information  as  may  be  necessary  to  enable  the  commissioner  of 
labor  to  carry  out  the  provisions  of  this  '[actj  article. 

[As  amended  by  L.  1899,  Ch.  191,  §  1,  and  L.  1904,  Oh. 
550,  §  4.] 

§  104.  Inspection  of  articles  manufactnred  in 
otl&er  states.  Whenever  it  is  reported  to  the  [factory  in- 
spector] commissioner  of  labor  that  any  of  the  articles  named  in 

section  one  hundred  of  this  chapter  are  being  shipped  into  this 
state,  having  previously  been  manufactured  in  whole  or  in  part 
under  unclean,  unsanitary  or  unhealthy  conditions,  said  [in- 
spectorj  commissioner  shall  examine  said  articles  and  the  con- 
ditions of  their  manufacture,  and  if  upon  such  examination 
said  goods  or  any  part  of  them  are  found  to  contain  vermin 
or  to  have  been  manufactured  in  improper  places  or  under  un- 
healthy conditions,  he  shall  forthwith  affix  to  them  the  tag  or 
label  hereiiibefore  described  and  report  [thereof]  to  the  local 
board  of  health,  which  board  shall  thereupon  make  such  order  or 
orders  as  the  public  safety  may  require. 
[As  amended  by  L.  1899,  Ch.  191,  §  1.] 

§  105.  Owners  of  tenement  and  dwelling  houses 
not  to  permit  the  nnlawfnl  nse  thereof.  The  ownei 
or  agent  of  a  tenement-house  or  dwelling  house  shall  not  per- 
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niit  the  use  thereof  for  the  manufacture,  repair,  alteration  or 
finishing  of  any  of  the  articles  mentioned  in  this  article  contrary 
to  its  provisions.  If  a  room  or  apartment  in  such  tenementrhouse 
or  dwelling  house  be  so  unlawfully  used,  the  commissioner  of 
labor  shall  serve  a  notice  thereof  upon  such  owner  or  agent.  Unless 
such  owner  or  agent  shall  cause  such  unlawful  manufacture  to  be 
discontinued  ^vithin  ten  days  after  the  service  of  such  notice,  or 
within  fifteen  days  thereafter  institutes  and  faithfully  prosecutes 
proceedings  for  the  dispossession  of  the  occupant  of  a  tenement 
house,  or  dwelling  house,  who  unlawfully  manufactures,  repairs, 
alters  or  finishes  such  articles  therein,  he  shall  be  deemed  guilty 
of  a  violation  of  this  article,  as  if  be,  himself,  was  engaged  in  such 
unlawful  manufacture,  repair,  alteration  or  finishing.  The  un- 
lawful manufacture,  repair,  alteration  or  finishing  of  any  of  such 
articles  by  the  occupant  of  a  room  or  apartment  of  a  tenement 
house  or  dwelling  shall  be  a  cause  for  dispossessing  such  occupant 
by  summary  proceedings  to  recover  possession  of  real  property,  as 
provided  in  the  code  of  civil  procedure. 

[As  amended  by  L.  1899,  Ch.  191,  §  1,  and  L.   1904,  Ch. 
550,  §  6.] 

ARTICI.E  8 

Bakeries     and     [Confectionery    Establlsb- 
ments J  Coniectlonertes 

Section     110.  Hours  of  labor  in  bakeries  and  ^confectionery  es- 
tahlishmentsJ^  confectioneries. 

111.  Drainage  and  plumbing  of  buildings  and  rooms 

occupied  by  bakeries. 

112.  Requirements  as  to  rooms,  furniture,  viensils  and 

manufactured  products. 

113.  Wash-room  and  closets;  sleeping  places. 

114.  Inspection  of  bakeries  and  confectioneries. 

115.  Notice  requiring  alterations. 

§  110.  Hours   of  labor   in  bakeries   and    [confeo- [gee  note  0] 
tionery  establishments.]  confectioneries*    No  employee 

shall  be  required  or  permitted  to  work  in  a  biscuit,  bread  or  cake 
bakery  or  confectionery  establishment  more  than  sixty  hours  in 
any  one  week,  or  more  than  ten  hours  in  any  one  day,  unless  for 
the  purpose  of  making  a  shorter  work  day  on  the  last  day  of 
the  week;  nor  more  hours  in  any  one  week  than  will  make  an- 
average  of  ten  hours  per  day  for  the  number  of  days  during  such 
week  in  which  such  employee  shall  work. 
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§  111.  Drainage  and  plnmbins  of  buildings  and 
rooms  ooonpied  by  bakeries.  All  buildings  or  rooms 
occupied  as  biscuit,  bread,  macaroni,  spaghetti,  pie  or  cake  baker- 
ies, shall  be  drained  and  plumbed  in  a  manner  conducive  to  the 
proper  and  healthful  sanitary  condition  thereof,  and  shall  be  con- 
structed with  air  shafts,  windows  or  ventilating  pipes,  sufficient 
to  insure  adequate  and  proper  ventilation.  No  cellar  or  basement 
shall  be  occupied  or  used  as  a  bakery,  unless  the  proprietor  shall 
comply  with  the  provisions  of  this  article,  except  that  any  cellar  or 
basement  less  than  eight  feet  in  height  which  was  used  for  a 
bakery  on  the  second  day  of  May,  eighteen  hundred  and  ninety- 
five,  need  not  be  altered  to  conform  to  the  provision  with  respect 
to  height  of  rooms.  '  Basements  or  cellars  used  as  confectionery 
and  ice  cream  manufacturing  shops,  shall  be  not  less  than  seven 
feet  in  height;  except  that  any  cellar  or  basement  more  than  six 
feet  in  height  which  was  used  as  a  confectionery  or  ice  cream 
manufacturing  shop  before  October  first,  nineteen  hundred  and 
six,  need  not  be  altered  to  conform  with  this  provision. 

.[As  amended  by  L.  1906,  Ch.  401,  §  1,  and  L.  1907,  Ch.  418, 
§1.] 

§  112.  Requirements  as  to  rooms,  fnmitnre,  uten- 
sils and  mannf aotnred  products.  Every  room  used  for 
the  manufacture  of  flour  or  meal  food  products  shall  be  at  least 
eight  feet  in  height  and  shall  have,  if  deemed  necessary  by 
the  [factory  inspector  J  commissioner  of  labor,  an  impermeable 

floor  constructed  of  cement,  or  of  tiles  laid  in  cement,  or  an  addi- 
tional flooring  of  wood  properly  saturated  with  linseed  oil.  The 
side  walls  of  such  rooms  shall  be  plastered  or  wainscoted.  The 
[factory  inspector]:  commissioner  of  labor  may  require  the  side 

walls  and  ceiling  to  be  whitewashed,  at  least  once  in  three  months. 
He  may  also  require  the  wood  work  of  such  walls  to  be  painted. 
The  furniture  and  utensils  shall  be  so  arranged  as  to  be  readily 
cleansed  and  not  prevent  the  proper  cleaning  of  any  part  of  a  room. 
The  manufactured  flour  or  meal  food  products  shall  be  kept  in 
dry  and  airy  rooms  so  arranged  that  the  floors,  shelves  and  all 
other  facilities  for  storing  the  same  can  be  properly  cleaned.  No 
domestic  animals,  except  cats,  shall  be  allowed  to  remain  in  a 
room  used  as  a  biscuit,  bread,  pie  or  cake  bakery  or  any  room  in 
such  bakery  where  flour  or  meal  products  are  stored. 

§  113.  Wash-room   and    closets;    sleeping    places. 

Every  such  bakery  shall  be  provided  with  a  proper  wash- 
room   and    water-closet   or   water-closets    apart    from    the  bake- 
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rooxn^  or  rooms  where  the  manufacture  of  such  food  product  is 
conducted,  and  no  water-closet^  earth-closet^  privy  or  ash-pit  shall 
be  within  or  connected  directly  with  the  bake-room  of  any  bakery, 
hotel  or  public  restaurant. 

No  person  shall  sleep  in  a  room  occupied  as  a  bake-room. 
Sleeping  places  for  the  persons  employed  in  the  bakery  shall  be 
separate  from  the  rooms  where  flour  or  meal  food  products  are 
manufactured  or  stored.  If  the  sleeping  places  are  on  the  same 
floor  where  such  products  are  manufactured,  stored  or  sold,  the 
[factory  inspector]  commissioner  of  labor  may  inspect  and  order 

them  put  in  a  proper  sanitary  condition. 

§  114.  Inspeotioii  of  bakeries  and  confectioiier- 
le«.  Bakeries  and  confectionery  establishments  are  factories 
within  the  meaning  of  this  [actj  chapter  and  are  subject  to 

the  provisions  of  article  six  thereof.  They  shall  be  kept  at  all 
times  in  a  clean  and  sanitary  condition.  If  on  inspection  the 
commissioner  of  labor  find  any  bakery  or  confectionery  to  be  so 
unclean,  ill  drained  or  ill  ventilated  as  to  be  unsanitary,  he  may 
after  not  less  than  forty-eight  hours'  notice  in  writing,  to  be  served 
by  aflSjcing  the  notice  on  the  inside  of  the  main  entrance  door  of 
said  bakery,  order  the  person  found  in  charge  thereof  immediately 
to  cease  operating  it  until  it  be  properly  cleaned,  drained  or  ven- 
tilated. If  such  bakery  or  confectionery  be  thereupon  continued 
in  operation  or  be  thereafter  operated  before  it  be  properly  cleaned, 
drained  or  ventilated,  the  commissioner  of  labor  may,  after  first 
making  and  filing  in  the  public  records  of  his  office  a  written  order 
stating  the  reasons  therefor,  at  once  and  without  further  notice 
fasten  up  and  seal  the  oven  or  other  cooking  apparatus  of  said 
bakery  or  confectionery,  and  affix  to  all  materials,  receptacles, 
tools  and  instruments  found  therein,  labels  or  conspicuous  signs 
bearing  the  word  "unclean."  No  one  but  the  commissioner  of 
labor  shall  remove  any  such  seal,  label  or  sign,  and  he  may  refuse 
to  remove  it  until  such  bakery  or  confectionery  be  properly  cleaned, 
drained  or  ventilated. 

[As  amended  by  L.  1906,  Ch.  401,  §  1.] 

§   115.  Notice    requiring    alterations.      If^    in    the 

opinion  of  the  [factory  inspector]  commissioner  of  labor,  altera- 
tions are  required  in  or  upon  premises  occupied  and  used  as 
bakeries,  in  order  to  comply  with  the  provisions  of  this  article,  a 
written  notice  shall  be  served  by  him  upon  the  owner,  agent  or 
lessee  of  such  premises,  either  personally  or  by  mail,  requiring  such 
alterations  to  be  made  within  sixty  days  after  such  service,  and 
such  alterations  shall  be  made  accordingly. 
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ARTICI.E  9 

Mines,  Tunnels  and  Quarries  and  Tbelr 
Inspection 

Section  120.  DvJties  of  commissioner  of  labor  relating 

to  mines,  tunnels  and  quarries;  record 
and  report. 

121.  Outlets  of  mines, 

122.  Ventilation   and    timbering   of  mines  and 

tunnels. 

123.  Elding  on  loaded  cars;  storage  of  inflam- 

mahle  supplies. 

124.  Inspection  of  steam  boilers  and  apparatus; 

steam,  air  and  water  gauges. 

125.  Use  of  explosives;  blasting. 

126.  Report  of  accidents. 

127.  Notice  of  dangerous  condition. 
[130J  128.  Traveling  ways. 

[131 J  199.  Notice  of  opening  new  mine,  shaft  or  quarry. 

[132J  330.  Notice  of  abandonment. 

[133J  131.  Employment  of  ivomen  and  children. 

[134J  13<^.  Underground  workings  to  be  equipped  with 

head  house  and  doors. 
[135J  133.  Mines   and   tunnels   to   be   equipped   with 

wash-rooms. 
[136J  134.  Method  of  exploding  blasts. 

[12 8 J  135.  Enforcement  of  article. 
[129 J  136.  Admission  of  inspectors  to  mines  and  tun- 
nels. 

§   120.  Duties  of  commissioner  of  labor  relatims 
to  mines,  tunnels  and  quarries;  record  and  report. 

The  commissioner  of  labor  shall  see  that  every  necessary  pre- 
caution is  taken  to  insure  the  safety  and  health  of  employees 
employed  in  the  mines  and  quarries  and  in  the  construction  of 
tunnels  of  the  state  and  shall  prescribe  rules  and  regulations 
therefor;  keep  a  record  of  the  names  and  location  of  such 
mines,  tunnels  and  quarries,  and  the  names  of  the  persons  or 
corporations  owning  or  operating  the  same;   collect  data  con- 
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ceming  the  working  thereof;  examine  carefully  into  the  method 
of  timbering  shafts,  drifts,  inclines,  slopes  and  tunnels,  through 
which  employees  and  other  persons  pass,  in  the  performance  of 
their  daily  labor,  and  see  that  the  persons  or  corporations  owning 
and  operating  such  mines  and  quarries  and  constructing  tunnels 
comply  with  the  provisions  of  this  chapter;  and  such  information 
shall  be  furnished  by  the  person  operating  such  mine,  tunnel  or 
quarry,  upon  the  demand  of  the  commissioner  of  labor. 

The  commissioner  of  labor  shall  keep  a  record  of  all  mine, 
tunnel  and  quarry  examinations,  showing  the  date  thereof,  and 
the  condition  in  which  the  mines,  tunnels  and  quarries  are  found, 
and  the  manner  of  working  the  same.  He  shall  make  an  annual 
report  to  the  legislature  during  the  month  of  January,  containing 
a  statement  of  the  number  of  mines,  timnels  and  quarries  visited, 
the  number  in  operation,  the  numl)er  of  men  employed,  and  the 
number  and  cause  of  accidents,  fatal  and  non-fatal,  that  may  have 
occurred  in  and  about  the  same. 

[As  amended  by  L.  1907,  Ch.  399,  §  1.] 

§  121.  Outlets  of  mines.  If,  in  the  opinion  of  the  com- 
missioner of  labor,  it  is  necessary  for  safety  of  employees, 
the  owner,  operator  or  superintendent  of  a  mine  operating 
through  either  a  vertical  or  inclined  shaft,  or  a  horizontal  tunnel, 
shall  not  employ  any  person  therein  unless  there  are  in  con- 
nection with  the  subterranean  workings  thereof  not  less  than  two 
openings  or  outlets,  at  least  one  hundred  and  fifty  feet  apart, 
and  connected  with  each  other.  Such  openings  or  outlets  shall 
be  so  constructed  as  to  provide  safe  and  distinct  means  of  ingress 
and  egress  from  and  to  the  surface,  at  all  times,  for  the  use  of 
the  employees  of  such  mine. 

[As  amended  by  L.  1907,  Ch.  399,  §  1.] 

§  122.  Ventilation  and  tiniberins   of  mines   and 

tunnels.     In  each  mine  or  tunnel  a  ventilating  current  shall 

be  conducted  and  circulated  along  the  face  of  all  working  places 
and  through  the  roadways,  in  sufficient  quantities  to  insure  the 
safety  of  employees  and  remove  smoke  and  noxious  gases. 

Each  owner,  agent,  manager  or  lessee  of  a  mine  or  tunnel  shall 
cause  it  to  be  properly  timbered,  and  the  roof  and  sides  of  each 
working  place  therein  properly  secured.  No  person  shall  be  re- 
quired or  permitted  to  work  in  an  unsafe  place  or  under  danger- 
ous material,  except  to  make  it  secure. 

[As  amended  by  L.  1907,  Ch.  399,  §  1.] 
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§  123.  Ridins  on  loaded  oars;  storage  of  inJUun- 
mable  supplies.  No  person  shall  ride  or  be  permitted  to 
ride  on  any  loaded  car,  cage  or  bucket  into  or  out  of  a  mine  or 
timnel  in  process  of  construction.  No  powder  or  oils  of  any 
description  shall  be  stored  in  a  mine,  tunnel  or  quarry,  or  in  or 
around  shafts,  engine  or  boiler-houses,  and  all  supplies  of  an 
inflammable  and  destructive  nature  shall  be  stored  at  a  safe 
distance  from  the  mine  or  tunnel  openings. 

[As  amended  by  L.  1907,  Ch.  399,  §  1.] 

§  124.  Inspection  of  steam  boilers  and  appa- 
ratus; steam,  air  and  water  gauges.  All  boilers  used  in 
generating  steam  for  mining  or  tunneling  purposes  shall  be  kept 
in  good  order,  and  the  owner,  agent,  manager  or  lessee  of  such 
mine  or  tunnel  shall  have  such  boilers  inspected  by  a  competent 
person,  approved  by  the  commissioner  of  labor,  once  in  six  months, 
and  shall  file  a  certificate  showing  the  result  thereof  in  the  mine  or 
tunnel  office  and  a  duplicate  thereof  in  the  office  of  the  com- 
missioner of  labor.  All  engines,  brakes,  cages,  buckets,  ropes 
and  chains  shall  be  kept  in  good  order  and  inspected  daily  by  the 
superintendent  of  the  mine  or  tunnel  or  a  person  designated  by 
him.  All  lifts,  hoists,  ropes  and  other  mechanical  devices  shall 
be  properly  designed  and  maintained  to  sustain  the  weight  in- 
tended to  be  placed  thereon  or  suspended  therefrom,  such  factors 
of  safety  being  used  as  are  generally  accepted  as  sufficient  by 
competent  engineers,  and  all  cars  and  lifts  shall  be  supplied 
with  safety  brakes.  All  hoisting  ropes  shall  at  all  times  be  of  a 
breaking  strength  of  not  less  than  five  times  the  gross  load  sus- 
pended from  them,  including  weight  of  rope  itself.  Each  boiler  or 
battery  of  boilers  used  in  mining  or  tunneling  for  generating 
steam,  shall  be  provided  with  a  proper  safety  valve  and  with 
steam  and  water  gauges,  to  show,  respectively,  the  pressure  of 
steam  and  the  height  of  water  in  the  boilers.  Every  boiler-house 
in  which  a  boiler  or  nest  of  boilers  is  placed,  shall  be  provided  with 
a  steam  gauge  properly  connected  with  the  boilers,  and  another 
steam  gauge  shall  be  attached  to  the  steam  pipe  in  the  engine- 
house,  and  so  placed  that  the  engineer  or  fireman  can  readily  ascer- 
tain the  pressure  carried.  Every  tunnel  in  which  men  are  work- 
ing under  artificial  air  pressure  shall  be  furnished  with  properly 
equipped  and  placed  gauges  capable  at  all  times  of  showing  the 
weight  or  pressure  of  air  in  said  tunnel,  and  said  gauge  shall  at 
all  times  during  working  hours  be  accessible  to  all  persons  working 
on  said  tunnel. 

[As  amended  by  L.  1907,  Ch.  399,  §  1.] 
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§  125.  Use  of  explosives;  blasting.  When  high  ex- 
plosives other  than  gunpowder  are  used  in  a  mine,  tunnel  or 
quarry,  the  manner  of  storing,  keeping,  moving,  charging  and 
firing,  or  in  any  manner  using  such  explosives,  shall  be  in  accord- 
ance with  rules  prescribed  by  the  commissioner  of  labor. 

In  charging  holes  for  blasting,  in  slate,  rock  or  ore  in  any  mine, 
tunnel  or  quarry,  no  iron  or  steel  pointed  needle  or  tamping  bar 
shall  be  used,  unless  the  end  thereof  is  tipped  with  at  least  six 
inches  of  copper  or  other  soft  material.  Ko  person  shall  be  em- 
ployed to  blast,  unless  the  mine  or  tunnel  superintendent  or  person 
having  charge  of  such  mine  or  tunnel  is  satisfied  that  he  is  quali- 
fied, by  experience,  to  perform  the  work  with  ordinary  safety. 
When  a  blast  is  about  to  be  fired  in  a  mine  or  tunnel,  timely 
notice  thereof  shall  be  given  by  the  person  in  charge  of  the  work, 
to  all  persons  who  may  be  in  danger  therefrom. 

[As  amended  by  L.  1907,  Ch.  399,  §  1.] 

§  126,  Report  of  accideiits.  Whenever  loss  of  life  or 
an  accident  causing  an  injury  incapacitating  any  person  for  work, 
shall  occur  in  the  operation  of  a  mine,  tunnel  or  quarry,  the 
owner,  agent,  manager  or  lessee  thereof  shall  immediately  report, 
in  writing,  all  the  facts  connected  thercAvith  to  the  commissioner 
of  labor. 

[As  amended  by  L.  1907,  Ch.  399,  §  1.] 

§  127.  Notice  of  dangerons  oondition.  If  the  oom- 
missioner  of  labor,  after  examination  or  otherwise,  is  of  the 
opinion  that  a  mine  or  timnel  or  anything  used  in  the  operation 
thereof  is  unsafe,  he  shall  immediately  serve  a  written  notico, 
specifying  the  defects,  upon  the  owner,  agent,  manager  or  lessee, 
who  shall  forthwith  remedy  the  same. 

[As  amended  by  L,  1907,  Ch.  399,  §  1.] 

§  [130]  128.  Traveling  ways.    In  all  mines  there  shall 

be  cut  out  of  or  around  the  sides  of  every  hoisting  shaft  or  driven 
through  the  solid  strata  at  the  bottom  thereof,  a  traveling  way  not 
lesB  than  five  feet  high  and  three  feet  wide  to  enable  persons  to 
pass  the  shaft  in  going  from  one  side  to  the  other  without  passing 
over  or  under  or  in  the  way  of  the  cage  or  other  hoisting  ap- 
paratus. 

[Added  by  L.  1906,  Ch.  375,  §  1.] 

§  [131]  129.  Notice  of  opening  new  mine,  sliaft  or 
quarry.     Whenever  a  mine  or  quarry  operator  has  engaged  or 
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18  about  to  engage  in  the  development  of  new  indtLStriee  by  the  sink- 
ing of  new  shafts,  inclines,  tunnels  or  quarries,  he  shall  report  to 
the  commissioner  of  labor,  giving  the  name  of  the  owner  or  owners, 
and  the  location  of  the  property,  before  the  work  of  excavation 
shall  have  reached  the  depth  of  twenty-five  feet. 
[Added  by  L.  1906,  Ch.  375,  §  1.] 

§  [132]  130,  Notice  of  abandonment.    It  shall  be  the 

duty  of  every  mine  or  quarry  operator  to  notify  the  commissioner 
of  labor  of  the  discontinuance  or  abandonment  of  any  mine  or 
quarry,  when  and  in  the  event  that  such  mine  or  quarry  shall  be 
closed  permanently  or  abandoned. 
[Added  by  L.  1906,  Ch.  375,  §  1.] 

§  [133]  131.  Eniploynient  of  wonien  and  oUldren. 

No  child  under  sixteen  years  of  age  shall  be  employed,  permitted 
or  suffered  to  work  in  or  in  connection  with  any  mine  or  quarry 
in  this  state.    No  female  shall  be  employed,  permitted  or  suffered 
to  work  in  any  mine  or  quarry  in  this  state. 
[Added  by  L.  1906,  Ch.  375,  §  1.] 

§  [134]  132.  Undergronnd  workings  to  be  equipped 

ivltb.  head  house  and  doors.  Every  underground  working 
where  the  depth  exceeds  forty  feet  shall  be  equipped  with  a  proper 
head  house  and  trapdoors. 

[Added  by  L.  1907,  Ch.  399,  §  2.] 

§  [135]  133.  Mines  and  tunnels  to  be  equipped 
ivitb  urasb-rooms.  Every  mine,  tunnel  or  quarry  employing 
over  twenty-five  men  shall  maintain  a  suitably  equipped  and 
heated  wash-room,  which  shall  be  at  all  times  accessible  to  the 
men  employed. 

[Added  by  L.  1907,  Ch.  399,  §  2.] 

§  [136]  134.  Metbod  of  exploding  blasts.     No  blast 

shall  be  exploded  by  an  electric  current  of  more  than  two  hun- 
dred and  fifty  volts. 

[Added  by  L.  1907,  Ch.  399,  §  2.] 

§  [128]  135.  Enforcement  of  article.  The  commis- 
sioner of  labor  may  serve  a  written  notice  upon  the  owner,  agent, 
manager  or  lessee  of  a  mine  or  timnel  requiring  him  to  comply 
with   a  specified  provision  of  this  article.     The  commissioner 
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of  labor  shall  begin  an  action  in  the  supreme  court  to  enforce 
compliance  with  such  provision;  and  upon  such  notice  as  the 
court  directs  an  order  may  be  granted,  restraining  the  working 
of  such  mine  or  tunnel  during  such  time  as  may  be  therein 
specified. 

[As  amended  by  L.  1907,  Ch.  399,  §  1.] 

§  [120]  136.  Admission  of  inspectors  to  niines  and 

tunnels.  The  owner,  agent,  manager  or  lessee  of  a  mine  or 
tunnel,  at  any  time,  either  day  or  night,  shall  admit  to  such 
mine  or  tunnel,  or  any  building  used  in  the  operation  thereof, 
the  commissioner  of  labor  or  any  qualified  person  duly  authorized 
by  him,  for  the  purpose  of  making  the  examinations  and  inspec- 
tions necessary  for  the  enforcement  of  this  article,  and  shall  render 
any  necessary  assistance  for  such  inspections. 
[As  amended  by  L.  1907,  Ch.  399,  §  1.] 


ARTICLE  10 
Bureau  of  Mediation  and  Arbitration 

Section  140.  Chief  mediator. 

141.  Mediation  and  investigation, 

142.  Board  of  mediation  and  arbitration, 

143.  Arbitration  by  the  board, 

144.  Decisions  of  board. 

145.  Annual  report, 

146.  Submission  of  controversies  to  local  arbitrators. 

147.  Consent;  oath;  powers  of  arbitrators. 

148.  Decision  of  arbitrators, 

§  140.  Chief  mediator.  There  shall  continue  to  be  a 
bureau  of  mediation  and  arbitration.  The  second  deputy  com- 
missioner of  labor  shall  be  the  chief  mediator  of  the  state  and 
in  immediate  charge  of  this  bureau,  but  subject  to  the  super- 
vision and  direction  of  the  commissioner  of  labor. 

[Afl  amended  by  L.  1907,  Ch.  505,  §  4.] 

§  141.  Mediation  and  investigation.  Whenever  a 
strike  or  lockout  occurs  or  is  seriously  threatened  an  officer 
or  agent  of  the  bureau  of  mediation  and  arbitration  shall,  if 
practicable,  proceed  promptly  to  the  locality  thereof  and  endeavor 
by  mediation  to  effect  an  amicable  settlement  of  the  controversy. 
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If  the  commissioner  of  labor  deems  it  advisable  the  board  of 
mediation  and  arbitration  may  proceed  to  the  locality  and  in- 
quire into  the  cause  thereof,  and  for  that  purpose  shall  have  all 
the  powers  conferred  upon  it  in  the  case  of  a  controversy  sub- 
mitted to  it  for  arbitration. 

[As  amended  by  L.  1907,  Ch.  505,  §  4.] 

§  142.  Board  of  mediation  and  arbitration.  There 
shall  continue  to  be  a  state  board  of  mediation  and  arbitra- 
tion, which  shall  consist  of  the  chief  mediator  and  two  other 
officers  of  the  department  of  labor  to  be  from  time  to  time  desig- 
nated by  the  commissioner  of  labor.  The  chief  mediator  when 
present  shall  be  the  chairman  of  the  board.  Two  members  of 
such  board  shall  constitute  a  quorum  for  the  transaction  of 
business,  and  may  hold  meetings  at  any  time  or  place  within  tho 
state.  Examinations  or  investigations  ordered  by  the  board  may 
be  held  and  taken  by  and  before  any  of  their  number,  if  so 
directed,  but  a  decision  rendered  in  such  a  case  shall  not  ba 
deemed  conclusive  until  approved  by  the  board. 

[As  amended  by  L.  1907,  Ch.  505,  §  4.] 

§  143.  Arbitration  by  the  board.  A  grievance  or 
dispute  between  an  employer  and  his  employees  may  be  sub- 
mitted to  the  board  of  arbitration  and  mediation  for  their  de- 
termination and  settlement.  Such  submission  shall  be  in  writing, 
and  contain  a  statement  in  detail  of  the  grievance  or  dispute  and 
the  cause  thereof,  and  also  an  agreement  to  abide  the  determina- 
tion of  the  board,  and  during  the  investigation  to  continue  in 
business  or  at  work,  without  a  lockout  or  strike.  Upon  such 
submission,  the  board  shall  examine  the  matter  in  controversy. 
For  the  purpose  of  such  inquiry  they  may  subpoena  witnesses, 
compel  their  attendance,  take  and  hear  testimony,  and  call  for 
and  examine  books,  papers  and  documents  of  any  parties  to  the 
controversy.  Subpoenas  shall  be  issued  by  the  chairman  under 
the  seal  of  the  department  of  labor.  Witnesses  shall  be  allowed 
the  same  fees  as  in  courts  of  record.  The  decision  of  the  board 
must  be  rendered  within  ten  days  after  the  completion  of  the 
investigation. 

[As  amended  by  L.  1907,  Ch.  506,  §  4.] 

§  144.  Decisions  of  board.  Within  ten  days  after  the 
completion  of  every  arbitration,  the  board  or  a  majority  thereof 
shall  render  a  decision,  stating  such  details  as  will  clearly 
show  the  nature  of  the  controversy  and  the  points  disposed  of 
by  them,  and  make  a  written  report  of  their  findings  of  fact  and 
of   their    recommendations   to    each    party    of    the    controversy. 
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Every  decision  and  report  shall  be  filed  in  the  office  of  the  board 
and  a  copy  thereof  served  upon  each  party  to  the  controversy. 
[As  amended  by  L.  1907,  Ch.  505,  §  4.] 

§  145.  Annual  report.  The  commissioner  of  labor  shall 
make  an  annual  report  to  the  legislature  of  the  operations  of  this 
bureau. 

[Ab  amended  by  L.  1907,  Ch.  505,  §  4.] 

§  146.  Snbniission  of  controversies  to  local  arbi- 
trators. A  grievance  or  dispute  between  an  employer  and 
his  employees  may  be  submitted  to  a  board  of  arbitrators,  con- 
sisting of  three  persons,  for  hearing  and  settlement.  When  the 
employees  concerned  are  members  in  good  standing  of  a  labor 
organization,  one  arbitrator  may  be  appointed  by  such  organiza- 
tion and  one  by  the  employer.  The  two  so  designated  shall  ap- 
point a  third,  who  shall  be  chairman  of  the  board.  If  such 
employees  are  not  members  of  a  labor  organization,  a  majority 
thereof  at  a  meeting  duly  called  for  that  purpose,  may  designate 
one  arbitrator  for  such  board. 

[As  amended  by  L.  1907,  Ch.  505,  §  4.] 

g  147.  Consent;  oath;  powers  of  arbitrators.  Be- 
fore entering  upon  his  duties,  each  arbitrator  so  selected  shall 
sign  a  consent  to  act  and  take  and  subscribe  an  oath  to  faith- 
fully and  impartially  discharge  his  duties  as  such  arbitrator, 
which  consent  and  oath  shall  be  filed  in  the  clerk's  office  of  the 
county  or  counties  where  the  controversy  arose.  When  such 
board  is  ready  for  the  transaction  of  business,  it  shall  select 
one  of  its  members  to  act  as  secretary,  and  notice  of  the  time 
and  place  of  hearing  shall  be  given  to  the  parties  to  the  con- 
troversy. The  board  may,  through  its  chairman,  subpoena  wit- 
nesses, compel  their  attendance  and  take  and  hear  testimony. 
The  board  may  make  and  enforce  rules  for  its  government  and 
the  transaction  of  the  business  before  it,  and  fix  its  sessions  and 
adjournments. 

[As  amended  by  L.  1907,  Ch.  505,  §  4.] 

§  148.  Decision  of  arbitrators.  The  board  shall, 
within  ten  days  after  the  dose  of  the  hearing,  render  a  written 
decision  signed  by  them  giving  such  details  as  clearly  show 
the  nature  of  the  controversy  and  the  questions  decided  by  them. 
One  copy  of  the  decision  shall  be  filed  in  the  office  of  the  derk  of 
the  county  or  counties  where  the  controversy  arose  and  one  copy 
shall  be  transmitted  to  the  bureau  of  mediation  and  arbitration. 

[As  amended  by  L.  1907,  Ch.  505,  §  4.] 
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ARTICLE  11 

Employment  of  Women  and  Cliildren  in 

Mercantile  Establishments 

Section  160.  Application  of  article. 

161.  Hours  of  labor  of  minors. 

162.  Employment  of  children. 

163.  Employmervt  certificate;  how  issued. 

164.  Contents  of  certificate. 

165.  School  record,  whai  to  contain. 

166.  Summer  vacation  certificate. 

167.  Registry  of  children  employed. 

168.  Wash-rooms  and  water-closets. 

169.  Lunch  rooms.  ' 

170.  Seats  for  women  in  mercantile  establishments. 

171.  Employment  of  wom^en  and  children  in  basements, 

172.  Enforcement  of  article. 

173.  Copy  of  article  to  be  posted. 

§  160.  Application  of  article.  The  provisions  of  this 
article  shall  apply  to  all  villages  and  cities  which  at  the  last 
preoeding  state  enumeration  had  a  population  of  three  thousand 
or  more. 

§  161.  Hours  of  labor  of  minors.  No  child  under  the 
age  of  sixteen  years  shall  he  employed,  permitted  or  suffered 
to  work  in  or  in  connection  with  any  mercantile  establishment, 
business  office,  or  telegraph  office,  restaurant,  hotel,  apartment- 
house,  or  in  the  distribution  or  transmission  of  merchandise 
or  messages,  more  than  fifty-four  hours  in  any  one  week,  or  more 
than  nine  hours  in  any  one  day,  or  before  seven  o'clock  in  the 
morning  or  after  ten  o'clock  in  the  evening  of  any  day.  But  in 
cities  of  the  first  class  no  child  nnder  the  age  of  sixteen  years  shall 
be  employed,  permitted  or  suffered  to  work  in  or  in  connection 
with  any  such  establishment  after  seven  o'clock  in  the  evening  of 
any  day.  No  female  employee  between  sixteen  and  twenty-one 
years  of  age  shall  be  required,  permitted  or  suffered  to  work 
in  or  in  connection  with  any  mercantile  establishment)  more 
than  sixty  hours  in  any  one  week;  or  more  than  ten  hours  in 
any  one  day,  unless  for  the  purpose  of  making  a  shorter  work 
day  of  some  one  day  of  the  week;  or  before  seven  o'clock  in  the 
morning  or  after  ten  o'clock  in  the  evening  of  any  day.     This 
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section  does  not  apply  to  the  employment  of  persons  sixteen 
years  of  age  or  upward  on  Saturday,  provided  the  total  number 
of  hours  of  labor  in  a  week  of  any  such  person  does  not  exceed 
sixty  hours,  nor  to  the  employment  of  such  persons  between  the 
fifteenth  day  of  December  and  the  following  first  day  of  January. 
Not  less  than  forty-five  minutes  shall  be  allowed  for  the  noonday 
meal  of  the  employees  of  any  such  establishment. 

[As  amended  by  L.  19t)3,  Ch.  255,  §  1,  and  L.  1906,  Ch.  490, 
§  2.] 

§  162.  Employment  of  children.  No  child  under  the 
age  of  fourteen  years  shall  be  employed,  permitted  or  suffered 
to  work  in  or  in  connection  with  any  mercantile  or  other  estab- 
lishment specified  in  the  preceding  section,  except  that  a  child 
upward  of  twelve  years  of  age  may  be  employed  therein  in  vil- 
lages and  cities  of  the  second  or  third  class  during  the  summer 
vacation  of  the  public  schools  of  the  city  or  district  where  such 
establishment  is  situated.  No  child  under  the  age  of  sixteen 
years  shall  be  employed  in  any  such  establishment,  unless  an 
employment  certificate,  issued  as  provided  in  this  article,  shall 
have  been  theretofore  filed  in  the  office  of  the  employer  at  the 
place  of  employment  of  such  child. 

[As  amended  by  L.  1903,  Ch.  255,  §  1,  and  L.  1906,  Ch.  490, 
§3.3 

§  163.  Employment  oertifloate;  how  issued.  Such 
certificate  shall  be  issued  Ivy  the  e>oniinissioner  of  health  or  the 
executive  officer  of  the  board  or  department  of  health  of  the 
city,  town  or  village  where  such  child  resides  or  is  to  be  cm- 
ployed,  or  by  such  officer  thereof  as  may  be  designated  by  such 
board,  department  or  commissioner  for  that  purpose,  upon  the 
application  of  the  pareut,  guardian  or  custodian  of  the  child 
desiring  such  employment.  Such  officer  shall  not  issue  such 
certificate  until  he  has  received,  examined,  approved  and  filed 
the  following  papers  duly  executed,  viz. :  The  school  record  of 
such  child  properly  filled  out  and  signed  as  provided  in  this 
article;  also,  evidence  of  age  showing  that  the  child  is  fourteen 
years  old  or  upwards,  which  shall  consist  of  the  evidence  thereof 
provided  in  one  of  the  following  subdivisions  of  this  section 
and  which  shall  be  required  in  the  order  herein  designated  as 
follows : 

(a)  Birth  certificate. —  A  duly  attested  transcript  of  the  birth 
certificate  filed  according  to  law  with  a  registrar  of  vital  statistics 
or  other  officer  charged  with  the  duty  of  recording  births  which 
certificate  shall  be  conclusive  evidence  of  the  age  of  such  child. 
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(b)  Certificate  of  graduation, — A  certificate  of  graduation 
duly  issued  to  such  child  showing  that  such  child  is  a  graduate  of 
a  public  school  of  the  state  of  Xcw  York  or  elsewhere,  having  a 
course  of  not  less  than  eight  years,  or  of  a  school  in  the  state  of 
New  York  other  than  a  public  school,  having  a  substantially 
equivalent  course  of  study  of  not  less  than  eight  years'  dui-ation, 
in  which  a  record  of  the  attendance  of  such  child  has  been  kept  as 
required  by  [the  compulsory]  article  twenty  of  the  education 

law,  provided  that  the  record  of  such  school  shows  such  child  to 
be  at  least  fourteen  years  of  age. 

(c)  Passport  or  baptismal  certificate, — A  passport  or  a  duly 
attested  transcript  of  a  certificate  of  baptism  showing  the  date  of 
birth  and  place  of  baptism  of  such  child. 

(d)  Other  documentary  evidence, —  In  case  it  shall  appear  to 
the  satisfaction  of  the  officer  to  whom  application  is  made,  as 
herein*  provided,  for  an  employment  certificate,  that  a  child  for 
whom  such  certificate  is  requested  and  who  has  presented  the 
school  record,  is  in  fact  over  fourteen  years  of  age,  and  that  satis- 
factory documentary  evidence  of  age  can  be  produced,  which  does 
not  fall  within  any  of  the  provisions  of  the  preceding  subdivisions 
of  this  section,  and  that  none  of  the  papers  mentioned  in  said  Bub- 

'  divisions  can  be  produced,  then  and  not  otherwise  he  shall  present 
to  the  board  of  health  of  which  he  is  an  officer  or  agent,  for  its 
action  thereon,  a  statement  signed  by  him  showing  such  facts 
together  with  such  affidavits  or  papers  as  may  have  been  produced 
before  him  constituting  such  evidence  of  the  age  of  such  child, 
and  the  board  of  health,  at  a  regular  meeting  thereof,  may  then, 
by  resolution,  provide  that  such  evidence  of  age  shall  be  fully 
entered  on  the  minutes  of  such  board,  and  shall  be  received  as 
sufficient  evidence  of  the  age  of  such  child  for  the  purpose  of  th7.s 
section. 

(e)  Physicians'  certificates, —  In  cities  of  the  first  class  only, 
in  case  application  for  the  issuance  of  an  employment  certificate 
shall  be  made  to  such  officer  by  a  child's  parent,  guardian  or 
custodian  who  alleges  his  inability  to  produce  any  of  the  evidence 
of  age  specified  in  the  preceding  subdivisions  of  this  section,  and 
if  the  child  is  apparently  at  least  fourteen  years  of  age,  such 
officer  may  receive  and  file  an  application  signed  by  the  parent, 
guardian  or  custodian  of  such  child  for  physicians'  certificates. 
Such  application  shall  contain  the  alleged  age,  place  and  date  of 
birth,  and  present  residence  of  such  child,  together  with  such 
further  facts  as  may  be  of  assistance  in  determining  the  age  of 
such  child.     Such  application  shall  be  filed  for  not  less  than 
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ninety  days  after  date  of  such  application  for  sndi  physicians' 
certificates,  for  an  examination  to  be  made  of  the  statements  con- 
tained therein,  and  in  case  no  facts  appear  within  such  period  or 
by  such  examination  tending  to  discredit  or  contradict  any  ma- 
terial statement  of  such  application,  then  and  not  otherwise  the 
officer  may  direct  such  child  to  appear  thereafter  for  physical  ex- 
amination before  two  physicians  officially  designated  by  the  board 
of  health,  and  in  case  sudi  physicians  shall  certify  in  writing  that 
they  have  separately  examined  such  child  and  that  in  their  opinion 
such  child  is  at  least  fourteen  years  of  age  such  officer  shall  accept 
such  certificates  as  sufficient  proof  of  the  age  of  such  child  for  the 
purposes  of  this  section.  In  case  the  opinions  of  such  physi- 
cians do  not  concur,  the  child  shall  be  examined  by  a  third  physi- 
cian and  the  concurring  opinions  shall  be  conclusive  for  the 
purpose  of  this  section  as  to  the  age  of  such  child. 

Such  officer  shall  require  the  evidence  of  age  specified  in  subdi- 
vision (a)  in  preference  to  that  specified  in  any  subsequent  subdi- 
vision and  shall  not  accept  the  evidence  of  age  permitted  by  any 
subsequent  subdivision  unless  he  shall  receive  and  file  in  addition 
thereto  an  affidavit  of  the  parent  showing  that  no  evidence  of  age 
specified  in  any  preceding  subdivision  or  subdivisions  of  this  section 
can  be  produced.  Such  affidavit  shall  contain  the  age,  place  and 
date  of  birth,  and  present  residence  of  such  child,  which  affidavit 
must  be  taken  before  the  officer  issuing  the  employment  certificate, 
who  is  hereby  authorized  and  required  to  administer  such  oath  and 
who  shall  not  demand  or  receive  a  fee  therefor.  Such  employment 
certificate  shall  not  be  issued  until  such  child  shall  further  have 
personally  appeared  before  and  been  examined  by  the  officer  issu- 
ing the  certificate,  and  until  such  officer  shall,  after  malcing  such 
examination,  sign  and  file  in  his  office  a  statement  that  the  child 
can  read  and  legibly  write  simple  sentences  in  the  English 
language  and  that  in  his  opinion  the  child  is  fourteen  years  of  age 
or  upwards  and  has  reached  the  normal  development  of  a  (jiild  of 
its  age,  and  is  in  sound  health  and  is  physically  able  to  perform 
the  work  which  it  intends  to  do.  In  doubtful  cases  such  physical 
fitness  shall  be  determined  by  a  medical  officer  of  the  board  or 
department  of  health.  Every  such  employment  certificate  shall 
be  signed  in  the  presence  of  the  officer  issuing  the  same,  by  the 
child  in  whose  name  it  is  issued. 

[As  amended  by  L.  1908,  Ch.  256,  §  1 ;  L.  1905,  Oh.  618,  §  2, 
and  L.  1907,  C!h.  291,  §  8.] 

S  164.  Contents  of  certificate.     Such  certificate  shall 
state  the  date  and  place  of  birth  of  the  child,  and  describe  the 
color  of  hair  and  eyes  and  the  height  and  weight  and  any  dis- 
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tinguishing  facial  marks  of  such  child^  and  that  the  papers  re- 
quired by  the  preceding  section  have  been  duly  examined, 
approved  and  filed  and  that  the  child  named  in  such  certificate 
has  appeared  before  the  officer  signing  the  certificate  and  been 
examined. 

[As  amended  by  L.  1903,  Ch.  256,  §  1.] 

§  165.  Sohool  record,  ixrliat  tp  contain.  The  school 
record  required  by  this  article  shall  be  signed  by  the  principal 
or  chief  executive  officer  of  the  school  which  such  child  has 
attended  and  shall  be  furnished  on  demand  to  a  child  entitled 
thereto  or  to  the  board,  department  or  commissioner  of  health. 
It  shall  contain  a  statement  certifying  that  the  child  has  regu- 
larly attended  the  public  schools  or  sdiools  equivalent  thereto  or 
parochial  schools  for  not  less  than  one  hundred  and  thirty  days 
during  the  twelve  months  next  preceding  his  fourteenth  birthday, 
or  during  the  twelve  months  next  preceding  his  application  for 
such  school  record,  and  is  able  to  read  and  write  simple  sentences 
in  the  English  language,  has  received  during  such  period  in- 
struction in  reading,  spelling,  writing,  English  grammar  and 
geography  and  is  familiar  with  the  fimdamental  operations  of 
arithmetic  up  to  and  including  fractions.  Such  school  record 
shall  also  give  the  date  of  birth  and  residence  of  the  child  aa 
shown  on  the  records  of  the  school  and  the  name  of  its  parents 
or  guardian  or  custodian. 

[As  amended  by  L.  1903,  Ch.  255,  §  1,  and  L.  1907,  Ch.  291, 
§  4.] 

§  166.  Summer  vacation  certificate.  Children  of  the 
age  of  twelve  years  or  more  who  can  read  and  write  simple  sen- 
tences in  the  English  language,  may  be  employed,  in  mercan- 
tile and  other  establishments  specified  in  section  one  hundred  and 
sixty-one,  in  villages  and  cities  of  the  third  class  during  the  sum- 
mer vacation  of  the  public  schools  in  the  city  or  school  district 
where  such  children  reside,  upon  obtaining  the  vacation  certificate 
herein  provided.  Such  certificate  shall  be  issued  in  the  same  man- 
ner, upon  the  same  conditions,  and  on  like  proof  that  such  child  is 
twelve  years  of  age  or  upwards,  and  is  in  sound  health,  as  [is]  are 

required  for  the  issuance  of  an  employment  certificate  under  this 
article,  except  that  a  school  record  of  such  child  shall  not  be  re- 
quired. The  certificates  provided  for  in  this  section  shall  be  desig- 
nated summer  vacation  certificates,  and  shall  correspond  in  form 
and  substance  as  nearly  as  practicable  to  such  employment  certifi- 
cate, and  shall  in  addition  thereto  specify  the  time  in  which  the 
same  shall  remain  in  force  and  effect,  which  in  no  case  shall.be 
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other  than  the  time  in  which  the  public  schools  where  such  chil- 
dren reside  are  closed  for  a  summer  vacation. 
[As  amended  by  L.  1903,  Ch.  255,  §  1.] 

§  167.  Registry  of  children  employed.  The  owner, 
manager  or  agent  of  a  mercantile  or  other  establishment  specified 
in  section  one  hundred  and  sixty-one,  employing  children,  shall 
keep  or  cause  to  be  kept,  in  the  office  of  such  establishment,  a  reg- 
ister, in  which  shall  be  recorded  the  name,  birthplace,  age  and 
place  of  residence  of  all  children  so  employed  under  the  age  of  six- 
teen years.  Such  register  and  the  certificate  filed  in  such  office 
shall  be  produced  for  inspection,  upon  the  demand  of  an  officer  of 
the  board,  department  or  commissioner  of  health  of  the  town,  vil- 
lage or  city  where  such  establishment  is  situated.  On  termination 
of  the  employment  of  the  child  so  registered  and  whose  certificate 
is  80  filed,  such  certificate  shall  be  forthwith  surrendered  by  the 
employer  to  the  child  or  its  parent  or  guardian  or  custodian.  An 
officer  of  the  board,  department  or  commissioner  of  health  of  the 
town,  village  or  city  where  a  mercantile  or  other  establishment 
mentioned  in  this  article  is  situated  may  make  demand  on  an 
employer  in  whose  establishment  a  child  apparently  under  the  age 
of  sixteen  years  is  employed  or  permitted  or  suffered  to  work, 
and  whose  employment  certificate  is  not  then  filed  as  required  by 
this  chapter,  that  such  employer  shall  either  furnish  him,  within 
ten  days,  evidence  satisfactory  to  him  that  such  child  is  in  fact 
over  sixteen  years  of  age,  or  shall  cease  to  employ  or  permit  or 
suffer  such  child  to  work  in  such  establishment.  The  officer  may 
require  from  such  employer  the  same  evidence  of  age  of  such  child 
as  is  required  on  the  issuance  of  an  employment  certificate;  and 
the  employer  furnishing  such  evidence  shall  not  be  required  to 
furnish  any  further  evidence  of  the  age  of  the  child.  A  notice 
embodying  such  demand  may  be  served  on  such  employer  person- 
ally or  may  be  sent  by  mail  addressed  to  him  at  said  establish- 
ment, and  if  served  by  post  shall  be  deemed  to  have  been  served 
at  the  time  when  the  letter  containing  the  same  would  be  deliv- 
ered in  the  ordinary  course  of  the  post.  When  the  employer  is  a 
corporation  such  notice  may  be  served  either  personally  upon  an 
officer  of  such  corporation,  or  by  sending  it  by  post  addressed  to 
the  office  [of]*  or  the  principal  place  of  business  of  such  corpora- 
tion. The  papers  constituting  such  evidence  of  age  furnished  by 
the  employer  in  response  to  such  demand  shall  be  filed  with  the 
board,  department  or  commissioner  of  health  and  a  material  false 
statement  made  in  any  such  paper  or  affidavit  by  any  person 
shall  be  a  misdemeanor.  In  case  such  employer  shall  fail  to  produce 
and  deliver  to  the  officer  of  the  board,  department  or  commissioner 
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of  health  within  ten  days  after  such  demand  such  evidence  of  age 
herein  required  by  him,  and  shall  thereafter  continue  to  employ 
such  child  or  permit  or  suffer  such  child  to  work  in  such  mercan- 
tile or  other  establishment,  proof  of  the  giving  of  such  notice  and 
of  such  failure  to  produce  and  file  such  evidence  shall  be  prima 
facie  evidence  in  any  prosecution  brought  for  a  violation  of  this 
article  that  such  child  is  under  sixteen  years  of  age  and  is  unlaw* 
fully  employed. 

[As  amended  by  L.  1903,  Ch.  255,  §  1  and  L.  1905,  Oh. 
493,  §  2.] 

§  168.  Wash-rooms  and  water-closets.  Suitable  and 
proper  wash-rooms  and  water-closets  shall  be  provided  in,  adja- 
cent to  or  connected  with  mercantile  establishments  where  women 
and'  children  are  employed.  Such  rooms  and  closets  shall  be 
so  located  and  arranged  as  to  be  easily  accessible  to  the  employees 
of  such  establishments. 

Such  water-closets  shall  be  properly  screened  and  ventilated, 
and,  at  all  times,  kept  in  a  clean  condition.  The  water-closets 
assigned  to  the  female  employees  of  such  establishments  shall  be 
separate  from  those  assigned  to  the  male  employees. 

If  a  mercantile  establishment  has  not  provided  wash-rooms  and 
water-closets,  as  required  by  this  section,  the  board  or  department 
of  health  or  health  commissioners  of  the  town,  village  or  city 
where  such  establishment  is  situated  shall  cause  to  be  served 
upon  the  owner  of  the  building  occupied  by  such  establishment 
a  written  notice  of  the  omission  and  directing  such  owner  to  com- 
ply with  the  provisions  of  this  section  respecting  such  wash-rooms 
and  water-closets. 

Such  owner  shall,  within  fifteen  days  after  the  receipt  of  such 
notice,  cause  such  wash-rooms  and  water-closets  to  be  provided. 

§  160.  Lnncli-rooiiui.  If  a  lunch-room  is  provided  in 
a  mercantile  establishment  where  females  are  employed,  such 
limch-room  shall  not  be  next  to  or  adjoining  the  water-closets, 
unless  permission  is  first  obtained  from  the  board  or  department  of 
health  or  health  commissioners  of  the  town,  village  or  city  where 
such  mercantile  establishment  is  situated.  Such  permission  shall 
be  granted  unless  it  appears  that  proper  sanitary  conditions  do  not 
exist,  and  it  may  be  revoked  at  any  time  by  the  board  or  depart- 
ment of  health  or  health  commissioners,  if  it  appeal^  that  such 
lunch-room  is  kept  in  a  manner  or  in  a  part  of  a  building  injurious 
to  the  health  of  the  employees. 
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§  170.  Seats  for  women  in  mercantile  establlsh- 
nients.  Chairs,  stools  or  other  suitable  seats  shall  be  main- 
tained in  mercantile  establishments  for  the  use  of  female  em- 
ployees therein,  to  the  number  of  at  least  one  seat  for  every  three 
females  employed,  and  the  use  thereof  by  such  employees  shall  be 
allowed  at  such  times  and  to  such  extent  as  may  be  necessary  for 
the  preservation  of  their  health.  If  the  duties  of  the  female 
employees,  for  the  use  of  whom  the  seats  are  furnished,  are  to 
be  principally  performed  in  front  of  a  counter,  table,  desk  or 
fixture,  such  seats  shall  be  placed  in  front  thereof ;  if  such  duties 
are  to  be  principally  performed  behind  such  counter,  table,  desk 
or  fixture,  such  seats  shall  be  placed  behind  the  same. 

§  171.  Employsient  of  ixromen  and  children  in 
basements.  Women  or  children  shall  not  be  employed  or 
directed  to  work  in  the  basement  of  a  mercantile  establishment, 
unless  permitted  by  the  board  or  department  of  health,  or  health 
commissioner  of  the  town,  village  or  city  where  such  mercantile 
establishment  is  situated.  Such  permission  shall  be  granted  unless 
it  appears  that  such  basement  is  not  sufficiently  lighted  and  ven- 
tilated, and  is  not  in  good  sanitary  condition. 

§  172.  Enforcement  of  article.  The  board  or  depart- 
ment of  health  or  health  commissioners  of  a  town,  village  or 
city  affected  by  this  article  shall  enforce  the  same  and  prosecute 
all  violations  thereof.  Proceedings  to  prosecute  such  violations 
must  be  begun  within  thirty  days  after  the  alleged  offense  was 
committed.  All  officers  and  members  of  such  boards,  or  depart- 
ment, all  health  commissioners,  inspectors  and  other  persons  ap- 
pointed or  designated  by  such  boards,  departments  or  commission- 
ers may  visit  and  inspect,  at  reasonable  hours  and  when  practicable 

and  necessary,  all  mercantile  or  other  establishments  herein  speci- 
fied within  the  town,  village  or  city  for  which  they  are  appointed. 
Wo  person  shall  interfere  with  or  prevent  any  such  officer  from 
making  such  visitations  and  inspections,  nor  shall  he  be  obstructed 
or  injured  by  force  or  otherwise  while  in  the  performance  of  his 
duties.  All  persons  connected  with  any  such  mercantile  or  other 
establishment  herein  specified  shall  properly  answer  all  questions 
asked  by  such  officer  or  inspector  in  reference  to  any  of  the  pro- 
visions of  this  article. 

[As  amended  by  L.  1908,  Oh.  255,  §  1.] 

§  173.  Copy  of  article  to  be  posted.  A  copy  of  this 
article  shall  be  posted  in  three  conspicuous  places  in  each  estab- 
lishment affected  by  its  provisions. 

[As  amended  by  L.  1908,  Oh.  255,  §  1.] 
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[8e«D0te8]  ARTICIiX:  r41   18 

V    '  — ' 

[Seeoote9]ConTict-Made  Goods'  and  Duties  of  Com- 
missioner of  Labor  [StatisticsJ  BelatlT-e 
Thereto 

Section  [50 J  190.  License  for  sale  of  convict-made  goods. 
[51]  ISn.  lievocatiori  of  license, 
[5 2 J  192.  Annual  statement  of  licensee. 
[53 J  193.  Labeling    and    marking    [o/]     convict-made 
goods. 
Duties  of  commissioner  of  labor  ^statisticsJl 

relative  to  violations;  fines  upon  convictions. 
Article  not  to  apply  to  goods  manufactured  for 

vse  of  state  or  a  municipal  corporation. 
S  [50[|  100.  License  for  sale  of  oonTict-made  soods. 

No  person  or  corporation  shall  sell,  or  expose  for  sale,  any  conWct- 
made  goods,  wares  or  merchandise,  either  by  sample  or  otherwise, 
without  a  license  therefor.  Such  license  may  be  obtained  upon 
application  in  writing  to  the  comptroller,  setting  forth  the  resi- 
dence or  post^ofEce  address  of  the  applicant,  the  class  of  goods 
desired  to  be  dealt  in,  the  town,  village  or  city,  with  the  street 
number,  if  any,  at  which  the  business  of  such  applicant  is  to  be 
located.  Such  application  shall  be  accompanied  with  a  bond, 
executed  by  two  or  more  responsible  citizens,  or  some  legally 
incorporated  surety  company  authorized  to  do  business  in  this 
state,  to  be  approved  by  the  comptroller,  in  the  sum  of  five  thou- 
sand dollars,  and  conditioned  that  such  applicant  will  comply 
with  all  the  provisions  of  law  relative  to  the  sale  of  convict-made 
goods,  wares  and  merchandise.  Such  license  shall  be  for  a  term 
of  one  year  unless  sooner  revoked.  Such  person  or  corporation 
shall  pay,  annually,  on  or  before  the  fifteenth  day  of  January, 
the  sum  of  five  hundred  dollars  as  a  license  fee,  into  the  treasury 
of  the  state,  which  amount  shall  be  credited  to  the  maintenance 
account  of  the  state  prisons. 

Such  license  shall  be  kept  conspicuously  posted  in  the  place  of 
business  of  such  licensee. 

§  [51J  191.  Revocation  of  license.     The  comptroller 

may  revoke  the  license  of  any  such  person  or  corporation,  upon 
satisfactory  evidence  of,  or  upon  conviction  for  the  violation  of  any 
statute  regulating  the  sale  of  convict-made  goods,  wares  or  mer- 
chandise; such  revocation  shall  not  be  made  until  after  due  notice 

Digitized  by  VjOOQIC 


§§  190-194  LABOE  LAW  3279 

to  the  licensee  so  complained  of.  For  the  purpose  of  this  section, 
the  comptroller  or  any  person  duly  appointed  bj  him,  may  admin- 
ister oaths  and  subpoena  witnesses  and  take  and  hear  testimony. 

§  [52]  102.  Annual  statement  of  lieensee.  Each  per- 
son or  corporation  so  licensed  shall,  annually,  on  or  before  the 
fifteenth  day  of  January,  transmit  to  the  secretary  of  state  a 
verified  statement  setting  forth: 

1.  The  name  of  the  person  or  corporation  licensed. 

2.  The  names  of  the  persons,  agents,  wardens  or  keepers  of 
any  prison,  jail,  penitentiary,  reformatory  or  establishment  using 
convict  labor,  with  whom  he  has  done  business,  and  the  name 
and  address  of  the  person  or  corporation  to  whom  he  has  3old 
goods,  wares  and  merchandise,  and 

3.  In  general  terms,  the  amount  paid  to  each  of  such  agents, 
wardens  or  keepers,  for  goods,  wares  or  merchandise  and  the 
character  thereof. 

§  [53]  103.  Labeling  and  marking  eonviet-made 

Soods.  AH  goods,  wares  and  merchandise  made  by  convict  labor 
in  a  penitentiary,  prison,  reformatory  or  other  establishment  in 
which  convict  labor  is  employed,  shall  be  branded,  labeled  or 
marked  as  herein  provided.  The  brand,  label  or  mark,  used  for 
such  purpose,  shall  contain  at  the  head  or  top  thereof,  the  words 
"convict-made,"  followed  by  the  year  when,  and  the  name  of  the 
penitentiary,  prison,  reformatory  or  other  establishment  in  which 
the  article  branded,  labeled  or  marked  was  made. 

Such  brands,  labels  and  marks  shall  be  printed  in  plain  English 
lettering,  of  the  style  and  size  known  as  great  primer  Roman 
condensed  capitals.  A  brand  or  mark  shall  be  used  in  all  cases 
where  the  nature  of  the  article  will  permit  and  only  where  such 
branding  or  marking  is  impossible  shall  a  label  be  used.  Such 
label  shall  be  in  the  form  of  a  paper  tag  and  shall  be  attached 
by  wire  to  each  article,  where  tl»  nature  of  the  article  will  per^ 
mit,  and  shall  be  placed  securely  upon  the  box,  crate  or  o^er 
covering  in  which  such  goods,  wares  or  merchandise  are  packed, 
shipped  or  exposed  for  sale. 

Such  brand,  mark  or  label  shall  be  placed  upon  the  most  con- 
spicuous part  of  the  finished  article  and  its  box,  crate  or  covering. 

Wo  convict-made  goods,  wares  or  merchandise  shall  be  sold  or 
exposed  for  sale  without  such  brand,  mark  or  label. 

§  £54]  194.  Duties  of  commissioner  of  labor  [sta-  '^^  ^^^  ^ 
tistics]  relative  to  violations;  fines  upon  convictions. 

The  commissioner  of  labor  [statistics]  shall  enforce  the  provisions 
of  this  article.    If  he  has  reason  to  believe  that  any  of  such  provi- 
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Bions  are  being  violated,  he  shall  advise  the  district  attorney  of 
the  county  wherein  such  allied  violation  has  occurred  of  such 
fact,  giving  the  information  in  support  of  his  conclusion.  The 
district  attorney  shall,  at  once,  institute  the  proper  proceedings 
to  compel  compliance  with  this  article  and  secure  conviction  for 
such  violations. 

Upon  the  conviction  of  a  person  or  corporation  for  a  violation 
of  tiiis  article,  one-half  of  ^e  fine  recovered  shall  be  paid  and 
certified  by  the  district  attorney  to  the  commissioner  of  labor 
[statistics J,  who  shall  use  such  money  in  investigating  and  secur- 
ing information  in  regard  to  violatiwis  of  this  [actj  chapter,  and 

in  paying  the  expenses  of  such  conviction. 

§  '[65J  105.  Article  not  to  apply  to  soods  manuf  ao- 
tured  for  [thejl  lue  of  •[thej  state  or  a  municipal 
corporation.  Nothing  in  this  article  shall  apply  to  or  affect 
the  manufacture  in  state  prisons,  reformatories  and  penitentiaries, 
and  furnishing  of  articles  for  the  use  of  the  offices,  departments 
and  institutions  of  the  state  or  any  political  division  thereof,  as 
provided  by  [chapter  four  hundred  and  twenty-nine  of  the  laws 
of  eighteen  hundred  and  ninety-six.  J  sections  ninety-two  to  ninety- 
seven,  inclusive,  ninety-nine,  one  hundred,  one  hundred  and  three 
to  one  hundred  and  eight,  inclusive,  one  hundred  and  eleven,  one 
hundred  and  thirteen  and  three  hundred  and  eleven  of  prison 
law. 

ARTICI.E   18 


Employer's  Liability 

Section  200.  Employer's  liahiXity  for  injturies. 

201.  Notice  to  he  served. 

202.  Assumption  of  risks;  contrihviory  negligence,  when 

a  qwestion  of  fact. 

203.  Defense;  insurance  fund. 

204.  Existing  rights  of  action  continued. 

S  200*  Employer's  liability  for  injuries*  [Where 
after  this  act  takes  efFectJ  When  personal  injury  is  caused  to 
an  employee  who  is  himself  in  the  exercise  of  due  care  and  dili- 
gence at  the  time ; 

1.  By  reason  of  any  defect  in  the  condition  of  the  ways,  works 
or  machinery  connected  with  or  used  in  the  business  of  the  em* 
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ployer  which  arose  from  or  had  not  been  discovered  or  remedied 
owing,  to  the  negligence  of  the  employer  or  of  any  person  in  the 
service  of  the  employer  and  intrusted  by  him  with  the  duty  of 
seeing  that  the  ways,  works  or  machinery  were  in  proper  condition ; 

2.  By  reason  of  the  negligence  of  any  person  in  the  service  of 
the  employer  intrusted  with  and  exercising  superintendence  whose 
sole  or  principal  duty  is  that  of  superintendence,  or  in  the  abaenoe 
of  such  superintendent^  of  any  person  acting  as  superintendent 
with  the  authority  or  consent  of  such  employer. 

The  employee,  or  in  case  the  injury  results  in  death,  the  ex- 
ecutor or  administrator  of  a  deceased  employee  who  has  left  him 
surviving  a  husband,  wife  or  next  of  kin,  shall  have  the  same  right 
of  compensation  and  remedies  against  the  employer  as  if  the  em- 
ployee had  not  been  an  employee  of  nor  in  the  service  of  the 
employer  nor  engaged  in  his  work.  The  provisions  of  law  relating 
to  actions  for  causing  death  by  negligence,  so  far  as  the  same  are 
consistent  with  this  [act]  article,  shall  apply  to  an  action  brought 
by  an  executor  or  administrator  of  a  deceased  employee  suing  un- 
der the  provisions  of  this  [act]  article. 

[L.  1902,  Ch.  600,  §  1.] 

§  201.  Notice  to  be  served*  No  action  for  recovery  of 
compensation  for  injury  or  death  under  this  [act]  article  shall 
be  maintained  unless  notice  of  the  time,  place  and  cause  of  the 
injury  is  given  to  the  employer  within  one  hundred  and  twenty 
days  and  the  action  is  commenced  within  one  year  after  the  occur- 
rence of  the  accident  causing  the  injury  or  death.  The  notice 
required  by  this  section  shall  be  in  writing  and  signed  by  the 
person  injured  or  by  some  one  in  his  behalf,  but  if  from  physical 
or  mental  incapacity  it  is  impossible  for  the  person  injured  to  give 
notice  within  the  time  provided  in  [said]  this  section,  he  may  give 
the  same  within  ten  days  after  such  incapacity  is  removed.  In  case 
of  his  death  without  having  given  such  notice,  his  executor  or  ad- 
ministrator may  give  such  notice  within  sixty  days  after  his  ap- 
pointment, but  no  notice  under  the  provisions  of  this  section  shall 
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be  deemed  to  be  invalid  or  insuflSeient  solely  by  reaaon  of  any  inac- 
curacy in  stating  the  time,  place  or  cause  of  the  injury  if  it  be 
shown  that  there  was  no  intention  to  mislead  and  that  the  party 
entitled  to  notice  was  not  in  fact  misled  thereby.  The  notice  re- 
quired by  this  section  shall  be  served  on  the  employer,  or  if  there 
is  more  than  one  employer,  upon  one  of  such  employers,  and  may 
be  served  by  delivering  the  same  to  or  at  the  residence  or  place  of 
business  of  the  person  on  whom  it  is  to  be  served.  The  notice  may 
be  served  by  post  by  letter  addressed  to  the  person  on  whom  it  is 
to  be  served,  at  his  last  known  place  of  residence  or  place  of  busi- 
ness, and  if  served  by  post  shall  be  deemed  to  have  been  served  at 
the  time  when  the  letter  containing  the  same  would  be  delivered  in 
the  ordinary  course  of  the  post.  When  the  employer  is  a  corpora- 
tion, notice  shall  be  served  by  delivering  the  same  or  by  sending  it 
by  post  addressed  to  the  office  or  principal  place  of  business  of  such 
corporation. 

[L.  1902,  Ch.  600,  §  2.] 

§  2082.  Assumption  of  risks;  contributory  uef^^ 
ligence,  when  a  question  of  fact*  An  employee  by  en- 
tering upon,  or  continuing  in  the  service  of  the  employer 
shall  be  presumed  to  have  assented  to  the  necessary  risks  of 
the  occupation  or  employment  and  no  others.  The  necessary 
risks  of  the  occupation  or  employment  shall,  in  all  cases  arising 
after  this  "[act]  article  takes  effect,  be  considered  as  including 
those  risks,  and  those  only,  inherent  in  the  nature  of  the  business 
which  remain  after  the  employer  has  exercised  due  care  in  provid- 
ing for  the  safety  of  his  employees,  and  has  complied  with 
the  laws  affecting  or  regulating  such  business  or  occupation 
for  the  greater  safety  of  such  employees.  In  an  action 
maintained  for  the  recovery  of  damages  for  personal  injuries  to  an 
employee  received  after  this  [actj  article  takes  effect,  owing 
to  any  cause  for  which  the  employer  would  otherwise  be 
liable,  the  fact  that  the  employee  continued  in  the  service 
of    the    employer    in    the   same   place   and    course   of  employ- 
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ment  after  the  discovery  by  such  employee,  or  after  he 
had  been  informed  of,  the  danger  of  personal  injury  therefrom, 
shall  not,  as  a  matter  of  law,  be  considered  as  an  assent  by  such 
employee  to  the  existence  or  continuance  of  such  risks  of 
personal  injury  therefrom,  or  as  negligence  contributing  to 
sudi  injury.  The  question  whether  the  employee  understood 
and  assumed  the  risk  of  such  injury,  or  was  guilty  of 
contributory  negligence,  by  his  continuance  in  the  same  place  and 
course  of  employment  with  knowledge  of  the  risk  of  injury,  shall 
be  one  of  fact,  subject  to  the  usual  powers  of  the  court  in  a  proper 
case  to  set  aside  a  verdict  rendered  contrary  to  the  evidence.  An 
employee,  or  his  legal  representative,  shall  not  be  entitled 
under  this  [actj  article  to  any  right  of  compensation  or  remedy 
against  the  employer  in  any  case  where  such  employee  knew 
of  the  defect  or  negligence  which  caused  the  injury  and  failed, 
within  a  reasonable  time,  to  give,  or  cause  to  be  given,  infor- 
mation thereof  to  the  employer,  or  to  some  person  superior  to  him- 
self in  the  Service  of  the  employer  who  had  intrusted  to  him  some 
general  superintendence,  imless  it  shall  appear  on  the  trial  that 
such  defect  or  negligence  was  known  to  such  employer,  or  superior 
person,  prior  to  such  injuries  to  the  employee. 
[L.  1902,  Ch.  600,  §  3.] 

§  203,  Defense;  inanrance  fund.  An  employer  who 
shall  have  contributed  to  an  insurance  fund  created  and  main- 
tained for  the  mutual  purpose  of  indemnifying  an  employee 
for  personal  injuries,  for  which  compensation  may  be  recovered 
under  this  [act]  article,  or  to  any  relief  society  or  benefit  fund 
created  under  the  laws  of  this  state,  may  prove  in  mitigation  of 
damages  recoverable  by  an  employee  under  this  [actj  article 
such  proportion  of  the  pecuniary  benefit  which  has  been  received 
by  such  employee  from  such  fund  or  society  on  account  of  such 
contribirtion  of  the  employer,  as  the  contribution  of  such  employer 
to  such  fund  or  society  bears  to  the  whole  contribution  thereto. 

[L.  1902,  Ch.  600,  §  4.] 
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S  g04.  Existing  rightg  of  action  continued.  Every 
existing  right  of  action  for  negligence  or  to  recover  damagea 
for  injuries  resulting  in  death  is  continued  and  nothing  in  this 
£act J  article  contained  shall  be  construed  as  limiting  any  such 
right  of  action,  nor  shall  the  failure  to  give  the  notice  provided 
for  in  section  [twoj  two  hundred  and  one  of  this  [act]  article 
be  a  bar  to  the  maintenance  of  a  suit  upon  any  such  exist- 
ing right  of  action. 

[L.  1902,  Ch.  600,  §  6.] 


ARTICI.X:  |:12J  14 
Employment  of  Children  in  Street  Trades 

Section  [174J  220.  Prohibited  employment  of  children  in  street 

trades. 
[I75j  221.  Permit  and  badge  for  newsboys,  how  issued. 

[176]  222.  Conients  of  permit  and  badge. 

[177]  223.  Regulations  concerning  badge  and  permit. 

[178]  224.  Limit  of  hours. 

[179]  225.  Enforcement  of  article. 

[I79a]  226.  Violation  of  this  ai'ticle,  how  punished. 

227.  Effect  of  article. 

[Addod  bv  L.  1903,  Ch.  151,  §  1,  and  amended  by  L.  1907,  Ch. 

688,  §  1.]    ^ 

§  [174]  220.  Proliibited  employnient  of  children  in 

street  trades.  No  male  child  under  ten,  and  no  girl  under 
sixteen  years  of  age,  shall  in  any  city  of  the  first  or  second  dass  sell 

or  expose  or  offer  for  sale  newspapers,  magazines  or  periodicals  in 
any  street  or  public  place. 

[Added  by  L.  1903,  Ch.  151,  §  1,  and  amended  by  L.  1907, 
Ch.  588,  §  1.] 

§  [175]  221.  Pemiit  and  badge  for  newsboys,  bow 

issued.  No  male  child  under  fourteen  years  of  age  shall  sell 
or  expose  or  offer  for  sale  said  articles  unless  a  permit 
and    badge    as    hereinafter    provided    shall    have    been    issued 
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to  him  by  the  district  superintendent  of  the  board  of  education  of 
the  city  and  school  district  where  said  child  resides,  or  by  such 
other  oflScer  thereof  as  may  be  officially  designated  by  such  board 
for  that  purpose^  on  the  application  of  the  parent,  guardian  or 
other  person  having  the  custody  of  the  child  desiring  such  permit 
and  badge,  or  in  case  said  child  has  no  parent,  guardian  or  custo- 
dian then  on  the  application  of  his  next  friend,  being  an  adult. 
Such  permit  and  badge  shall  not  be  issued  until  the  officer  issuing 
the  same  shall  have  received,  examined,  approved  and  placed  on 
file  in  his  office  satisfactory  proof  that  such  male  child  is  of  the  age 
of  ten  years  or  upwards,  and  shall  also  have  received,  examined 
and  placed  on  file  the  written  statement  of  the  principal  or  chief 
executive  officer  of  the  school  which  the  child  is  attending,  stat- 
ing that  such  child  is  an  attendant  at  such  school,  that  he  is  of 
the  normal  development  of  a  child  of  his  age  and  physically  fit 
for  such  employment,  and  that  said  principal  or  chief  executive 
officer  approves  the  granting  of  a  permit  and  badge  to  such  child. 
No  such  permit  or  badge- shall  be  valid  for  any  purpose  except 
during  the  period  in  which  such  proof  and  written  statement  shall 
remain  on  file,  nor  shall  such  permit  or  badge  be  authority  beyond 
the  period  fixed  therein  for  its  duration.  After  having  received, 
examined  and  placed  on  file  such  papers  the  officer  shall  issue  to 
the  child  a  permit  and  badge.  Principals  or  chief  executive 
officers  of  schools  in  which  children  under  fourteen  years  are 
pupils  shall  keep  complete  lists  of  all  children  in  their  schools  to 
whom  a  permit  and  badge  as  herein  provided  have  been  granted. 
[Added  by  L.  1903,  Ch.  151,  §  1,  and  amended  by  L.  1907, 
Ch.  688,  §  1.] 

§  [170]  822*    Contents  of  pemiit  and  badge.     Such 

permit  shall  state  the  date  and  place  of  birth  of  the  child,  the  name 
and  address  of  its  parent,  guardian,  custodian  or  next  friend,  as 
the  case  may  be,  and  describe  the  color  of  hair  and  eyes,  the  height 
and  weight  and  any  distinguishing  facial  mark  of  such  child,  and 
shall  further  state  that  the  papers  required  by  the  preceding 
section  have  been  duly  examined  and  filed ;  and  that  the  child 
named  in  such  permit  has  appeared  before  the  officer  issuing  the 
permit.  The  badge  furnished  by  the  officer  issuing  the  permit 
shall  bear  on  its  face  a  number  corresponding  to  the  number  of  the 
permit,  and  the  name  of  the  child.  Every  such  permit,  and  every 
such  badge  on  its  reverse  side,  shall  be  signed  in  the  presence  of 
the  officer  issuing  the  same  by  the  child  in  whose  name  it  is  issued. 
[Added  by  L.  1903,  Ch.  151,  §  1,  and  amended  by  L.  1907, 
Ch.  688,  §  1.] 
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§  [IT73  223.    Regulations  oonoemins  badge  and 

permit*  The  badge  provided  for  herein  shall  be  worn  con- 
spicuously at  all  times  by  such  child  while  so  working;  and  all 
such  permits  and  badges  shall  expire  annually  on  the  first  day  of 
January.  The  color  of  the  badge  shall  be  changed  each  year. 
No  child  to  whom  such  permit  and  badge  are  issued  shall  transfer 
the  same  to  any  other  person  nor  be  engaged  in  any  city  of  the 
first  or  second  class  as  a  newsboy,  or  shall  sell  or  expose  or  offer 
for  sale  newspapers,  magazines  or  periodicals  in  any  street  or 
public  place  without  having  conspicuously  uppn  his  person  such 
badge,  and  he  shall  exhibit  the  same  upon  demand  at  any  time  to 
any  police,  or  attendance  officer. 

[Added  by  L.  1903,  Ch.  151,  §  1,  and  amended  by  L.  1905, 
Ch.  519,  §  1  and  L.  1907,  Ch.  688,  §  1.] 

§  [179]  224>  Limit  of  lionrs.  No  child  to  whom  a  per- 
mit and  badge  are  issued  as  provided  for  in  the  preceding  sections 
shall  sell  or  expose  or  offer  for  sale  any  newspapers,  magazines  or 
periodicals  after  ten  o'clock  in  the  evening,  or  before  six  o'dodc 
in  the  morning. 

[Added  by  L.  1903,  Ch.  151,  §  1,  and  amended  by  L.  1907, 
Ch.  688,  §  1.] 

§  [179]  225,  Enf  oroement  of  article.    In  cities  of  the 

first  or  second  class,  police  officers,  and  the  regular  attendance 
officers  appointed  by  the  board  of  education  who  are  hereby  vested 
with  the  powers  of  peace  officers  for  the  purpose,  shall  enforce  tho 
provisions  of  this  article. 

[Added  by  L.  1907,  Ch.  588,  §  1.] 

§  [179-aJ  226.  Violation  of  this  article,  how  pun- 
ished. Any  child  who  shall  work  in  any  city  of  the  first  or 
second  class  in  any  street  or  public  place  as  a  newsboy  or  who 
shall  sell  or  expose  or  offer  for  sale  newspapers,  magazines  or 
periodicals  in  violation  of  the  provisions  of  this  article,  shall  be 
arrested  and  brought  before  a  court  or  magistrate  having  juris- 
diction to  commit  a  child  to  an  incorporated  charitable  reform- 
atory or  other  institution  and  be  dealt  with  according  to  law ;  and 
if  any  such  child  is  committed  to  an  institution,  it  shall  when 
practicable,  be  committed  to  an  institution  governed  by  persons 
of  the  same  religious  faith  as  the  parents  of  such  child.  The 
permit  and  badge  of  any  child  who  violates  the  provisions  of  this 
article  may  be  revoked  by  the  officer  issuing  the  same,  upon  the 
recommendation  of  the  principal  or  chief  executive  officer  of  the 
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school  whicli  sucli  child  is  attending,  or  upon  the  complaint  of 
any  police  officer  or  attendance  officer,  and  such  child  diall  sur- 
render the  permit  and  badge  so  revoked  upon  the  demand  of  any 
attendance  officer  or  police  officer  charged  with  the  duty  of  en- 
forcing the  provisions  of  this  article.  The  refusal  of  any  child 
to  surrender  such  permit  and  badge,  upon  such  demand,  or  the 
sale  or  offering  for  sale  of  newspapers,  magazines  or  periodicals 
in  any  street  or  public  place  by  any  child  after  notice  of  the 
revocation  of  such  permit  and  badge  shall  be  deemed  a  violation 
of  this  article  and  shall  subject  the  child  to  the  penalties  pro- 
vided for  in  this  section. 

[Added  by  L.  1903,  Ch.  151,  §  1,  and  amended  by  L.  1905, 
Ch.  519,  §  1,  and  L.  1907,  Ch.  588,  §  1.] 

§  2Sn.  Effect  of  arttele,  Nothing  in  this  article  [act] 
contained  Aall  be  deemed  or  construed  to  repeal,  amend,  modify, 
impair  or  in  any  manner  affect  any  provision  of  the  penal  code  or 
the  code  of  criminal  procedure. 

[L-  1907,  Ch.  588,  §  2.] 


ARTICLE  [181  15 

Law0  Repealed;  Wben  to  Take  Elleot 

Section  [190]  240.  Laws  repealed. 

_  [191]  241.  When  to  take  eifed. 
[Number  of  article  changed  by  L.  1908,  Ch.  151,  §  1.] 

f  [lOOJ  g40>  Laws  repealed.    Of  the  laws  enumerated  in 

the  schedule  hereto  annexed,  that  portion  specified  in  the  [third] 
first  column  '[thereof]  marked  ^^  section  "  is  hereby  repealed. 

§  [191]  241.  When  to  take  effeot.     This  chapter  shall 

take  effect  [the  first  day  of  June,  eighteen  hundred  and  ninety- 
seven]  immediately. 
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SCHEDULE  OF  LAWS  REPEALED 


Statutes  Hereby  Repealed 

PrevkMis  Repeab 

L. 

Ch. 

Section 

Sectkm 

Repealliv  Statutes 

L.  i  Ch.  i     1 

1853 
1867 
1867 
1868 


641 


717 


1870   385 


1871   934   3. 


AU 

AU. 
AU. 
AU. 

1867 

AU 

1870 

AU 

1875 

2,    part,   begin- 

ning       with 

a       •    >.  • 

words^somuoh 

of  section  ten" 

at  bottom  of  p. 

1601  and  end- 

ing "from  the 

paasaire  of  this 

act" 

All 

1-3, 
2... 

A 

8.« 

1897 

1894 

t007 

856 
385 
472 


1888 
1896 
1897 


1874 

•il 

All_, 

1875 

J72 

J^ 

1881 

298 

AH 

1883   356   AU. 


1^ 1897 

2 1897 

1.2.4-7 1897 

1886 


3. 

I  3. 

I  - 


1897 


416 
j§7 
272 
415 


416 
416 
415 
205 
416 


415         190 


1 
-  \ 

4 
1 

90 
190 


190 

4 

190 

1 

4 


See 
note 


pi] 
pi] 


[22] 
[2J] 


P»' 
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statutes  Hereby  Repealed 

Previous  Repeab 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1  Ch.   1     1 

1886      814      An. 


1885  876      AU 

1886  161      AU 

1886      806      AU. 

1886      409      AU,  ompt  {  21 

ataddadbyL. 
1887,  CL  402, 


1886  410   AU. 

1887  68   AU. 
1887   838   AU. 


1887   468   AU. 


1... 
AU. 

M: 
AU. 


1891 
1897 
1897 
1897 


1... 
2... 
8... 

kg- 
6J. 

8,9. 


1889 
1887 
1890 
1889 
1890 
1887 


214 
415 
416 
416 

660 
462 
896 
660 
896 

m 

416 


AU,  except  j  21,  aa  added 

by  L.  1887,  Ol  468, 1 4..  1897 

28 1892  678 

AU. 1897  415 

^, 1897  416 

8 18W  692 

AU. 1894  696 

AU. 1896  Wl 

1 1889  660 

2 1890  898 

8 1890  898 

4,  pt.  adding  jj  10, 11  to 

L.  1886,  Ch.  409 1889  660 

4,  pt  adding  j   12  t-o 


L.  1886,  Ch.  409 1890      898 

4>    pt.    adding    >  18   to 
L.  1886,  Ch.  409 1889      660 


1 

190 
190 
190 


1 
1 
2 

M 
4,5 
2J 

190 

21 

190 

190 

3 

6 

6 

2 

6 

7 

6t6 


See 

.note 

pi] 


[341 
[31] 

P«l 
pi] 
Pl] 

Pl) 

PIJ 


Pl] 


PIJ 
PIJ 
Pl] 

Pl] 

pi] 


PI] 
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Statutes  Hereby  Repealed 

Previous 

Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

See 

note 

L.    1 

Ch.   1 

1 

4,  pt.  adding  ||  14,  15  to 

L.  1886,  Ch.  409 

1890 

398 

12,13 

PU 

4.  pt.  adding  ^  1^  to  h. 

1886,  Ch.  409 

1992 

673 

17 

pi] 

4,  pt.  adding  |  20  to  L. 

1886.  Ch.  409 

1889 

560 

8 

[21] 

4.  pt.  adding  II  17-19  to 

L.  1886,  Ch.  409 

1890 

898 

14 

4,  pt.  adding  |  21  to  L. 

1890 

398 

15 

1886,  Gh.  409 

PU 

AU. 

1897 

415 

190 

1887 

sn 

All 

h^ 

1897 

415 

190 

2 

1897 

416 

4 

1888 

487 

All 

All,  except  last  sentenoe. 

1896 

272 

90 

All 

1897 

415 

190 

1889 

880 

All 

1 

1890 

218 

1 

All 

1897 

415 

190 

1889 

381 

All 

2 

1897 

416 

4 

All 

1897 

415 

190 

1889 

886 

All 

All 

1897 

415 

190 

1889 

560 

All 

1 

1890 

398 

1 

[21] 

2.« 

1892 

673 

M 

PU 

4-7 

1890 

398 

3,8,10, 
11 

PU 

All 

1897 

415 

190 

1890 

218 

All 

P31 

1890 

M8 

All 

k? 

1893 

717 

hi 

PU 

1.8.4 

1897 

415 

190 
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Stetntes  Hereby  Repealed 

Pkievioiis  Repeals 

L. 

Ch. 

SecUon 

Section 

Repealing  Statutes 

L.    1 

Ch.    1 

i 

2 

1897 

416 

4 

3 

1893 

717 

3 

1890      3V4 

All 

1-7,^12,14-19,21 

1897 

415 

190 

8,20 

1897 

416 

4 

1890      898 

All 

1-13 

1892 

673 

1.  3.  5- 

12,14- 

16 

14.15 

1892 

673 

18-20 

V  " 

^. 

1897 

415 

190 

1891      314 

All 

All 

1897 

415 

190 

1892      617 

All 

1,2 

1893 

716 

1 

1-4,6,7 

1897 

415 

190 

5 

1897 

416 

4 

1892      W7      AU 

1 

1893 

339 

1 

1 

1897 

415 

190 

2 

1897 

416 

4 

1892      673 

All 

2 

1896 

991 

1 

10 

1893 

173 

1 

13 

1893 

173 

2 

15 

1893 

173 

4 

20 

1893 

173 

6 

20 

1897 

416 

4 

All 

1897 

415 

190 

1892      711 

All 

1-3. 5 

1897 

415 

190 

1893      173 

All 

1^.7 

1897 

415 

190 

zIzlI 

2 

1896 

991 

2 

4 , 

1896 

991 

3 

6 

1896 

991 

4 

Sm 
note 

pi] 

P5] 


[21] 
pi] 


[21] 


[21] 


PI] 
pi] 
Pl] 
[21] 
[21] 


P6] 

PI] 
Pl] 
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Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1  Ch.   1     § 

1893 

219 

All 

1893 

339 

.  All 

1893 

691 

All 

1893 

715 

All 

1893 

717 

All 

1894 

277 

All 

1894 

378 

All 

1894 

622 

All 

1894 

696 

All 

1894 

699 

AU 

1895 

324 

AU 

1896 

413 

AU 

1895 

518 

All 

1895 

670 

AU 

1895 

765 

AU 

1895 

791 

AU 

1895 

899 

AU 

1896 

271 

All 

AU. .. 
AU... 
^... 
1,2,4. 

2 

8 

AU... 
1^... 
AU... 

1 

AU  .. 
^... 
AU... 
AU... 


1-7,9,10. 

8 

Afl^. 

AU 


1-3,6.... 
1-6,8-10. 


7... 
8j^. 
AU. 
AU. 


1897  415 

1895  766 
1897  415 
1897  416 

1896  789 

1897  416 
1897  415 
1895  791 
1897  416 

1895  413 
1897  416 
1897  415 
1897  415 

1896  931 

1897  415 
1897  416 
1897  416 
1897  416 

1896  672 

1897  416 
1897  416 

1896  672 

1897  415 
1897  415 


AU... 
1-6,7. 


1897   415 
1897   415 


190 

1 

190 

190 

1 

4 

190 

1 

190 

1 

190 

190 

190 

6 

190 

4 

190 

190 

1-4 

190 

4 

hi 
190 

190 


190 
190 


See 

.  note 


[21] 

pll 

[2IJ 
[211 


[21] 


[21] 


[27] 
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Statutes  Hereby  Repealed 

Previous  Repeals 

L, 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1  Ch.   1     § 

1896  384      All 

1898  672      AU 

1896  789      All 

1896  931  1-4, 6, 7 

1896  936      AU 

1896  fl«2      AU 

1896  991      AU 

1897  148      AU 

1897  416      AU 


See 
.nota 

3,4,6 1897  1^  1                pii 

6 1897  416  1 

1-10, 12-14 1897  415  190 

n 1897  416  4 

AU. 1897  416  190 

AU. 1897  415  190 

1-4,7 1897  416  190             [28] 

1-4,6 1897  415  190 

5 1897  416  4 

1-5, 7-11 1897  415  190 

6 1897  416  4 

AU. 1897  415  190 

AU, 1897  416  190 

2 1904  660  1           [21,29] 

3^ 1899  667  M             [^0 

5 1907  243  1                 [21] 

9 1906  316  1^                 [21] 

13 19^  454  1                 [21] 

16 1902  88  1                 [21] 

17 1900  533  1                 l21] 

19,20,61,65,77,78,81...  1899  192  1                 [21] 

Art.  2  (30-32) 1907  605  2                 [21] 

40-43 1906  168  1 

62-64,  66, 67 1907  505  3                 [21] 

70-73, 76 1903  184  1                 [21] 

74 1903  184  3 

86 1907  490  1                 [21 

87 1906  216  1                  [21] 
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Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1 

Oi.   1 

88 

1901 

306 

100-105 

1899 
1906 

191 
401 

Ill,  114 

120-129 

1907 

399 

Art.  10  (140-148) 
161-167, 172, 173 
180-184 

1907 

505 

1903 

255 

1899 

558 

1899 

191 

All 

1,  pt.  amending 

L.  1897, 

CL  415,  IS  100, 

101 

1904 

550 

2,3 

Ijjpt  amending 

L. 

1897, 

Ch.  415,  S  102. 

... 

1906 

275 

1 

1,  pt.  amending 

L. 

1897, 

Ch.  415,  §§  103, 105 

1904 

550 

4i 

1899 

192 

All 

1,  pt.  amending 

L. 

1897, 

Ch.  415,  t§  61, 

65. 

1907 

505 

3 

1,  pt.  amending 

L. 

1897^ 

Ch.  415,  1  20.. 

1905 

520 

1 

1,  pt.  amending 

L. 

1897, 

' 

Ch.  415,  §§77,78.. 

1903 

184 

2 

1,  pt.  amending 

L. 

1897, 

Ch.  415.  §  81  . . 

1904 

291 

— 

1899 

376 

All 

All 

1903 

561 

— 

1899 

558 

All 

AU 

1907 

83 

- 

1899 

567 

All 

1 

1900 

298 

1           fi 

1900 

298 

All 

All 

1906 

506 

— 

1900 

533 

All 

... 

1901 

9 

M 

AU 

1907 

505 

6 

1901 

306 

All 

AU 

1907 

485 

1 

See 


[31] 
[21] 

m 

[31] 

[31] 
[21] 
[21] 

m 

pi] 

[21] 

[21] 
[31] 
[311 

[31] 

[21] 

[21] 
[21] 

[21,33] 

[31] 
[33] 

[31] 
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statutes  Hereby  Rcpeided 

Plrevioof  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1  Ch.   1     1 

1901  475  All. 

1901  477  AU. 

1901  478  All. 

1902  88  ^ 
1902  454  All. 

1902  600  AU. 

1903  151  AU. 


1908      184      AU. 


1903      255      AU. 


AU. 


1907      505        5 


AU 1904      523        1 


1,  pt.  adding  §§  174, 177, 

179a  to  L.  1897,  Ch.  415.     1905      519        1 
1,  pt.  adding  §§175,176, 

178,   179,    to  L.   1897, 


[34] 
[W] 

m 

[3fl 
[37] 

[211 


Ch.  415 

1907 

588 

1 

[21] 

1,  pt.  amending  L.  1897, 

[38] 

Ch.  415,  S  71 

1905 

518 

1 

[21] 

1,  pt.  amending    L.  1897, 

Ch.  415,  §  73 

1907 

291 

2 

[21] 

1,  pt.  amending  L.  1897, 

Ch.415,  §76 

1905 

493 

1 

pi] 

2,  pt.  amending  L.  1897, 

Ch.415,  §77 

1906 

490 

1 

pi] 

2,  pt.  amending  L.  1897, 

Ch.  415,  §  78 

1907 

507 

2 

[31] 

1,  pt.  amending  L.  1897, 

Ch.415,  §§161, 162 

1906 

490 

2,3 

Pl,  39] 

1,  pt.  amending  L.   1897, 

Ch.415,  §  163 

1905 

618 

2 

Pl] 

1,  pt.  amending  L.   1897, 

Ch.  415,  §  166 

1907 

291 

4 

pi] 
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Statutes  Hereby  Repealed 

PfWMHit  Repeals 

1,. 

Ch. 

Section 

Sectkm 

Repealinc  Statutes 

L.  1  Qi.  i     1 

1903 
1904 
1904 
1904 
1905 
1905 
1905 
1905 
1906 
1906 
1906 
1906 
1906 
1906 
1906 
1906 
1906 


661  AU. 

291  AU. 

6^  AU. 

550  AU. 

493  M. 

518  ^ 

519  AH. 

520  AU. 
129  AU. 
158  AU. 
178  AU. 
216  AU. 
275  AU. 
816  ^ 
366  AU. 
375  A^ 
401  AU. 


1906  490  AIL 

1906  506  AU. 

1907  83  AU. 
1907  243  AU. 
1007  ^  AU. 
1907  »1  AU. 
1907  399  AU. 


1,  pt.  amending  L.  1807, 
Ch.  415,  ^  167 1906   498 


AU. 


1906   866 


2 1906   129 


1,2 1907  m 

AU 1907   588 


1,  pt.  amending  L  1897, 

Ch.  415,   i  111 1907      418 

1 1907      286 


1 1907      507 


See 
not 


2  m 
m 

1  21 

[411 

1  PI,4JJ 

M 

U  P'l 

1  PU 

m 

[45] 

[4fl 

(47] 

m 

w 

[»1 

m 

(«] 

J         pi,  53] 

I         PI.  54] 

[55] 

P3] 

im 

1  pii 

IM] 

[»] 
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StatutM  Hereby  Repeded 

Pravloue  Repeals 

L. 

Ch. 

Sectioo 

Sectioo 

Repealliv  Statutee 

L.  1  Ch.  1     1 

1907      418 

All 

1W7      48ft 

All 

IWI     400 

An 

1907      fi06 

AB 

'    1 

1907      WJ 

An 

• •••      •••        1 

1907      588 

AB 

1907      637. 

An. 

Sm^ 


m 
m 

P3,M] 
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NOTES  TO  TEXT 

Soope  of  laiiir.S  The  Labor  Law  is  the  result  of  an  examina- 
tion of  the  various  general  statutes  relating  to  the  regulation  of 
labor  and  the  duties  of  employers  with  respect  to  the  health  and 
welfare  of  their  employees,  and  includes  legislation  beginning 
with  L.  1853,  Ch.  641,  entitled  "An  act  regulating  the  hours  of 
labor  on  public  works,"  and  embracing  that  passed  at-  the  ses- 
sion of  1907. 

The  scope  of  the  Labor  Law  covers  the  organization  of  the 
department  of  labor,  its  powers  and  duties,  -and  the  regulations 
for  all  employments  and  trades  which  come  within  its  supervision, 
viz. :  Factories,  tenement  manufactures,  bakeries  and  conf ection- 
eiy  establishments,  mines,  tunnels  and  quarries,  mercantile  estab- 
lishments, employment  of  children  in  street  trades  and  also  the 
law  in  relation  to  employers'  liability. 

The  intention  of  the  Board  has  been  to  embody  in  the  consoli- 
dation all  the  live  provisions  of  statutes  in  relation  to  the  subject 
of  labor  and  to  eliminate,  by  a  comprehensive  schedule  of  repeals, 
all  the  defunct  and  obsolete  general  statutes  which  relate  to  that 
subject. 

Historical  note.  Legislation  on  the  subject  of  labor  in 
this  State  began  with  the  regulation  of  the  hours  of  labor,  the 
earliest  general  statute  in  relation  thereto  having  been  enacted  in 
1853,  chapter  641.  In  1881  an  act  was  passed  [chapter  298] 
requiring  that  seats  be  provided  for  female  employees  in  mer- 
cantile and  manufacturing  establishments.  Thereafter  laws  were 
passed  for  the  protection  of  employees  working  on  scaffolds  [L. 
1885,  Ch.  314;  L.  1892,  Ch.  517];  to  secure  the  payment  of 
wages  [L.  1885,  Ch.  376;  L.  1889,  Ch.  381;  L.  1890,  Ch.  388; 
L.  1895,  Ch.  899]  ;  the  protection  of  labels  of  labor  unions  [t. 
1889,  Ch.  385;  L.  1893,  Ch.  219]  ;  for  the  safety  of  workmen 
in  mines  [L.  1892,  Ch.  667]  and  other  laws  for  the  protection  and 
health  of  workmen,  women  and  children. 

In  1883,  by  chapter  356,  a  bureau  of  labor  statistics  was  estab- 
lished. By  section  3  of  L.  1886,  Ch.  409,  the  Governor  was 
empowered  to  appoint  a  factory  inspector  and  assistant,  and  by 
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L.  1886,  Ch.  410,  a  State  board  of  arbitration  to  settle  disputes 
between  employers  and  employees,  to  be  appointed  by  the  parties 
in  dispute,  was  provided  for;  which  was  subsequently  changed 
to  a  permanent  board  appointed  by  the  Governor.  By  L.  1901, 
Ch.'  9,  these  offices  were  merged  and  a  department  of  labor  created, 
to  be  under  the  control  of  an  officer  to  be  known  as  the  commis- 
sioner of  labor. 

In  the  consolidation  of  this  law  an  examination  of  upwards  of 
100  general  statutes  has  been  made  and  the  schedule  of  repeals 
has  been  extended  to  cover  111  laws  or  portions  thereof,  as  against 
50  repeals  contained  in  the  schedule  of  repeals  in  the  "  old " 
Labor  Law. 

1*   §  2.  Matter  rearranged  without  change  of  substance. 

2«    §  14.   Matter  bracketed  omitted  as  temporary. 

3.  Section  14,  old  number,  declared  unconstitutional.  See  166 
N.  Y.  144. 

4.  §  40.  Part  of  section  which  construes  the  title  "  factory 
inspector ''  and  "  commissioner  of  labor  statistics  "  to  mean  "  com- 
missioner of  labor  "  omitted  as  unnecessary,  the  latter  term  having 
been  substituted  for  the  two  former  wherever  occurring  in  the 
Labor  Law. 

5.  Artiole  6.  This  article,  as  amended  by  L.  1907,  Ch.  505, 
§  3,  contains  sections  60,  61,  62,  63  and  67,  68,  there  being  no 
sections  numbered  64,  65,  66. 

6.  §  110.  See  Lochner  v.  New  York,  198  U.  S.  45. 

7.  §  167.  Word  "  or  "  substituted  for  "  of  "  as  the  intent  to 
allow  alternative  service  by  mail  is  evident. 

8.  Article  12.  As  to  the  constitutionality  of  this  article,  see 
People  V.  Beattie,  96  A.  D.  383 ;  People  ex  rel.  Appel  v.  Zimmer- 
mann,  102  A.  D.  103 ;  People  v.  Hawkins,  157  N.  Y.  1,  and  Con- 
stitution, Art  3,  §  29. 

9.  §  194.  "  Commissioner  of  labor  statistics "  changed  to 
"  commissioner  of  labor  "  in  accordance  with  §  30,  as  amended 
by  L.  1907,  Ch.  505,  §  1. 


NOTES  TO  SCHEDULE 

"Where  a  statute  has  been  specifically  repealed,  that  and  the 
repealing  statute  are  given  without  explanatory  note. 

20.  I-.  1868,  Ch.  717,  §  2,  pt.  Suspends  for  one  year  so 
much  of  L.  1867,  Ch.  969,  §  10,  as  requires  low  water  indicators 
to  be  attached  to  steam  boilers.      Temporary'. 
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Chap. 
191 


1899 

376 

1899 

667 

1900 

298 

1901 

306 

1902 

88 

1903 

151 

1903 

184 

21.  The  following  statutes  have  been 
follows  and  are  superseded  and  repealed 
Laws.     Chap.    Sec  '   Laws. 

1870  385  2  1899 

1871'  934  8 

1883  356  3 

1886  314  1 

1886  409  1-9,23  1899     192 

1887  462  1-3,  4,  pt.  add- 

ing §§  10-16, 
20,  21  to  L. 
1886,  Ch.  409. 

1889  660       1-7 

1890  388       1-3 
1890    398       1-16 
1892     517       1, 2 

1892  667  1 

1893  678  2, 10, 13, 16,  20 
1893  173  2, 4,  6 
1893  839 
1893  691  2 

1893  717   1, 2 

1894  277   1 
1896  518   1-3,6,8,9      1903  266 

1896  271   3,  4,  6 

1897  416   2-6,  9,  18,  16, 

17,  19,  20,  Art. 

2  (30-32),  61-  1904 

67,  70-73,  76-  1904 

78,  81,  86-88,  1905 

100-105,  111,  1905 

114,  120-129,  1906 
Art.  10  (140- 
148),  161-167, 

172,  173,  180-  1906 

184.  1907 


amended  sq  as  to  read  as 
by  the  amending  statute : 


291 
550 
518 
519 
401 


Sec. 

1,  pt.  amending 
L.     1897,    Oh. 

415,  §§    100- 
103,  106. 

1,  pt.  amending 
L.    1897,    Ch. 

416,  §§  20,  61, 
66,  77,  78,  81. 


490 
286 


1,  pt  amending 
L.  1897,  Oh. 
416,  §§  71,  73, 
76;  §  2,  pt 
amending  L. 
1897,  Ch.  415, 
§§  77,  78. 

1,  pt  amending 
L.  1897,  Oh. 
415,  §§  161- 
163,  166,  167. 

2 
1,2 

1,  pt.  amending 
L.  1897,  Ch. 
415,  §  111. 

1 

1 


Where  the  foregoing  statutes  have  been  repealed  by  being 
amended  "  to  read  as  follows  '^  except  the  section  "  This  act  shall 
take  effect  immediately,"  this  section  is  included  in  the  word 
"All "  under  the  heading  "  statutes  hereby  repealed." 

22.  L.  18749  Cli.  614.  Belates  to  inspection  of  steam  boilers. 
Obsolete. 
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23.  Ab  the  statutes  covered  by  express  repealing  acts  have  been 
repealed  by  the  Consolidated  Laws^  the  repealing  statutes  have 
been  recommended  for  repeal. 

24.  L.  1886,  Cli.  iB05.  Gives  the  commissioner  of  labor 
statistics  power  to  examine  witnesses  under  oath  and  to  take  depo- 
sitions.   Covered  by  Labor  Law,  Art.  4. 

25.  li.  1880,  Ch.  394.  AH  repealed  except  §  13,  which  is 
dependent  on  remainder  of  act.  Covered  by  Penal  Code,  §§  654 
and  689,  subd.  10. 

26.  li.  1892,  Gh.  711.  Repealed,  except  §  4,  which  pre- 
scribes a  penalty  for  '^  the  violation  of  any  of  the  provisions  of  this 
act."     Inoperative  and  obsolete. 

27.  L.  1895,  Ok.  791.  Amends  L.  1890,  Ch.  388,  §§  1,  2, 
in  relation  to  payment  of  wages  by  corporations.  Substance  con- 
tained in  Labor  Law,  §§  9-11.    Superseded  and  obsolete. 

28.  L.  1896,  Clk.  931.  All  repealed  except  §  5,  which 
amends  §  884b  of  the  Penal  Code  and  §  6,  which  is  a  repealing 
section. 

29.  L.  1897,  Ch.  415.  This  statute,  which  is  the  "old^* 
Labor  Law,  is  recommended  for  repeal  because  all  its  live  pro- 
visions have  been  consolidated  in  the  Labor  Law. 

Section  14  was  declared  unconstitutional  in  166  N.  Y.  144,  and 
§  110  in  198  U.  S.  45. 

30.  L.  1899,  CJh.  191.  Section  1,  so  far  as  amendatory  of 
L.  1897,  Oh.  415,  §  104,  consolidated  in  Labor  Law,  §  104; 
balance  repealed  by  amendment  so  as  te  read  as  follows.  Section  2 
states  when  act  shall  take  effect 

31.  L.  1899,  C1&.  192.     Section  1,  so  far  as  amendatory  of 
L.  1897,  Ch.  415,  §  19,  consolidated  in  Labor  Law,  §  19 ;  balance^ 
of  section  amended  so  as  to  read  as  follows.    Sections  2,  3  con- 
solidated in  Labor  Law,  §§  21,  91.     Section  4  states  when  act 
shall  take  effect. 

32.  L.  1899,  Gh.  567.  Section  2  consolidated  in  Labor  Law, 
§  4.  Section  1  is  amended  so  as  to  read  as  follows  by  L.  1900, 
Ch.  298,  §  1.  Section  8  repeals  inconsistent  acts  and  contains  an 
obsolete  saving  clause.    Section  4  is  when  to  take  effect 

33.  li.  1900,  Ch.  533.    Consolidated  in  Labor  Law,  §  17. 

34.  L.  1901,  Ch.  477.    Consolidated  in  Labor  Law,  §  92. 

35.  L.  1901,  Gh.  478.  Benumbers  section  91  of  the  Labor 
Law.    Temporary  and  obsolete. 

36.  L.  1902,  Ch.  454.    Consolidated  in  Labor  Law,  §  14. 

37.  L.  1902,  Ch.  600.  Consolidated  in  Labor  Law,  §§  20»- 
204. 
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38.  I«.  19039  C!h«  184*  Section  1,  so  far  as  amendatoi^y  of 
Labor  Law,  §§  70,  72,  is  consolidated  in  Labor  Law,  §§  70,  72. 
Balance  of  §  1  and  §  2  amended  so  as  to  read  as  follows.  Secr 
tion  3  is  a  repealing  section.  Section  4  consolidated  in  Labor 
Law,  §  96.     Section  5  states  when  act  shall  take  effect. 

39.  I«.  19039  Ch.  255.  Section  1,  so  far  as  amendatory  of 
Labor  Law,  §§  164,  166,  172,  173  is  consolidated  in  those  sec- 
tions ;  balance  of  §  1  amended  so  as  to  read  as  follows.  Section  2 
states  when  act  shall  take  effect. 

40.  I*.  1903,  Ch.  561.    Consolidated  in  Labor  Law,  §  93. 

41.  I*.  1904,  Ch.  523.     Consolidated  in  Labor  Law,  §  16. 

42.  L.  1904,  Ch.  550.  Consolidated  in  Labor  Law,  §§  2, 
101,  103,  105,  except  §  2,  which  is  amended  so  as  to  read  as  fol- 
lows by  L.  1906,  Ch.  129,  §  1,  and  §  6,  which  states  when  act  rfiall 
take  effect. 

43.  I*.  1905,  Ch.  493.  Consolidated  in  Labor  Law, 
§§  76,  167. 

44.  L.  1905,  Ch.  520.     Consolidated  in  Labor  Law,  §  20. 

45.  I*.  1906,  Ch.  129.    Consolidated  in  Labor  Law,  §  100. 

46.  I«.  1906,  Ch.  158.  Act  repealing  article  of  Labor  Law 
relating  to  public  employment  bureaus  and  providing  for  transfer 
of  employees.    Temporary,  and  has  served  its  purpose. 

47.  !*•  1906,  Ch.  178.  Consolidated  in  Labor  Law,  §§  94, 
95. 

48.  L.  1906,  Ch.  216.    Consolidated  in  Labor  Law,  §  87. 

49.  I*.  1906,  Ch.  275.    Consolidated  in  Labor  Law,  §  102. 

50.  L.  1906,  Ch.  316.     Consolidated  in  Labor  Law,  §  10. 

51.  I*.  1906,  Ch.  366.    Consolidated  in  Labor  Law,  §  81. 

52.  L.  1906,  Ch.  375.    Consolidated  in  Labor  Law,  §§  130- 
.133. 

53.  L.  1906,  Ch.  401.  Section  1  amended  to  read  as  fol- 
lows, as  appears  in  the  schedule;  balance  consolidated  in  Labor 
Law,  §  114. 

54.  L«  1906,  Ch.  490.  Section  1  amended  so  as  to  read  as 
follows.    Sections  2,  3  consolidated  in  Labor  Law,  §§  161,  162. 

55.  L.  1906,  Ch.  506.     Consolidated  in  Labor  Law,  §  8. 

57.  L.  1907,  Oh.  243.  Consolidated  in  Labor  Law,  §  6. 

58.  L.  1907,  Ch.  291.  Consolidated  in  Labor  Law,  §§  71, 
73,  163,  165. 

59.  L.  1907,  Ch.  399.  Consolidated  in  Labor  Law,  §§  120- 
127,  132-13S. 

60.  L.  1907,  Ch.  418.  Consolidated  in  Labor  Law,  §  111. 

61.  L.  1907,  Ch.  485.  Consolidated  in  Labor  Law,  §  88. 

62.  L.  1907,  Ch.  400.  Consolidated  in  Labor  Law,  §  86. 
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e3.  L.  1907,  Ch.  505.  Consolidated  in  Labor  Law,  §§  40- 
48,  65^-57,  60-68,  140-148,  except  §§  5,  6,  which  repeal,  and 
§  7,  when  to  take  effect. 

64.  L.  1907,  Ch  507.  Consolidated  in  Labor  Law,  §§  77, 
78. 

66.  L.  1907,  Ch.  588.  Consolidated  in  Labor  Law,  §§  220- 
227. 

66.  I*.  1907,  Ch.  627.     Consolidated  in  Labor  Law,  §  8. 
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(The  original  Legislative  Law  was  Chapter  8  of  the  "General 
Laws,"  being  L.  1892,  Ch.  682.) 
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LEGISLATIVE  LAW 

AN  ACT  in  relation  to  legislation,  constituting  chapter  thirty- 
two  of  the  consolidated  laws. 

The  People  of  the  State  of  New.  York,  represented  m  Senate  and 
Assembly,  do  enact  as  follows: 
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CHAPTER  [8]  82  OF  THE  [GENERALJ  CON- 
SOLIDATED LAWS 

{THE]  LEGISLATIVE  LAW 

Artiole  1.  Short  title. 

[1]  2*  Members,    offleers    and   employees    of 

"^       the  legislature  (§§  l-[23]24). 

£2J  3*  The    enactment    and    publication    of 

laws  (§§  40-49). 
[3]  4*  Legislative  committees;  testimony  in 

legislative  proceedings   (§§  60-i65] 
66). 
[4J5.   [Legislative     printing    and    binding  [Set  noUl] 
(§§  70-81).]  Laws  repealed;  when  to 
take  effect  (§§  90,  91). 

ARTICLE  1 
Short  Title 

Section  1.  Short  title. 

§  1*  Short  title.     This  chapter  shall  be  known  as  [the] 
"  Legislative  Law." 

ARTICLE  [1]  2 

Members,  Officers  and  Employees  of  the 
Legislature 

Section  [1.  Short  title.'J 

2.  Exemption  of  members  and  officers  from  arrest 

3.  Expvlsion  of  tnemhers. 

4.  Contempts  of  either  hotise. 

5.  Payment  of  salaries  of  members, 

7.  Officers  and  employees  of  the  senate. 
7.  Cheers  and  employees  of  the  assembly. 
3309 
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Section  8.  Appointments  to  he  entered  on  journals. 

9.  Stenographers  to  special  com/mittees. 

10.  Compensation  of  officers  and  employees. 

11.  C ompensaiion  during  extra  sessions  and  impeotch- 

mejd  trials, 

12.  Attendance  of  officers  of  each  session  at  opening 

of  next  session. 

13.  Officers  reynaining  after  adjournment. 

14.  Undertaking  of  clerk  of  ea^h  house. 
16.  Duties  of  clerks. 

16.  Supplies  furnished  by  clerks. 

17.  Accountability  of  clerks  to  comptroller. 

18.  Duties  of  postmasters  and  assistants. 

19.  Duties  of  stenographers. 

20.  Detail   of   officers    and   employees   for   special 

duties. 

21.  Limitation  of  legislative  expenses. 

22.  Custody  of  legislaiive  papers  and  documents. 
[22J  23.  Appropriation  bills,  hmu  referred. 

[23]  24.  Drafting  and  revising  of  bills. 

§  2*  Exemption  of  members  and  officers  from  iarrest. 

A  member  of  the  legislature  shall  be  privileged  from  arrest  in  a 
civil  action  or  proceeding  other  than  for  a  forfeiture  or  breach  of 
trust  in  public  oflSce  or  employment,  while  attending  upon  its 
session,  and  for  fourteen  days  before  and  after  each  session,  or 
while  absent  for  not  more  than  fourteen  days  during  the  session 
with  the  leave  of  the  house  of  which  he  is  a  member. 

An  oflScer  of  either  house  shall  be  privileged  from  arrest  in  such 
a  civil  action  or  proceeding  while  in  actual  attendance  upon  the 
house.  Either  house  shall  have  the  power  to  discharge  from  arrest 
any  of  its  members  or  oflScers  arrested  in  violation  of  his  privilege 
from  arrest. 

§  3.  Expulsion  of  members.     Each  house  has  the  power 

to  expel  any  of  its  members,  after  the  report  of  a  committee  to 
inquire  into  the  charges  against  him£,]  shall  have  been  made. 

§  4.  Contempts  of  either  house*  Each  house  may  punish 
by  imprisonment  not  extending  beyond  the  same  session  of  the 
legislature,  as  for  a  contempt,  for  the  following  offenses  only : 

1.  Arresting  a  member  or  officer  of  either  house  in  violation  of 
his  privilege  from  arrest; 

2.  Disorderly  conduct  of  its  members,  officers  or  others  in  the 
immediate  view  and  presence  of  the  house,  tending  to  interrupt 
its  proceedings ; 
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3.  The  publication  of  a  false  and  malicious  report  of  its  pro- 
ceedings, or  of  the  conduct  of  a  member  in  his  legislative  capacity; 

4.  Giving  or  offering  a  bribe  to  a  member,  or  attempting,  by 
menace  or  other  corrupt  means,  directly  or  indirectly,  to  influence 
a  member  in  giving  or  withholding  his  vote,  or  in  not  attending 
meetings  of  the  house  of  which  he  is  a  member; 

5.  Neglect  to  attend  or  to  be  examined  as  a  witness  before  the 

house  or  committee  thereof,  or  upon  reasonable  notice  to  produce 
any  material  books,  papers,  or  documents,  when  duly  required  to 
give  testimony  or  to  produce  such  books,  papers  or  documents  in 
a  legislative  proceeding,  inquiry  or  investigation. 
[As  amended  by  L.  1905,  Ch.  23,  §  1.] 

§  5.  Payment  of  salaries  of  members.  The  salary  of 
a  member  of  the  legislature  shall  be  payable  during  the  session, 
from  time  to  time,  at  the  rate  of  ten  dollars  per  day,  at  any  time 
during  the  session,  for  the  number  of  days  then  expired,  not  ex- 
ceeding in  the  aggregate  twelve  hundred  dollars,  before  the  final 
adjournment  of  the  legislature.  The  balance  of  such  salary  shall 
be  payable  at  the  final  adjournment  of  the  legislature. 

§  6.  OflSlcers  and  employees  of  the  senate.  The  presi- 
dent and  temporary  president  of  the  senate  may  each  appoint  a 
clerk,  a  stenographer  and  a  messenger.  The  senate  may  chose  a 
clerk,  a  sergeant-at-arms,  an  assistant  sergeant-at-arms,  a  stenog- 
rapher, a  principal  doorkeeper  and  first  assistant  doorkeeper. 
The  clerk  of  the  senate  may  appoint  one  assistant  clerk,  a  journal 
clerk,  two  assistant  journal  clerks,  an  executive  clerk,  five  deputy 
clerks,  an  index  clerk,  an  assistant  index  clerk,  a  revision  clerk 
who  shall  bo  an  expert  in  matters  pertaining  to  that  position, 
a  librarian,  an  assistant  librarian,  a  financial  clerk,  a  messenger 
to  the  financial  clerk,  a  clerk^s  messenger,  a  superintendent  of 
documents,  four  assistant  superintendents  of  documents,  a  super- 
intendent of  the  wrapping  department,  four  assistant  superin- 
tendents of  the  wrapping  department,  a  postmaster,  an  assistant 
postmaster,  a  postoffice  messenger,  ten  assistant  doorkeepers,  a 
janitor,  and  two  assistant  janitors  of  the  senate  chamber  and 
its  ante  rooms,  a  clerk,  a  stenographer  and  a  messenger  to  each 
of  the  committees  on  finance,  on  affairs  of  cities  and  on  judiciary ; 
a  clerk  to  each  of  the  committees  on  codes,  railroads,  canals, 
insiirance,  taxation  and  retrenchment,  printed  and  engrossed  bills, 
revision,  internal  affairs  of  towns  and  counties  and  forest,  fish 
and  game  laws;  twelve  general  committee  clerks,  fifteen  stenog- 
raphers, one  chief  messenger  and  eight  messengers  to  serve 
under  the  direction  of  the  clerk  of  the  senate  upon  the  stand- 
ing committees  of  the  senate  not  herein  otherwise  provided  for, 
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or  as  the  business  of  the  senate  shall  require;  one  of  the  said 
stenographers  shall  be  assigned  to  the  selected  representative 
of  the  minority  upon  the  finance  committee,  one  as  assistant  to 
the  stenographer  of  the  senate,  one  as  stenographer  to  the  journal 
clerk  of  the  senate,  and  one  to  the  clerk  of  the  senate ;  fifteen  pages 
to  serve  under  the  direction  of  the  clerk  of  the  senate.  The  term 
of  all  employees  as  chosen  or  appointed  under  this  section,  shall 
be  for  the  session  except  that  of  derk  of  the  senate,  who  shall 
be  elected  for  the  term  of  the  senate. 

[As  amended  by  L.  1893,  Ch.  24,  §  1;  L.  1896,  Ch.  856,  §  1; 
L.  1901,  Ch.  467,  §  1,  and  L.  1907,  Ch.  427,  §  1.] 

§  7.    Officers  and  employees  of  the  assembly*     The 

speaker  of  the  assembly  may  appoint  a  clerk,  a  stenographer  and  a 
messenger  to  be  known  as  the  speaker's  clerk,  the  speaker's  stenog- 
rapher and  the  speaker's  messenger,  respectively,  and  also  twelve 
assistant  doorkeepers,  a  postmaster,  an  assistant  postmaster,  a 
postoffice  messenger,  a  janitor  of  the  assembly  chamber  and  its 
ante  rooms,  four  assistant  janitors,  a  messenger  to  the  committee 
on  ways  and  means,  a  messenger  to  the  committee  on  the  affairs 
of  cities,  ten  general  clerks,  ten  general  messengers,  and  thirty- 
five  clerks  of  committees,  one  of  whom  shall  be  designated  to 
serve  as  clerk  to  the  committee  on  ways  and  means,  one  as  clerk 
to  the  committee  on  judiciary,  one  as  clerk  to  tie  committee 
on  general  laws,  one  as  clerk  to  the  committee  on  cities,  one  as 
clerk  to  the  conmiittee  on  railroads,  one  as  clerk  to  the  com- 
mittee on  codes,  and  the  others  to  serve  imder  the  direction  of 
the  clerk  of  the  assembly.  He  may  also  appoint  ten  stenographers, 
one  of  whom  shall  be  assigned  to  the  committee  on  ways  and 
means,  one  to  the  committee  on  cities,  one  to  the  committee  on 
judiciary,  one  to  the  committee  on  general  laws,  one  to  the  com- 
mittee on  railroads,  one  to  the  committee  on  codes,  one  to  the 
committee  on  insurance,  one  to  the  journal  clerk  of  the  assembly > 
one  to  the  index  clerk  of  the  assembly,  and  one  to  the  selected 
representative  of  the  minority  upon  the  committee  on  ways  and 
means.  The  assembly  may  choose  a  clerk,  a  sergeant-at-arms^ 
a  stenographer,  a  principal  doorkeeper,  who  shall  act  as  assistant 
sergeant-at-arms,  and  a  first  and  second  assistant.  The  clerk  of 
the  assembly  may  appoint  a  stenographer  to  the  derk,  a  clerk's 
messenger,  an  assistant  clerk,  a  journal  clerk,  two  assistant 
journal  clerks,  twelve  deputy  clerks,  one  of  whom  shall  act  as 
clerk  to  the  committee  on  engrossed  bills,  and  one  as  clerk  to 
the  committee  on  revision,  who  shall  be  an  expert  in  matters 
pertaining  to  that  position,  an  index  derk,  two  assistant  index 
clerks,  a  librarian  and  assistant  librarian,  an  assistant  derk  to 
the  committee  on  engrossed  bills,  a  financial  clerk,  an  assistant 


Digitized  by  VjOOQIC 


§§    7-10  LEGISLATIVE  LAW  8318 

financial  clerk,  a  meesenger  to  the  financial  derk,  a  superin- 
tendent of  the  wrapping  department,  five  assistants  to  the 
superintendent  of  the  wrapping  department,  a  mail  and  docu- 
ment carrier,  a  superintendent  of  documents,  five  assistant 
superintendents  of  documents,  a  tally  clerk,  ten  general  stenog- 
raphers, five  messengers,  one  of  whom  shall  have  charge  of  the 
pages  under  the  direction  of  the  clerk  of  the  assembly,  twenty 
messengers  to  committees  and  twenty-five  pages. 

[As  amended  by  L.  1893,  Ch.  24,  §  1;  L.  1895,  Ch.  856,  §  2; 
L.  1901,  Ch.  467,  §  1,  and  L.  1907,  Ch.  427,  §  2.] 

§  8.  Appointments  to  be  entered  on  Jonmals.     All 

appointments  made  under  this  chapter  shall  be  entered  on  the 
journal  of  the  house  wherein  made,  with  a  statement  of  the  date 
of  appointment  and  the  length  of  time  the  same  is  to  continue 

§  9.  Stenographers  to  speeial  eonunittees.  No  ad- 
ditional officers  or  employees  shall  be  elected  or  appointed  by  the 
senate  or  assembly,  except  that  either  house,  by  a  majority  vote, 
may  employ  a  stenographer  for  a  committee  of  investigation  or 
other  special  committee. 

§  10.  [The]  Compensation  of  officers  and  eni- 
ployees.  The  following  compensation  shall  be  paid  to  the 
officers  and  employees  of  the  senate  and  assembly  for  the  annual 
session  of  the  legislature :  To  the  derk  of  each  house  three  thou- 
sand five  hundred  dollars ;  to  the  clerk  of  the  senate  five  hundred 
dollars  and  to  the  clerk  of  the  assembly  seven  hundred  and  fifty 
dollars  for  indexing  the  journals,  bills  and  documents  of  the  sen- 
ate and  assembly;  to  the  derk  of  the  senate  not  to  exceed  five 
hundred  dollars,  and  to  the  clerk  of  the  assembly  not  to  exceed 
seven  hundred  and  fifty  dollars  for  the  extra  clerical  service  and 
engrossing;  to  each  assistant  clerk  two  thousand  five  hundred  dol- 
lars; to  each  journal  clerk  two  thousand  five  hundred  dollars;  to 
each  first  assistant  journal  clerk  and  to  the  executive  clerk  one 
thousand  five  hundred  dollars;  to  each  second  assistant  journal 
clerk,  and  to  the  assistant  clerk  to  the  committee  on  engrossed  bills 
of  the  assembly,  each  one  thousand  dollars ;  to  each  deputy  derk, 
one  thousand  dollars,  except  the  deputy  clerk  assigned  as  chief 
clerk  of  the  engrossing  rooms  of  the  senate  and  assembly,  who 
shall  receive  fifteen  hundred  dollars  each;  excepting  also  the 
deputy  clerk  assigned  as  derk  to  the  committee  on  revision  in  the 
assembly  and  the  revision  clerk  of  the  senate  who  shall  each  receive 
fifteen  hundred  dollars ;  to  each  financial  clerk,  one  thousand  five 
hundred  dollars ;  to  the  assistant  financial  clerk  of  the  assembly, 
ten  dollars  per  day;  to  the  messenger  of  each  of  the  financial 
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clerks,  five  dollars  per  day;  to  each  index  clerk,  two  thousand 
dollars;  to  the  first  assistant  index  derk  of  the  assembly,  fifteen 
hundred  dollars;  to  the  second  assistant  index  clerk  of  the  as- 
sembly and  to  the  assistant  index  clerk  of  the  senate,  each  one 
thousand  dollars;  to  the  clerk  of  the  president  of  the  senate,  to 
the  clerk  of  the  temporary  president  and  to  the  speaker's  clerk^ 
each  ten  dollars  per  day ;  to  the  stenographer  of  the  president  of 
the  senate,  of  the  temporary  president,  of  the  speaker,  of  the 
clerk  of  the  senate,  and  clerk  of  the  assembly,  and  each  of  the 
stenographers  appointed  in  addition  thereto  by  the  speaker,  and 
the  clerk  of  the  senate,  five  dollars  per  day;  to  each  sergeant-at- 
arms,  librarian,  and  postmaster,  six  dollars  per  day;  to  the  as- 
sistant sergeant-at-arms  of  the  senate,  to  each  assistant  librarian, 
assistant  postmaster,  principal  doorkeeper,  assistant  doorkeeper, 
janitor,  assistant  janitor,  superintendent  of  documents,  and  to 
each  assistant  superintendent  of  documents,  superintendent  of  the 
wrapping  department,  assistant  superintendents  of  the  wrapping 
department,  five  dollars  per  day;  to  the  stenographer  of  each 
house,  two  thousand  five  hundred  dollars ;  to  each  clerk  of  the  sen- 
ate committee  on  finance  and  affairs  of  cities,  ten  dollars  per  day ; 
to  each  clerk  of  the  senate  committees  on  judiciary  and  codes, 
seven  dollars  per  day;  to  each  clerk  of  the  assembly  committees 
on  ways  and  means,  and  affairs  of  cities,  ten  dollars  per  day;  to 
the  clerk  of  the  assembly  committees  on  judiciary,  on  codes,  on 
railroads,  seven  dollars  per  day ;  to  each  other  committee  clerk  of 
each  house  and  each  general  clerk  of  the  assembly,  five  dollars  per 
day;  to  the  postoflSce  messenger  of  each  house,  three  dollars  per 
day ;  to  the  messenger,  of  the  president  of  the  senate,  the  temporary 
president  and  the  speaker's  messenger,  each  three  dollars  per  day ; 
to  the  superintendent  of  the  wrapping  department,  to  each  as- 
sistant superintendent  of  the  wrapping  department,  to  the  tally 
clerk,  and  the  mail  and  document  carrier  of  the  assembly,  five 
dollars  per  day;  to  each  general  messenger  of  each  house,  three 
dollars  per  day;  to  each  clerk^s  messenger  of  each  house  and  to 
each  messenger  of  the  committees  of  each  house,  three  dollars  per 
day;  to  each  messenger  having  charge  of  the  pages  in  the  senate 
and  assembly,  five  dollars  per  day ;  and  to  each  page,  two  dollars 
per  day.  The  pay  of  the  officers  or  the  employees  who  receive  by 
this  chapter  a  per  diem  compensation  shall  commence  at  the  date 
of  the  appointment,  and  no  person  or  employee  shall  receive  any 
additional  compensation  during  the  term  of  service  for  which  he 
shall  be  ftDDOinted 

[As  amended  by  L.  1893,  Ch.  24,  §  1 ;  L.  1894,  Ch.  473,  §  1 ; 
L.  1895,  Ch.  856,  §  3 ;  L.  1901,  Ch.  467,  §  2,  and  L.  1907,  Oh. 
427,  §  3.] 
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§  11.  Compensation  duins  extra  sessions  and  im- 
peaolunent  trials.  An  employee  of  the  senate  or  assembly, 
during  an  extra  session  of  the  legislature,  or  an  officer  or  employee 
of  the  senate  designated  to  attend  upon  the  senate  when  sitting  as 
a  court  for  the  trial  of  impeachments,  or  upon  the  trial  of  public 
officers  on  the  recommendation  of  the  governor,  shall  receive  the 
same  per  diem  allowance  during  such  term  or  extra  session  as 
his  compensation  or  per  diem  allowance  would  give  per  day  of  the 
regular  session  of  the  same  year. 

§  12.  Attendance  of  officers  of  each  session  at 
opening  of  next  session*  The  clerk  of  each  house,  and  one 
officer  thereof  designated  by  him,  shall  attend  and  receive  com- 
pensation for  a  period  of  eight  days  for  their  services  prior  to 
and  upon  the  opening  of  the  next  succeeding  session  of  the  legis- 
lature, and  the  following  other  officers  only  of  each  session  shall 
attend  and  receive  compensation  for  their  services  upon  the  open- 
ing of  the  next  succeeding  session  of  the  legislature.  The  assistant 
clerk,  the  journal  clerk,  speaker's  clerk,  sergeant-at-arms,  post- 
masters, financial  clerk,  index  clerk,  stenographer  and  principal 
doorkeeper  of  the  senate  and  assembly  and  assistant  doorkeeper 
and  four  pages  in  the  senate,  and  three  assistant  doorkeepers,  two 
messenger  and  six  pages  in  the  assembly,  the  assistant  doorkeepers, 
messengers  and  pages  to  be  designated  by  the  presiding  officer  of 
the  house  for  which  appointed  before  the  close  of  the  session  and 
entered  upon  the  journal  of  the  house.  The  officers  named  in  this 
section  shall  receive  for  services  upon  the  opening  of  a  succeeding 
session  of  the  legislature  the  same  per  diem  compensation  as  they 
were  entitled  to  receive  at  the  preceding  session  for  like  services. 

[As  amended  by  L.  1906,  Ch.  475,  §  1,  and  L.  1907,  Ch.  427, 
§  4.] 

§   13.    Officers  remaining  after  adjournment.     The 

clerk  of  each  house  and  five  officers  thereof  to  be  designated  by  the 
presiding  officer  thereof  may  remain  after  the  adjournment  of  the 
legislature  to  perform  duty  under  the  direction  of  the  clerk  of 
each  house  respectively  for  not  to  exceed  thirty  days.  Such  officers 
shall  receive  the  same  per  diem  compensation  respectively,  as 
they  were  entitled  to  receive  during  the  session,  to  be  paid  upon 
the  warrant  of  the  comptroller  on  the  certificate  of  the  clerk  of 
the  house  for  which  appointed. 

[As  amended  by  L.  1894,  Ch.  491,  §  1;  L.  1895,  Ch.  477, 
§  1,  and  L.  1907,  Ch.  427,  §  5.] 
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§  14*  Undertaking  of  clerk  of  eaok  konse*  The  derk 
of  each  house  before  entering  upon  the  duties  of  his  office,  shall 
execute  an  official  undertaking  in  the  sum  of  ten  thousand  dollars. 

[As  amended  by  L.  1906,  Ch.  475,  §  1,  If  3.] 

§  15*  Duties  of  olerks.  The  clerks  of  the  senate  and  as- 
sembly shall  annually,  without  extra  compensation,  revise,  and 
send  to  the  members  of  the  legislature,  before  the  organiza- 
tion thereof,  the  clerk's  manual,  and  shall,  within  thirty  days  after 
the  organization  of  the  legislature,  prepare  a  statistical  list  of  the 
members  and  officers,  with  their  boarding  places  or  places  of  resi- 
dence while  in  the  city  of  Albany. 

The  clerk  of  each  house  shall,  as  soon  as  practicable  after  the 
dose  of  each  session,  prepare  and  deliver  to  the  legislative  printer 
the  indexes  to  the  journals,  bills  and  documents  of  such  house. 

§  16.  Supplies  f  nmlsked  by  olerks.  The  clerk  of  each 
house  shall  purchase  all  stationery,  printed  blanks  and  other 
articles  necessary  for  use  in  his  official  work,  or  in  the  work  of  the 
sergeant-at-arms,  and  shall  furnish  its  members,  officers  and  re- 
porters with  necessary  stationery  and  writing  materials  and  shall 
prepay  the  postage  on  all  letters  deposited  with  them  for  trans- 
mission through  the  mails  by  members  of  the  senate  and  assembly, 
respectively.  The  clerk  of  each  house  shall,  under  the  direction 
and  subject  to  the  approval  of  the  comptroller  purchase  such  fur- 
niture as  may  be  necessary  for  the  house  of  which  he  is  clerk. 

[As  amended  by  L.  1893,  Ch.  24,  §  1,  and  L.  1907,  Ch.  427, 
§6.] 

§  17.  AooonntablUty  of  olerks  to  comptroller.    The 

clerk  of  each  house  at  the  end  of  each  month  during  the  session 
shall  account  to  the  comptroller  for  all  moneys  received  up  to  that 
time,  and  within  ten  days  after  the  close  of  the  session,  shall  file 
with  the  comptroller  an  abstract  in  such  form  and  containing  such 
particulars  as  the  comptroller  shall  direct  of  all  expenditures  made 
by  him,  with  the  vouchers  therefor ;  and  shall  give  him  satisfactory 
evidence  that  the  expenditures  were  reasonable. 
[As  amended  by  L.  1893,  Ch.  24,  §  1.] 

§   18.  Duties  of  postmasters  and  assistants.     The 

postmasters  and  assistant  postmasters  and  postroffice  messengers 
shall  perform  all  the  labors  in  the  post-offices  of  their  respective 
houses. 
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§  10.  Duties  of  stenosraphers.  The  stenographers  shall 
attend  at  every  session  of  the  body  for  which  they  axel  appointed 
or  elected  and  take  stenographic  notes  of  the  debates  of  such  body 
and  in  the  committee  of  the  whole  thereof,  and  furnish  a  copy 
thereof  written  out  in  long  hand,  to  any  member  of  such  body. 

[As  amended  by  L.  1893,  Ch.  24,  §  1.] 

§  20.  Detail  of  officers  and  employees  for  special 
duties.  The  presiding  officer  and  clerk  of  each  house  may  de- 
tail any  of  the  officers  or  employees  thereof  to  perform  such  duties 
in  addition  to  those  ordinarily  performed  as  they  may  deem  ad- 
visable to  promote  the  business  of  such  house. 

§  21.  Limitation  of  legislative  expenses.  Neither 
house  shall,  without  the  consent  of  the  other,  order  to  be  printed 
more  than  four  thousand  copies  of  any  paper  or  document,  or  the 
purchase  of  any  books,  the  aggregate  cost  of  which  shall  exceed 
one  hundred  dollars;  or  appoint  any  committee  of  its  own  mem^ 
bers  or  others  at  the  public  expense,  except  in  case  of  contested 
elections;  or  incur  any  expense  whatever  except  as  provided  by 
this  chapter. 

§  22.  Custody  of  legislative  papers  and  documents. 

The  clerk  of  each  house  shall  take  charge  of  and  keep  on  file  all 
documents  of  such  house,  and  those  presented  to  it ;  and  shall  cause 
all  papers  in  his  charge  to  be  so  classified  and  arranged  that  they 
can  be  easily  found.  No  paper  shall  be  withdrawn  from  the  files 
of  either  house,  whether  the  same  be  in  charge  of  the  regents  of  the 
university  or  the  clerk  of  such  house,  except  that  such  clerk,  or  a 
deputy  appointed  by  him,  shall  have  access  to  the  papers  of  such 
house  in  charge  of  the  regents  for  the  purpose  of  taking  copies. 
Any  person  may  obtain  a  certified  copy  of  any  paper  or  docu- 
ment on  such  files  by  applying  to  the  clerk  in  charge  thereof  and 
paying  to  such  clerk  the  same  fees  as  are  charged  by  law  by  the 
secretary  of  state  for  engrossing  and  certifying  exemplifications 
of  records  deposited  in  his  office.  Either  house  may,  by  resolu- 
tion, order  title  deeds  or  original  documents  accompanying  any 
petition  to  be  delivered  to  the  person  entitled  thereto.  The  jour- 
nals of  proceedings  of  each  house,  heretofore  published  and  now 
in  the  custody  of  its  clerk,  shall  be  deemed  for  all  purposes  to  be 
the  original  journals  of  the  proceedings  of  such  house.  The  clerk 
of  each  house  shall  compare  a  printed  volume  or  volumes  of  its 
journal  of  proceedings  hereafter  published  under  his  direction  from 
the  original  manuscript  copy  thereof,  and  having  noted  in  such 
printed  [volume  or  J  volumes  each  error  contained  therein,  shall  at- 
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tach  thereto  a  certificate,  under  his  hand  and  official  seal,  that  each 
such  printed  [volume  or  J  volumes  [wasj  were  published  under 

his  direction  and  that,  as  corrected,  it  is  a  correct  transcript  of  the 
text  of  such  original  manuscript  copy.  He  shall  thereupon  deposit 
and  keep  such  printed  '[volume  or  J  volumes,  so  corrected  and  cer- 
tified, in  his  custody  and  the  same  shall  thereupon  become  and  be 
deemed  for  all  purposes  to  be  the  original  journal  or  journals  of 
proceedings  of  such  house ;  and  the  same,  or  a  copy  certified  by  the 
clerk,  may  be  read  in  evidence.  The  manuscript  copy  of  the  journal 
prepared  by  the  journal  clerk  shall  be  kept  continuously  in  the  cus- 
tody of  the  clerk  until  the  printed  journal  shall  have  been  pub- 
lished, compared,  corrected  and  certified  in  the  form  and  manner 
provided  herein.  The  clerk  shall  cause  a  duplicate  or  typewritten 
copy  of  said  manuscript  copy  of  each  day's  journal  to  be  prepared 
and  furnished  to  the  printer  for  his  use  in  printing  the  published 
journal. 

[As  amended  by  L.  1906,  Ch.  240,  §  1.] 

§  23.  Appropriation  bills,  how  referred.     All  bills 

that  involve  any  appropriation  from  the  treasury  of  the  state, 
when  introduced  in  the  senate,  shall  be  referred  to  the  committee 
on  finance,  and  when  introduced  in  the  assembly,  shall  be  referred 
to  the  committee  on  ways  and  means. 

[Added  by  L.  1895,  Ch.  856,  §  4,  and  renumbered  by  L.  1907, 
Ch.  427,  §  7.] 

§  24.  Drafting  and  revision  of  bills.  The  temporary 
president  of  the  senate  and  the  speaker  of  the  assembly  shall 
appoint  such  number  of  competent  persons  as  may  be  needed, 
not  exceeding  three,  whose  duty  it  shall  be  during  the  session 
of  the  legislature,  on  request  of  either  house  of  the  legislature  or 
of  any  committee,  member  or  officer  thereof,  to  draft  bills,  examine 
and  revise  proposed  bills,  and  advise  as  to  the  consistency  or  other 
eflFect  of  proposed  legislation.  Such  persons  shall  receive  a  com- 
pensation to  be  fixed  by  the  temporary  president  of  the  senate 
and  the  speaker  of  the  assembly,  and  shall  be  entitled  to  their 
clerical  and  other  necessary  expenses,  to  be  approved  by  such 
officers. 

[Added  by  L.  1893,  Ch.  24,  §  2,  amended  by  L.  1901,  Oh.  88, 
§  1,  and  renumbered  by  L.  1907,  Ch.  427,  §  7.] 
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ARTICLE  [2J  8 
The  Enactment  and  Publication  of  La'ws 

JSection  4:0,  Certificate  of  presiding  officer. 

41.  Evidence  of  when  bill  becomes  a  law. 

42.  Deposit  of  laws  and  concurrent  resolutions  with  secre- 

tary of  state. 

43.  Time  of  taking  effect  of  laws. 

44.  biatement  in  session  laws  as  to  passage  of  law. 

45.  Contends  of  published  volumes  of  session  laws. 

46.  Officers  and  institviions  entitled  to  receive  session 

laws. 

47.  Officers  and   institutions  entitled   to   receive  bound 

volumes  of  journals,  bills  and  documents. 

48.  \Slips\  Publication  of  session  laws  and  concurrent  [See  note  2] 

resolutions  [^o  be  forwarded  to  newspapers'^^ 
49.  Slips  of  session  laws  to  be  forwarded  to  clerks. 

§  40.  Certificate  of  presiding  oflicer.  Upon  the  pas- 
sage of  a  bill  or  concurrent  resolution  by  either  house,  the  presiding 
officer  thereof  shall  append  to  such  bill  or  resolution,  a  certificate  - 
of  the  date  of  its  passage  by  the  votes  of  a  majority  of  all  the 
members  elected  to  such  house  or  in  the  presence  of  three-fifths 
of  such  members,  if  such  be  the  case,  or  by  the  votes  of  two-thirds 
of  all  the  members  elected  to  such  house,  as  the  case  may  be.  No 
bills  shall  be  deemed  to  have  so  passed  unless  certified  by  the  pre- 
siding ofilcer,  which  certificate  te  such  effect  shall  be  conclusive 
evidence  thereof. 

[As  amended  by  L.  1894,  Ch.  53,  §  1.] 

§  41.  Evidence  of  ivhen  bill  becomes  a  lanv.    If  a  biU 

becomes  a  law  by  the  approval  of  the  governor,  the  certificate  of 
the  governor  shall  be  the  evidence  of  the  time  when  the  bill  be- 
comes a  law.  If  a  bill  becomes  a  law  by  the  failure  of  the  gov- 
ernor to  sign  it  or  to  return  it  to  the  house  where  it  originated 
without  his  approval  within  the  time  required  by  the  constitution, 
the  certificate  of  the  secretary  of  state  of  the  time  when  it  was  filed 
in  his  office  shall  be  evidence  of  the  time  when  it  became  a  law. 

§  42,  Deposit  of  lairs  and  ooncnrrent  resolntioas 
irith  secretary  of  state.  Every  concurrent  resolution  upon 
its  passage,  and  every  bill  upon  its  becoming  a  law,  with  the  certifi- 
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cati^  of  the  presiding  oflScer  of  each  house  appended  thereto,  shall 
be  deposited  with  the  secretary  of  state.  The  secretary  of  state 
shall  forthwith  upon  such  deposit  indorse  upon  each  bill  his  certifi- 
cate of  'the  day,  month  and  year  it  was  filed  in  his  office,  and  his 
certificate  to  such  effect  shall  be  presumptive  evidence  thereof. 
The  secretary  of  state  shall  cause  the  original  laws  and  concurrent 
resolutions  passed  at  each  session  to  be  bound  together  in  a  vol- 
ume of  convenient  size  to  be  kept  in  his  office.  He  shall  com- 
pare with  the  original  a  volume  of  the  printed  laws,  and  having 
noted  therein  at  die  end  of  each  law  or  resolution  any  error  in 
the  printed  volume,-  shall  deposit  such  printed  volume  with  the 
original  volume  in  his  office.  Each  such  volume  shall  be  lettered 
on  its  back  with  its  title  and  the  session  at  which  the  laws  were 
passed. 

§  43.  Time  of  taking  effect  of  lairs.  Every  law,  unless 
a  different  time  shall  be  prescribed  therein,  shall  [notj  take 
effect  [untilj  on  the  twentieth  day  after  it  shall  have  become  a 

law. 

§  44.  Statement  in  session  laws  as  to  passage  of 
law".  In  the  publication  of  every  law,  the  secretary  of  state 
shall  omit  the  certificates  appended  thereto,  but  shall  cause  to  be 
inserted  immediately  under  the  title  of  the  law,  a  statement  to 
the  effect  that  it  became  a  law  upon  the  properly  specified  date, 
with  or  without  the  approval  of  the  governor,  or  notwithstanding 
his  objections,  as  the  case  may  be,  and  adding  the  words  "  passed 
by  a  two-thirds  vote,"  "  passed,  three-fifths  being  present,"  or 
"  passed,  a  majority  being  present,"  in  accordance  with  the  cer- 
tificates appended  to  the  original  bill.  Such  statement  shall  be 
presumptive  evidence  that  the  original  law  was  certified  by  the 
presiding  officer  of  each  house  accordingly. 

[As  amended  by  L.  1894,  Ch.  53,  §  1.] 

§  45.  Contents  of  published  volumes  of  session  laws» 

The  secretary  of  state  shall  annually  cause  indexes  to  the  laws  to 
be  prepared  as  soon  as  possible  after  the  adjournment  of  the  legis- 
lature and  shall  cause  a  statement  of  the  names  and  residences 
of  the  governor,  lieutenant-governor,  senators  and  members  of 
assembly,  and  presiding  officers  of  both  houses  in  office  during 
each  session,  the  laws  and  concurrent  resolutions  passed  thereat, 
the  indexes  thereof,  and  such  other  matters  as  are  required  to  be 
published  in  the  volumes  of  the  session  laws,  to  be  printed  and 
bound.  Each  volume  printed  for  the  state  shall  contain  the 
certificate  of  the  secretary  of  state  that  it  was  printed  under  his 
direction. 
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f  46.  Ollleers  and  institntioiui  entitled  to  reeelTe 
session  laivs.  As  soon  as  the  session  laws  of  each  session  are 
printed  and  bound,  the  secretary  of  state  shall  distribute  the  bound 
printed  volumes : 

1.  To  the  clerk  of  the  senate,  for  the  use  of  the  senate,  sixteen 
copies;  and  to  the  clerk  of  the  assembly,  for  the  use  of  the  as- 
sembly, eighteen  copies; 

2.  To  the  governor,  for  the  use  of  the  executive  chamber,  the 
lieutenant-governor,  members  of  the  legislature,  clerks  of  the 
two  houses,  judges  of  the  court  of  appeals,  the  justices  of  the 
supreme  court,  and  the  judges  of  the  court  of  claims,  each  one 
copy ;  and  to  each  state  officer,  and  to  each  board  or  oonunission  of 
state  officers,  having  an  office  in  the  capitol,  for  their  respective 
offices,  each  one  copy ; 

8.  To  the  county  clerk  of  each  county  a  sufficient  number  of  copies 
to  distribute  one  copy  to  each  of  the  following  officers  in  his  county : 
each  town  clerk,  for  the  use  of  the  town;  the  district  attorney; 
the  clerk  of  the  board  of  supervisors,  for  the  use  of  the  board; 
the  county  judge;  the  surrogate,  except  where  the  county  judge 
acts  as  surrogate,  for  the  use  of  the  surrogate's  court;  the  county 
treasurer;  the  jury  commissioner,  in  counties  in  which  the  office 
of  jury  commissioner  has  been  created;  the  mayor  of  each  city, 
for  the  use  of  the  city;  and  to  each  village  clerk.  Every  such 
officer  shall  deliver  such  copy  of  the  session  laws  to  his  successor 
in  office.  The  expense  of  such  distribution  by  the  county  clerk 
shall  be  a  county  charge ; 

4.  To  each  incorporated  college  or  university  of  the  state,  one 
copy; 

6.  To  the  athena3um8  of  the  cities  of  Philadelphia,  Boston, 
New  York  and  Albany,  and  to  the  Historical  Society  of  the  city 
of  New  York,  each  one  copy; 

6.  To  the  secretary  of  state  of  the  United  States,  four  copies; 

7.  To  the  governors  of  the  several  states,  as  many  copies  as/ 
are  directed  to  be  sent  by  the  governor  of  this  state. 

[As  amended  by  L.  1894,  Ch.  218,  §  1;  L.  1897,  Ch.  19,  §  1; 
L.  1902,  Ch.  293,  §  1;  L.  1904,  Ch.  172,  §§  1-2.] 

§  47.  Officers  and  institntions  entitled  to  receive 
bonnd  volnmes  of  Jonrnals,  bills  and  docnnients.     As 

soon  as  the  journals,  bills  and  documents  are  bound,  the  clerks  of 
the  senate  and  assembly  respectively  shall  distribute  them  as  fol- 
lows: 

1.  For  the  senate  library,  three  copies  of  the  journals  and  doc- 
uments, and  two  copies  of  the  bills ; 
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2.  For  the  assembly  library,  five  copies  of  the  joumals  and 
documents,  and  three  copies  of  the  bills ; 

3.  For  counties,  public  officers  and  incorporated  colleges  and 
universities  in  this  state,  one  hundred  and  thirty-two  copies  of  the 
journals  and  documents; 

4.  For  the  literary  and  scientific  exchanges,  to  be  made  by  the 
regents  of  the  university,  including  one  copy  of  each  for  each  state 
and  territory,  one  hundred  and  thirty-five  copies  of  the  journals 
and  documents ; 

6.  For  the  state  library,  two  copies  of  the  journals,  documents 
and  bills ; 

6.  To  the  executive  chamber,  one  copy  of  the  bills ; 

7.  To  the  office  of  the  secretary  of  state,  one  copy  of  the  bills, 
[As  amended  by  L.  1906,  Ch.  475,  §  1.] 

C8M  note  8]      §  48.  [Slips  of  the  J  Pnblication  of  session  laws  and 

concnrrent  resolutions  [to  be  foruvarded  to  neDrs- 
papersj.  1.  All  laws  of  a  general  nature  which  shall  hereafter 
be  passed  by  the?  legislature  of  this  state,  shall  be  published  in  at 
least  two  newspapers  in  each  county  of  this  state  where  there  are 
or  may  be  hereafter  two  newspapers  published ;  and  in  one  news- 
paper in  each  county  where  but  one  newspaper  is  published  or  may 
be  published.  All  laws  of  a  local  nature  which  shall  hereafter  be 
passed  by  the  legislature  of  this  state,  shall  be  published  in  like 
manner  in  each  of  the  counties  interested  in  the  same.  All  laws 
affecting  two  or  more  counties,  and  not  all  the  counties  of  the 
state,  shall  be  considered  local  laws  applicable  to  the  seve/al 
counties  affected. 

2.  It  shall  be  the  duty  of  the  secretary  of  state  to  truLsniit  in 
the  order  in  which  they  are  passed,  and  within  twenty  days  from 
the  date  of  the  filing  of  said  laws  in  his  office,  to  each  treasurer 
of  the  several  counties  of  the  state,  and  to  the  publisher  of  vach 
newspaper  designated  [under  the  provisions  of  section  three  of 
this  actj  by  law  to  publish  the  session  laws  of  a  general  nature, 
and  such  as  relate  to  the  local  affairs  therein,  for  publication  in 
the  manner  provided  for  in  this  [act J  section.  It  shall  be  the 
duty  of  each  treasurer  to  cause  the  same  to  be  published  in  the 
papers  designated  for  publishing  them,  within  ninety  days  from 
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date  of  the  receipt  thereof  by  the  said  publisher;  and  the  whole 
of  every  such  law  which,  in  the  ordinary  type  of  the  newspaper  in 
which  it  is  published,  would  not  occupy  more  than  two  columns, 
must  be  published  in  one  issue,  and  when  it  exceeds  such  space, 
shall  be  published  as  soon  as  possible,  by  occupying  such  space  in 
each  successive  issue. .  The  secretary  of  state  shall  cause  to  be 
stated  upon  each  and  every  law  transmitted  by  him  for  publica- 
tion as  aforesaid,  the  exact  number  of  folios  contained  therein, 
which  shall  be  the  basis  for  payment;  and  he  shall  also  indicate 
in  the  same  maimer,  which  are  general  laws^  and  which  are  lawa 
of  a  local  nature  applicable  only  to  the  county  affected.  It  shall 
be  the  duty  of  the  publisher  of  each  newspaper  designated  to 
publish  the  session  laws  [under  this  actj,  to  forward  to  the  secre- 
tary of  state,  a  marked  copy  of  each  general  law  published  in  said 
newspaper  within  five  days  after  such  publication,  and  also  to  * 
forward  to  the  county  treasurer  of  tlie  comity  \vithin  which  such 
publication  is  made,  a  marked  cxypy  of  each  local  law  passed  by  the 
legislature  and  published  under  the  provisions  of  this  [actJ 
section.  It  shall  be  the  duty  of  the  county  treasurer  to  keep  a 
correct  record  of  all  laws  received  from  the  secretary  of  state  for 
publication,  wuth  the  date  of  receipt,  and  number  of  folios  indi- 
cated, and  to  report  to  the  secretary  of  state  on  or  before  October 
first,  in  each  year,  whether  the  publication  of  general  laws  has 
been  regularly  made  as  provided  by  law,  and  he  shall  also  report 
to  the  board  of  supervisors  of  his  county  during  the  first  week  of 
the  annual  session  thereof,  whether  the  publication  of  local  laws 
has  been  made  as  provided  by  law,  transmitting  with  his  report 
a  copy  of  each  local  law  received  from  the  secretary  of  state,  with 
the  number  of  folios  indicated  in  each  such  local  law,  together 
with  the  date  of  publication  in  newspapers  legally  designated  to 
make  such  publication. 

3.  The  secretary  of  state  shall  designate  two  newspapers  in 
each  of  the  counties  of  Queens  and  Richmond  for  the  publication 
of  session  laws  required  by  law  to  be  published,  representing 
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respectively,  each  of  the  two  principal  political  parties  into  which 
the  people  of  such  counties  are  divided,  on  the  nomination  of  the 
county  committee  of  each  of  such  parties. 

4.  The  secretary  of  state  shall  send  to  each  newspaper  desig- 

nated  [by  the  members  of  the  board  of  supervisors,  representing 

respectively  each  of  the  two  principal  political  parties  into  which 
the  people  of  the  county  are  divided,  or  if  there  is  but  one  newsr 
paper  published  in  a  county,  to  such  newspaperj  pursuant  to  law, 

in  the  order  in  which  they  are  passed,  and  as  soon  as  the  slips 

arc  printed,  copies  of  [all  laws  of  a  general  nature,  of  such  local 

laws  as  relate  to  the  affairs  of  the  county  in  which  such  newspaper 
is  published,  and  ofj  such  concurrent  resolutions  as  are  required 

to  be  published.     Concurrent  resolutions  proposing  amendments 

to  the  constitution  shall  be  published  in  such  newspapers  once  in 

each  week  for  thirteen  consecutive  weeks,  under  the  direction  of 

the  secretary  of  state  at  the  expense  of  the  state,  in  such  a  manner, 

by  the  use  of  italics  and  brackets,  as  to  indicate  the  new  matter 

added  or  the  old  matter  eliminated. 

5.  The  charfre  for  such  publication  of  general  laws  in  the  news- 
papers  designated  to  publish  said  laws,  shall  be  paid  by  the  treas- 
Tirer  of  the  state  on  the  warrant  of  the  comptroller,  after  certifi- 
cation  by  the  secretary  of  state,  that  the  said  publication  has  been 
regularly  made  as  provided  in  this  [act]  section,  at  the  fixed  rate 
of  thirty  cents  for  each  folio  of  one  hundred  words.  The  charge 
for  such  publication  of  laws  of  a  local  nature  in  the  newspapers 
designated  to  publish  said  laws  shall  be  paid  by  the  several  counties 
of  the  state  in  which  said  laws  may  be  published  in  the  manner 
prescribed  by  [section  five  of  this  actj  this  subdivision,  at  a  rate 
which  shall  not  be  less  than  twenty-five  cents  nor  more  than  fifty 
cents  for  each  folio  of  one  hundred  words,  as  the  board  of  super- 
visors in  the  several  counties  may  determine.  It  shall  be  the  duty 
of  each  board  of  supervisors  in  the  several  counties  of  this  state, 
in  making  out  the  assessment-rolls,  to  assess  and  levy  on  the  tax- 
able  propertv  of  the  county  whose  representatives  they  are,  such 
sums  as  shall  be  sufficient  to  defray  the  expense  of  publishing  the 
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laws  of  a  local  nature  applicable  only  to  the  county  affected,  in 

the  newspaper  designated. 

6.  This  [actj  section  shall  not  apply  to  counties  in  which  the 

publication  of  the  laws  provided  for  in  this  [actJ  section  is  regu- 

lated  by  special  provision  of  law,  where  the  same  is  inconsistent 

therewith,  but  the  number  of  papers  in  which  such  laws  are  di- 

rected  to  be  advertised,  and  the  rates  of  compensation  for  such 

publications  fixed  by  such  special  provision  shall  not  be  changed 

by  the  provisions  of  this  [actJ  section. 

[Siibd.  1,  L.  1892,  Ch.  715,  §§  1,  2,  pt. ;  Subd.  2,  L.  1892,  Ch. 
715,  §  4,  and  County  Law,  §  20,  pt.;  Subd.  3,  County  Law, 
§  19,  pt. ;  Subd.  4,  Legislative  Law,  §  48,  as  amended  by  L.  1902, 
Ch.  182,  §  1;  Subd.  5,  L.  1892,  Ch.  715,  §§  1,  2,  pt.  5;  Subd.  6, 
L.  1892,  Ch.  715,  §  8.] 

§  49.  Slips  of  session  lenjirm  to  be  f  orirarded  to  clerks. 

The  county  clerk  of  each  county  shall,  on  or  before  the  first  day  of 
January  of  each  year,  notify  the  secretary  of  state  of  the  total 
number  of  towns,  villages  and  cities  within  such  county.  The 
secretary  of  state,  as  soon  as  practicable  after  the  receipt  of  the 
slips  of  the  session  laws  from  the  printer,  shall  send  to  the  county 
clerk  of  each  county  a  sufficient  number  of  each  printed  slip  of 
each  law  and  concurrent  resolution  of  the  legislature  affecting  such 
county  or  any  municipality  therein,  to  supply  such  county  and 
each  such  municipality  affected  by  any  such  law  or  concurrent 
resolution,  with  one  copy  thereof.  The  county  clerk  of  each 
county,  as  soon  as  praticable  after  the  receipt  thereof,  shall  send 
one  of  each  such  slips  affecting  any  town,  village  or  city  therein  to 
the  clerk  thereof,  and  shall  retain  one  of  each  such  slips  on  file  in 
his  office.  Such  distribution  by  the  county  clerk  shall  be  by  mail 
and  shall  be  a  county  charge.  Such  slips  shall  be  kept  on  file  in 
the  office  of  such  clerks,  arranged  in  the  order  in  which  they  were 
passed.  Such  clerks  shall  not  be  entitled  to  any  fee  or  compensa- 
tion for  filing  such  slips  or  keeping  the  same  on  file  in  their  re- 
spective offices. 

[As  amended  by  L.  1893,  Ch.  132,  §  1;  L.  1894,  Ch.  138,  §  1; 
L.  1896,  Ch.  269,  §  1.] 
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ARTICLE  [SJ  4 

Legislative  Committees;  Testimony  in  Legis- 
lative Proceedings 

Section  60.  Testimony  before  legislative  com/nUttees. 

61.  Subcommittees. 

62.  Witnesses'  fees. 

63.  Expenses  of  com/nvittees. 

64.  Contested  elections. 

65.  Expenses  of  unsuccessful  contestant. 

66.  Legislative  appearances. 


§  60.    Testimony  before  legislative  committees.    A 

legislative  committee  may  require  [thejl  the  attendance  of  wit- 
nesses in  this  state  whom  the  committee  may  wish  to  examine, 
or  may  issue  a  commission  for  the  examination  of  witnesses 
who  are  out  of  the  state  or  unable  to  attend  the  committee  or 
excused  from  attendance,  which  commission  if  directed  by  the 
house  or  legislature  by  which  the  committee  is  appointed  may  be 
executed  during  the  recess  of  the  legislature.  A  commission  is- 
sued as  provided  by  this  section  shall  be  in  the  form  used  in  the 
courts  of  record  of  this  state  and  shall  be  executed  in  like  manner. 
Unless  otherwise  instructed  by  the  committee  appointing  them  the 
commissioners  shall  examine  privately  every  witness  attending 
before  them  and  shall  not  make  public  the  particulars  of  such 
examination. 

§  61*  Snbcoinmittees.  Whenever  any  standing  committee 
of  either  house  of  the  legislature  shall  be  -required  to  make  an  in- 
quiry or  investigation,  such  committee  may  appoint  a  subcom- 
mittee of  not  less  than  three  of  its  own  members  to  make  such 
inquiry  or  investigation,  and  to  take  testimony  in  relation 
thereto;  and  such  committee  or  subcommittee  and  the  chairman 
thereof  shall  respectively  have  all  the  powers  and  authority, 
which  are  conferred  by  law  upon  any  committee  which  is  au- 
thorized to  send  for  persons  or  papers,  or  upon  the  chairman 
thereof. 
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§  62.  Witnesses'  fees.  Any  person  attending  as  a  witness 
under  the  provisions  of  the  last  two  sections  shall  receive  the 
Bame  fees  as  are  allowed  witnesses  in  civil  actions  in  courts  of 
record.  Such  fees  need  not  be  prepaid,  but  the  comptroller 
upon  the  certificate  of  the  chairman  of  the  committee,  and  proof 
by  affidavit  or  otherwise  that  the  same  is  due,  shall  draw  his 
warrant  for  the  payment  of  the  amount  thereof. 

§  63.  Expenses  of  committees.  Whenever  by  resolution 
of  either  house,  a  committee  duly  appointed  by  it,  shall  be  directed 
to  conduct  an  investigation  or  take  testimony  in  any  other  place 
than  the  city  of  Albany,  the  comptroller  shall  draw  his  warrant 
for  the  payment  of  the  actual  and  necessary  expenses  of  the  com- 
mittee or  subcommittee  having  in  charge  such  investigation,  in- 
quiry or  taking  of  testimony,  and  of  the  officers  and  employees 
authorized  to  accompany  them,  upon  the  rendition  of  an  itemized 
bill  of  such  expenses  certified  by  the  chairman  of  the  committee, 
and  approved  by  the  presiding  officer  of  the  house[,  J  by  which  the 
committee  was  appointed,  and  upon  proof  by  affidavit  or  other- 
wise that  the  same  is  due. 

§  64.  Contested  elections.  Upon  the  application  of  any 
person  desirous  of  obtaining  testimony  respecting  the  election  of 
a  member  of  either  house,  for  the  purpose  of  contesting  an  elec- 
tion, or  resisting  a  contest  thereof,  any  county  judge  of  the 
county,  or  justice  of  the  supreme  court  of  the  district,  or  the 
mayor  or  recorder  of  a  city  in  which  the  member  or  applicant 
shall  reside,  may  require  the  attendance  of  persons  named  by  the 
applicant,  at  a  specified  time  and  place,  to  be  examined  respect- 
ing such  election;  and  shall,  at  the  same  time,  issue  a  notice  to 
the  opposite  party  of  the  time,  place  and  object  of  such  examina- 
tion. The  notice  shall  be  served  in  the  same  manner  as  a  notice 
of  motion  in  a  court  of  record.  At  the  time  appointed  for  the 
examination,  upon  proof  of  the  due  service  of  such  notice,  the 
witnesses  who  shall  attend  or  who  shall  be  produced  by  either 
party,  shall  be  examined  under  oath  before  such  officer,  respect- 
ing such  matters  relating  to  the  election  about  to  be  contested, 
as  shall  be  proposed  by  either  party.  The  testimony  given  upon 
such  examination  shall  be  reduced  to  writing,  signed  by  the 
witnesses  respectively,  certified  by  the  officer  before  whom  it 
was  taken,  and  with  the  subpoena,  notice  and  proof  of  the  service 
thereof,  shall  be  sent  by  him  under  seal  to  the  clerk  of  the  house 
to  which  the  election  pertains. 
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A  witness  attending  before  such  officer,  by  virtue  of  a  subpoena, 
shall  receive  the  same  fees.[,J  as  are  allowed  to  witnesses  in  civil 
suits  in  courts  of  record,  to  be  paid  by  the  party  at  whose  instance 
such  witness  was  summoned. 

§  65.  Ea^penses  of  mumocessful  oontestant.  When 
the  seat  of  any  member  of  the  legislature  shall  be  contested,  no 
expense  incurred  by  the  contestant,  in  prosecuting  his  claim,  shall 
be  paid  by  the  state,  unless  such  seat  be  awarded  to  the  contestant. 

[SM]iate4]      §  66.  LegislatiTe  appearances.     Every  person  retained 

or  employed  for  compensation  as  counsel  or  agent  by  any  person, 
firm,  corporation  or  association  to  promote  or  oppose  directly  or 
indirectly  the  passage  of  bills  or  resolutions  by  either  house  or  to 
promote  or  oppose  executive  approval  of  such  bills  or  resolutions, 
shall,  in  each  and  every  year,  before  any  service  is  entered  upon 
in  promoting  or  opposing  such  legislation,  file  in  the  office  of  the 
secretary  of  state  a  writing  subscribed  by  such  counsel  or  agent 
stating  the  name  or  names  of  the  person  or  persons,  firm  or  firms, 
corporation  or  corporations,  association  or  associations,  by  whom 
or  on  whose  behalf  he  is  retained  or  employed,  together  with  a 
brief  description  of  the  legislation  in  reference  to  which  such  ser- 
vice is  to  be  rendered.  No  notice  so  filed  shall  be  valid  for  more 
than  thirty  days  after  the  adjournment  of  the  session  of  the  legis- 
lature held  in  the  year  in  which  the  same  is  filed.  It  shall  be  the 
duty  of  the  secretary  of  state  to  provide  a  docket  to  be  known  as 
the  docket  of  legislative  appearances,  with  appropriate  blanks  and 
ifindicesj  indexes,  and  to  forthwith  enter  therein  the  names  of  the 

coimsel  and  agents  so  retained  or  employed  and  of  the  persons, 
firms,  corporations  or  associations  retaining  or  employing  them,  to- 
gether with  a  brief  description  of  the  legislation  in  reference  to 
which  the  service  is  to  be  rendered,  which  docket  shall  be 
open  to  public  inspection.  Upon  the  termination  of  such  em- 
ployment the  fact  of  such  termination,  with  the  date  thereof, 
may  be  entered  by  direction  of  either  such  counsel  or  agent 
or  of  the  employer.  No  person,  firm,  corporation  or  asso- 
ciation shall  retain  or  employ  any  person  to  promote  or  op- 
pose legislation  for  compensation  contingent  in  whole  or  in 
part  upon  the  passage  or  defeat  of  any  legislative  measure  or 
measures.  No  person  shall  for  compensation  engage  in  promoting 
or  opposing  legislation  except  upon  appearance  entered  in  accord- 
ance with  the  foregoing  provisions  of  this  section.    And  no  person 


Digitized  by  VjOOQIC 


§§   65-66  LEGISLATIVE  LAW  3329 

shall  accept  any  such  employment  or  render  any  such  service  for 
compensation  contingent  upon  the  passage  or  defeat  of  any  legis- 
lative measure  or  measures.  It  shall  be  the  duty  of  every  person, 
firm,  corporation  or  association  within  two  months  after  the  ad- 
journment of  the  legislature  to  file  in  the  office  of  the  secretary  of 
state  an  itemized  statement  verified  by  the  oath  of  such  person,  or 
in  case  of  a  firm  of  a  member  thereof,  or  in  case  of  a  domestic  cor- 
poration or  association  of  an  officer  thereof,  or  in  case  of  a  foreign 
corporation  or  association  of  an  officer  or  agent  thereof,  showing 
in  detail  all  expenses  paid,  incurred  or  promised  directly  or  in- 
directly in  connection  with  legislation  pending  at  the  last  previous 
session,  with  the  names  of  the  payees  and  the  amount  paid  to  each, 
including  all  disbursements  paid,  incurred  or  promised  to  counsel 
or  agents,  and  also  specifying  the  nature  of  said  legislation  and  the 
interest  of  the  person,  firm,  corporation  or  association  therein.  The 
provisions,  however,  of  this  section  requiring  docket  entries  shall 
not  apply  to  duly  accredited  counsel  or  agents  of  counties,  cities, 
towns,  villages,  public  boards  and  public  institutions.  And  the 
provisions  hereof  shall  not  be  construed  as  affecting  professional 
services  in  drafting  bills  or  in  advising  clients  and  in  rendering 
opinions  as  to  the  construction  and  effect  of  proposed  or  pending 
legislation  where  such  professional  service  is  not  otherwise  con- 
nected with  legislative  action.  Every  person,  every  member  of  any 
firm,  and  every  association  or  corporation  violating  any  provision 
of  this  section  and  every  person  causing  or  participating  in  a  vio- 
lation thereof  shall  be  guilty  of  a  misdemeanor  and,  in  case  of  an 
individual,  shall  be  punishable  by  imprisonment  in  a  penitentiary 
or  county  jail  for  not  more  than  one  year  or  by  a  fine  of  not  more 
than  one  thousand  dollars  or  by  both,  and,  in  case  of  an  associa- 
tion or  corporation,  by  a  fine  of  not  more  than  one  thousand  dol- 
lars. And  in  addition  to  the  penalties  hereinbefore  imposed  any 
corporation  or  association  failing  to  file  the  statement  of  legislative 
expenses  within  the  time  required  shall  forfeit  to  the  people  of  the 
state  the  sum  of  one  hundred  dollars  per  day  for  each  day  after 
the  expiration  of  the  two  months  within  which  such  statement  is 
required  to  be  filed,  to  be  recovered  in  an  action  to  be  brought  by 
the  attorney-general. 

[Added  by  L.  1906,  Ch.  321,  §  1.] 
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.  ARTICLE  [;4J  5^ 

[See note  1]      La^ws  Repealed;  When  to  Take  Effect 

Section  [SOJ  90.  Laws  repealed. 

£81]  91.  When  to  take  effect 

§  '[80]  90.  Ijaws  repealed.     Of  the  laws  enumerated  in 

the  schedule  hereto  annexed,  that  portion  specified  in  the  [last] 
first  column  marked  "section''  is  hereby  repealed. 

§  [81]  91.  When  to  take  effect.    This  chapter  shall  take 
ejSFect  [on  October  1,  1892]  immediately. 
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SCHEDULE  OF  LAWS  REPEALED 


•■—    -* 

. 

Statutes  Hereby  Repealed 

Previous  Repeals 

RevbedStatutes       ^^ 

Section 

Repealing  Statutes 

pt.lCh.lTlt.iArt. 

L. 

Ch. 

1     §. 

17..     ..       All 

All^ 

1892 
1853 

1833 
.1853 
1853 
1853 
1892 
1880 

682 
530 

87 
530 
530 
530 
683 
245 

80 

Title6,  (^6 

1,2 

Title  ft.  §  7,  pt.  relating  to 
chaplain's  pay 

1 

Title6,§7 

Titleft,  58,9 

3 

2  4       r 

Titleft,  §10 

5 

18    2..       5-10.14 

18    7     

5-10,14 

7 

- 

90 

1 

See 

note 


[10] 


a  [10] 


Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 
L.   1    Ch.   1     § 

1778 
1778 
1779 
1785 
1786 
1786 
1788 
1792 
1797 
1797 


12      1  U  1. 


24      AH. 

11      All,  2nd  session 


All. 


90  33.. 

14  AU., 

35  AU.. 

34  1... 

63  4-6. 

31  8... 

31  9... 


All. 


1801      193 


1797        31 


8 1798      104 


^Second  meeting. 


1828        21*      1  1[33 
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Statutes  Hereby  Repealed 

Previous 

Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1   Ch.    1     § 

1798 

'104 

All 

All. .. 

1828 

1800 

70 

AU 

1801 

27 

1 

1.... 

1813 

1801 

173 

3,4 

4.... 

1813 

1801 

194 

AU 

1803 

44 

All 

1.... 

1813 

1805 

17 

4.6 

4,    5 

except 

part     re- 

lating 

to   Btate   print- 

ing 

in 

city 

of  Albany. 

1809 

1809 

164 

13 

1811 

150 

All..'. 

1811 

246 

41 

41... 

... 

1813 

1812 

2 
03  2 

All 

R.L.U 

3.4 

3,4.. 

1828 

*^»    

R.L.lf 

U3  14 

1.2 

1,2.. 

1828 

1813 

195 

All 

1814 

3 

All 

1815 

266 

5,6 

6,6.. 

•• 

.... 

1828 

1818 

228 

All 

1820 

6 

All 

All.. 

1828 

1820 

19 

All 

All.. 

1828 

1820 

124 

3 

1821 

184 

All 

All.. 

1828 

1821 

189 

3 

1822 

127 

7 

7.... 

.... 

1828 

21*      1  %  39 


202 
202 

202 
164 
202 


21* 

21* 


See 
note 

[171 
[181 


13  [201 

m 

Pll 


21*      1  t  207 


1  ir  549 
1  T  549 


21*      1  t  549 


21*      1  t  349 


cm 


21* 

1  1  125 

21* 

1  1[  114 

[251 


M 


\m 


^Second  meeting. 
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Statutes  Hereby  Repealed 

Previous 

Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

See 

note 

L.    1 

Ch.    1 

{ 

1822 
1822 

222 

260 
14 
54 
40 

238 

336 
8 

324 

321 
9 

242 
4 

321 
20* 
21* 

275 
140 
263 
300 
306 

AU.. 
7,22. 
All... 

22.... 
AU. . . 

1828 
1828 

21* 
21* 

21* 
324 
21* 

21* 

21* 

677 

682 
682 
682 
. .  • 
4 
682 

1  T371 
1  1374 

1  1410 

12 

1  1426 

1  1491 

13 

35 

80 
80 
80 

1 
80 

m 
m 

1823 

1823 

2 

[30] 
[311 

1824 

All... 
44.. . 

1824 

44.... 
AU... 
AU... 

1828 
1825 
1828 

1824 

AU... 

1825 

All... 

1825 

AU... 

[33] 

1826 

3 

3 

3.  last  sentence,  and  6,  last 
three  lines 

1828 
1828 

1827 
1827 

1-3,6,12-20.... 
AU 

[33] 
[34] 
[35] 
[36] 
[37] 

1828 

All... 

1828 

AU... 

1828 

1-14,24-33.... 
11(1(39,114,125 

9-11.. 

1892 

1892 
1892 
1892 

1828 

207, 

349,    371, 

374, 

410,  426, 

491; 
AU... 

13 

[16] 

1829 

AU... 
All... 
AU... 

1837 

AU.. 

1839 

AU... 

1841 

AU... 

[38] 
[10] 

1842 

AU. .. 

2.... 
AU... 

1888 
1892 

eeting, 

♦  Second  m 
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Statutes  Hereby  Repealed 

Plrevious  Repeals 

L. 

Ch, 

Section 

Section 

Rq)ealins 

Statutes 

L.  1 

Ch.  1 

i 

1842 

310 

2,3 

2,3 

1892 

682 

80 

2,3 

1897 

413 

110 

1843 

98 

All 

M 

1892 

682 

80 

1845 

70 

3 

3 

1847 

460 

160 

1845 

258 

All 

.... 

... 

1845 

280 

All 

1,4 

1892 

715 

1.4 

All 

1892 

682 

80 

1846 

24Ji 

All 

AU 

1892 

682 

80 

1847 

59 

All 

8 

1849 

312 

3 

1847 

199 

All 

... 

1847 

200 
253 

All 

682 

1847 

All 

AU 

1892 

80 

1847 

254 

All 

10,  subd.  4 

1874 

16 

1 

AU 

1892 

682 

80 

1847 

289 

All 

... 

1847 

458 

All 

AU 

1892 

682 

80 

1849 

312 

1,2,4-8 

4-7 

1850 

281 

1 

1850 

281 

All 

... 

1851 

322 

All 

... 

♦ 

1853 

530 

All 

AU 

1892 

682 

80 

1854  * 

;  81 

AU 

AU 

1892 

682 

80 

1855 

5^ 
331 

All 

682 

1858 

All 

All 

1892 

80 

1850 

1 

All 

AU 

1892 

682 

80 

1859 

321 

All 

AU 

1892 

682 

80 

1860 

395 

All 

AU 

1892 

682 

80 

1868 

845 

AU 

AU 

1892 

682 

80 

See 
note 


[10] 


m 

[10] 

m 

[I6J 
[46] 
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Statutes  Hereby  Repealed 

Previous  Repeals 

I-. 

Ch. 

Section 

Section 

Repealing  1 

Statutes 

L.  i 

Ch.  1 

i 

1870 

113 

AU 

AU 

1892 

682 

80 

1870 

215 

All 

AU 

1892 

682 

80 

1870 

424 

7 : . . . 

7 

1896 

225 

150 

1872 

12 

All 

1-3 

1872 

485 

1 

AU 

1879 

379 

7 

AU 

1886 

653 

12 

1872 

485 

All 

1,  pt.  amending  L.  1872, 

1875 
1879 
1886 

112 
379 
653 

oh.  12,  J§  2,  3 

1 

AU  

7 

AU 

12 

1874 

16 

AU 

AU 

1892 

682 

80 

1874 

416 

All 

AU   

1892 

682 

80 

1876 

9 

All 

AU 

1892 

682 

80 

1876 

112 

All 

AU 

1879 

379 

7 

AU 

1886 

653 

12 

1875 

241 
557 

2 '. ... 

1892 

682 

1876 

All 

AU 

80 

1879 

212 

All 

1 

1880 

76 

1 

0 

AU 

1882 

283 

1 

1879 

379. 

AD 

AU 

1892 

682 

80 

1880 

60 

All 

AU 

1892 

682 

80  . 

1880 

76 

AU 

.... 

1880 

176 

8 

8 

1884 

551 

1  If  25 

8 

1886 

593 

1  155 

1881 

6 

AU V 

AU 

1892 

682 

80 

1881 

215 

AU 

AU 

1892 

682 

80 

1885 

341 

AU 

AU 

1892 

682 

80 

1885 

461 

AU 

All 

1892 

_682 

80 

See 

note 


[10] 


110] 


[101 


[48] 
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statutes  Hereby  Repealed 

Previous 

Repeals 

= 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

-  See 

I.    1 

Ch.    1 

§ 

note 

1886 

515 

AU 

AU 

1892 

682 

80 

1886 

588 

All 

14 

1887 

181 

2 

[10] 

AU :. 

1892 

682 

80 

1886 

653 

All 

1,3 

1891 

67 

hi 

[10] 

4 

1889 

96 

1 

[10] 

«»7 

1887 

193 

1,2 

[10] 

AU 

1892 

682 

80 

1887 

181 

All 

AU 

1892 

682 

80 

1887 

193 

All 

AU 

1889 

96 

2,3 

[10] 

.^ 

AU 

1892 

682 

80 

1887 

625 

All 

AU 

1892 

682 

80 

1887 

710 

All 

AU 

1892 

682 

80 

1888 

4 

All 

AU 

1892 

682 

80 

1888 

58 

All 

AU 

1892 

682 

80 

1888 

171 

All 

AU 

1892 

682 

80 

1888 

247 

All 

AU 

1892 

682 

80 

1888 

317 

AU 

AU 

1892 

682 

80 

1889 

96 

All 

AU 

1892 

682 

80 

1889 

289 

All 

AU 

1900 

664 

1890 

281 

All 

AU 

1896 

548 

1891 

67 

All 

All 

1892 

682 

80 

1892 

682 

All 

4 

1905 

23 

[10,  49] 

6.7 

1893 

24 

[10] 

10 

.     1893 

24 

[10] 

' 

12 

.     1906 

475 

[10] 

13 

.     1894 

491 

1 

[10] 

■ 

14 

.     1906 

475 

[10] 
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Statutes  Hereby  Repealed 

Plrevious  Repeals 

L. 

Ch. 

Section 

Section 

Repeating  Statutes 

L.    1   Ch.   1     § 

1802   715   AU,  except  {3  so 
far  as  it  relates 


to  New  York 


county . 
24   AU 


1893  132  AU. 

1893  634  AU. 

1894  63  AU. 
1894  m  AU. 
1894  218  1 . . 


1894   473   All. 


16,17,19. 

22 

40 

44 


24 

1906  240 

1894  53 

1894  53 


46 1894  218 

47 1906  476 

48. 1902  182 

49 1893  132 

70-79 1901  507 


1 
1 
1 
1 
1 
1 
1 
1 
14 


See 
note 

LiOJ 

[101 

[10] 

[10] 

[10] 

[10] 

rio] 

riO] 


50] 


1,  pt.  amending  L.  1892, 

Ch.  682,  t§  6,  7 1895      866        h2       Fia  SP 

1,  pt  amending  L.  1892. 

Ch.  682,  i  10 1894      £8        I  L^v] 

1,  pt.  amending  L.  1892, 

Ch.  682,  i  16 1907      ^6  [10] 

2 1901        88        1  [10] 

1 1894      138        1  [10] 

[52] 

[53] 

AU. 1896      269        1  [10] 

1,  pt.  amending  L.  1892, 

Ch.  682,  §46,8ubd.  2...     1904      172        1  [10,54] 

1,  pt.  amending  L.  1892, 

Ch.  682,  §46,sabd.  3...     1897        19        1  ;iO] 

^. 1895      866        3  [10] 
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Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1  Ch.   1     { 

1894 
1804 
1895 
1895 
1895 
1896 
1897 
1898 
1901 
1901 
1902 
1902 
1904 
1905 
1906 
1906 
1906 


491  AU.. 

732  AU.. 

218  AU., 

477  AU.. 

856  ^ 

259  ^ 

19  AU. 

187  1.. 

88  1.. 

467  AU. 

293  AU. 

172  AU. 

240  M. 

m  AU. 

475  All. 


AU. 1896  477 

AU. 1901  507 

AU. 18W  187 

1 1907  ^ 

1-3 1901  467 


AU. 1902      293 

1 1901      507 


1,2 1907      427 


AU. 


1904      172 


1907      427      AU. 


1,  pt.  amending  L.  1892, 
Ch.  682,  i  12 1907      427 


1 

14 

2 

5 

1,2 


1 
14 


1-3 


See 

»te 


110] 
[10,55] 


m 

[59] 
[61] 

[«] 


4           [liKtSi 
[64] 


Digitized  by  VjOOQIC 


LEGISLATIVE  LAW NOTES   TO   TEXT  3339 

LEGISLATIVE  LAW 
NOTES  TO  TEXT 

1.  Article  Iteadine-  Heading  of  old  article  4,  "Legifl- 
lative  printing  and  binding  "  bracketed  for  omission  because  the 
provisions  relating  to  the  subject  were  repealed  by  and  included  in 
State  Printing  Law.  New  heading  "  Laws  repealed ;  when  to  take 
effect  "  added  to  describe  the  matter  remaining  in  the  article. 

2.  Article  3.  Section  synopsis  of  §  48.  New  matter  "  and 
county  treasurers"  added  to  make  heading  more  fully  describe 
•ection.     See  following  note. 

3.  §  48.  This  section  has  been  drawn  to  bring  together 
related  provisions  now  existing  in  Legislative  Law,  County  Law, 
and  L.  1892,  Ch.  716,  relating  to  the  method  followed  in  pub- 
lishing the  session  laws  and  concurrent  resolutions.  L.  1892,  Ch. 
715  was  passed  at  the  same  session  as  County  Law  and  Legisla- 
tive Law  and  under  the  provisions  of  former  Statutory  Con- 
struction Law,  §  33,  superseded  provisions  relating  to  publica- 
tion then  in  those  laws.    See  94  App.  Div.  520. 

So  far  as  Legislative  Law,  §  48,  related  to  publication  of  session 
laws  it  was  superseded  by  L.  1892,  Ch.  715.  Section  48  has  been 
preserved  in  this  section,  subd.  4,  as  to  concurrent  resolutions, 
which  were  not  provided  for  by  L.  1892,  Ch.  715.  The  portion 
of  subdivision  2  from  the  words  "  and  the  whole  of  every  such 
law  "  to  "  each  successive  issue  "  is  taken  from  County  Law,  §  20. 
Subdivision  3  is  taken  from  County  Law,  §  19.  The  remainder 
of  the  subdivisions  in  this  section  are  taken  from  L.  1892,  Ch.  716. 
Subdivision  6  saves  special  provisions  relating  to  publication 
now  existing.  See  L.  1891,  Ch.  141,  as  to  publication  in  Kings 
county. 

4.  §  66.  Section  synopsis.  New  headline  for  §  66  added 
because  said  section  as  enacted  by  L.  1906,  Ch.  321,  §  1,  had 
none. 

NOTES  TO  SCHEDULE  OF  REPEALS 

Where  a  statute  has  been  specifically  repealed  that  and  the 
repealing  statute  are  given  without  an  explanatory  note. 

10.  The  following  statutes  have  been  amended  so  as  to  read 
as  follows,  and  are  superseded  and  repealed  by  the  amending 
statute : 

R.  S.,  Pt.  1,  Ch.  7,  Tit.  6,  §§  6,     ^^^'    ^^v-   s«c. 


8,  9. 

Laws.      Chap.  See. 

1842   306  2 

1845  280  1, 4 


1847  254  10,  subd.  4 
1872   12   1-3 
1872  475   1,  pt.  amending 
L.  1872,  Ch. 
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Iawb. 

Chap. 

Sec. 

Laws. 

Caiap. 

Sec. 

1879 

212 

1 

1894 

218 

1,  SO  far  as 

1886 

688 

14 

amends  L.  1892, 

1886 

653 

1,  3,  4,  6,  7 

Ch.  682,  §  46, 

1887 

193 

subds.  2,  3. 

1892 

682 

4,  6,  7,  10,  12- 

1894 

473 

14,  16,  17,  19, 

1894 

491 

22,  40,  44,  46- 

1895 

477 

1 

49. 

1895 

856 

1-3 

1893 

24 

1,  so  far  as 

1897 

19 

amends  L.  1892, 

1901 

467 

1,2 

Ch.  682,  §§  6, 

1902 

293 

7,  10,  16;  2. 

1906 

475 

1,  pt.  amending 

1893 

132 

1 

L.  1892,  Ch. 

1894 

138 

682,  §  12. 

Where  the  foregoing  statutes  have  been  repealed  by  being 
amended,  to  read  as  follows,  except  the  section  "  This  act  shall 
take  eflfect  immediately,"  this  section  is  included  in  the  word 
"All "  under  the  heading  "  Sections  Hereby  Repealed/' 

11.  L.  1778,  Ch.  12,  §  1,  I  1.  Provides  for  the  recording 
of  bills  after  having  been  revised  by  the  Council  of  Revision.  The 
Council  of  Revision,  created  by  the  Constitution  of  1777,  con- 
sisted of  the  governor,  chancellor  and  judges  of  the  Supreme 
Court.  It  was  not  continued  by  the  Constitution 'Of  1822,  nor  by 
any  of  the  subsequent  constitutions,  and  does  not  now  exist.  This 
statute  is  therefore  obsolete. 

12.  L.  1778,  Ch.^  24.  Authorizes  the  person  administering 
the  government  to  designate  the  place  for  the  meeting  of  the  legis- 
lature until  further  provision  is  made  by  the  legislature.  Tem- 
porary and  obsolete. 

13.  I-.  1785,  Ch.  90,  §  33.  Provides  for  the  distribution 
of  copies  of  the  session  laws  by  the  state  printer.  Covered  by  L. 
1892,  Ch.  682,  §  46. 

14.  L.  1786,  Ch.  35.  Provides  for  the  Jones  and  Varick 
revision  of  the  statutes.     Temporary  and  obsolete. 

15.  I*.  1792,  Ch.  63,  §§  4-6.  Provides  for  the  compensa- 
tion of  members  of  the  legislature  and  of  its  officers.  Covered  by 
L.  1892,  Ch.  682,  §§  5,  10-11. 

16.  As  the  statutes  covered  by  express  repealing  acts  have 
been  repealed  by  the  Consolidated  Laws,  the  repealing  statutes 
have  been  recommended  for  repeal. 

17.  I*.  1800,  Ch.  70.  Provides  for  the  Kent  and  Radcliff 
consolidation  of  the  Statutes.    Temporary  and  obsolete. 

18.  I*.  1801,  Ch.  173,  §§  3,  4.  Section  3  provides  for  the 
compensation  of  members  of  the  legislature.  Covered  by  L.  1892, 
Ch.  682,  §§  5  and  10 ;  §  4  repealed,  as  appears  in  schedule. 
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19.  L.  I8OI9  Ch.  194.  Authorizes  James  Kent  and  Jacob 
Kadcliff  to  consolidate  and  print  the  Statutes.  Temporary  and 
obsolete. 

20.  L.  1805,  Ch.  17,  §§  4,  5.  Provides  for  the  publication 
of  the  session  laws  in  certain  newspapers  and  the  compensation 
therefor.  Covered  by  L.  1892,  Ch.  682,  §  48,  and  L.  1892,  Ch. 
686,  §§  19--21. 

21.  L.  1811,  Ch.  150.  Authorizes  William  P.  Van  Ness 
and  John  Woodworth  to  consolidate  the  Statutes.  Temporary  and 
obsolete. 

22.  Ij.  1812,  Ch.  2.  Provides  for  the  compensation  of  the 
members  of  the  legislature  and  the  officers  thereof  for  that  ses- 
sion.   Temporary  and  obsolete. 

23.  I-.  1813,  Ch.  195.  Authorizes  William  P.  Van  Ness 
and  John  Woodworth  to  prepare  and  publish  the  general  statutes. 
Temporary  and  obsolete. 

24.  I*.  1814,  Ch.  3.  Provides  for  the  distribution  of  the 
Revised  Laws.    Temporary  and  obsolete. 

25.  Ii.  1818,  Ch.  228.  Provides  for  the  annual  meeting  of 
the  legislature  on  the  first  Tuesday  of  January.  Replaced  by  the 
state  constitution,  Art.  11,  §  6. 

26.  I*.  1820,  Ch.  124,  §  3.  Provides  for  the  salaries  of  the 
clerks  of  the  senate  and  assembly.  Covered  by  L.  1892,  Oh. 
682,  §  10. 

27.  I-.  1821,  Ch.  189,  §  3.  Provides  for  the  distribution  of 
copies  of  this  act  to  the  loan  commissioners  of  the  state.  Tem- 
porary and  obsolete. 

28.  L.  1822,  Ch.  222.  Provides  for  the  compensation  of 
the  members  of  the  legislature  and  the  officers  thereof  for  that 
session.    Temporary  and  obsolete;  §  2  repeals. 

29.  L.  1822,  Ch.  260,  §§7,  22.  Section  7  provides  for  the 
compensation  of  chaplains  during  that  session.  Temporary  and 
obsolete.     Section  22  is  repealed  as  appears  in  schedule. 

30.  I*.  1823,  Ch.  54,  §  2.  Provides  for  the  compensation 
of  the  members  of  the  Court  for  the  Trial  of  Impeachments  and 
Correction  of  Errors.     Temporary  and  obsolete. 

31.  L.  1824,  Ch.  40.  Provides  for  the  compensation  of  the 
clerk  of  the  assembly  for  doing  certain  work  pertaining  to  the 
committees  of  claims,  privileges  and  elections.  Temporary  and 
obsolete. 

32.  L.  1825,  Ch.  324.  Authorizes  John  Duer,  Benjamin 
P.  Butler  and  Henry  Wheaton  to  collate,  revise  and  print  all 
public  acts  of  the  legislature,  and  for  the  pay  of  Erastus  Root 
appointed  by  L.  1824,  Ch.  336.    Temporary  and  obsolete. 

33.  I-.  1827,  Ch.  9,  §§  1-3,  6,  12-20.  Sections  1-3,  6 
determine  what  should  constitute  the  first  and  second  parts  of 
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the  Revised  Statutes,  and  the  time  for  the  taking  effect  thereof. 
Obsolete  under  the  present  consolidation.  Sections  12-20  provide 
for  the  printing  and  distribution  of  copies  of  the  Revised  Statutes. 
Temporary  and  obsolete. 

34.  I*.  1827,  CJi.  242.  Extends  the  time  for  the  revision 
provided  for  by  L.  1825,  Ch.  324.    Temporary  and  obsolete. 

35.  I*.  1828,  Ch.  4.  Saves  from  repeal  by  L.  1827,  Ch.  9, 
provisions  concerning  the  bonds  and  sureties  of  tax  collectors,  the 
election  of  town  officers,  supplanted  by  Town  Law,  §§  12,  17  and 
62,  the  provisions  concerning  the  election  of  school  commissioners, 
supplanted  by  Education  Law,  §  302,  and  also  saves  from  repeal 
the  provisions  of  L.  1825,  Ch.  325,  "  the  act  to  prevent  fraudulent 
bankruptcies  by  incorporated  companies,"  etc.,  as  to  then  existing 
corporations.  The  unrepealed  portions  of  L.  1825,  Ch.  325,  are 
covered  by  Stock  Corporation  Law,  §§  25,  28,  29,  31,  32  and  66 
and  by  Banking  Law.    This  act  is  therefore  obsolete. 

36.  L.  1828,  Ch.  321.  Sections  1-3,  7,  8  direct  as  to  the 
arrangement  of  the  Revised  Statutes.  Temporary  and  obsolete. 
Sections  4—6  amend  portions  of  the  Revised  Statutes,  and  as  those 
parts  of  the  Revised  Statutes  so  amended  have  been  repealed,  these 
also  should  be  repealed. 

37.  L.  1828,  Ch.  20,  §§  1-14,  24-33.  Provides  for  the 
division  into  parts,  the  publication,  distribution  and  sale  of  the 
Revised  Statutes,  and  the  taking  effect  thereof.  Obsolete.  Sec- 
tions 9-11  repealed  as  appears  in  schedule. 

38.  L.  1841,  Ch.  300.  Covered  by  Legislative  Law, 
§§  46,  47. 

39.  L.  1845,  Ch.  258.  Sections  1-3  authorize  the  distri- 
bution by  the  Secretary  of  State  of  the  general  index  of  the  docu- 
ments and  laws  of  the  state,  and  copies  of  the  "  compendium  " 
of  the  sixth  census  of  the  United  States ;  the  former  superseded  by 
L.  1892,  Ch.  682,  §§  46,  47,  the  latter  temporary  and  obsolete. 
Section  4  provided  when  act  shall  take  effect. 

40.  Ij.  1847,  Ch.  59.  Appoints  and  defines  the  duties  of 
Reuben  11.  Walworth,  Alvah  Worden  and  John  A.  Collier  as 
"  commissioners  of  the  code."  Section  8  of  the  act  appoints  Ar- 
phaxed  Loomis,  Nicholas  Hill,  Jr.,  and  David  Graham  as  "  com- 
missioners on  practice  and  pleadings,"  but  was  repealed  by  L. 
1849,  Ch.  312,  §  3.  The  whole  of  this  act  is  temporary  and 
obsolete. 

41.  L.  1847,  Ch.  199.  Provides  for  the  distribution  of  the 
journal  and  documents  of  the  constitutional  convention  of  1846. 
Temporary  and  obsolete. 

42.  L.  1847,  Ch.  200.  Provides  for  the  publication  of  the 
session  laws  of  1847,  passed  before  its  recess.  Temporary  and 
obsolete. 
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48.  li.  1847,  Cli.  288.  Appoints  Anthony  L.  Kobertson 
aa  a  commissioner  of  the  code  in  place  of  Eeuben  H.  Walworth. 
Temporary  and  obsolete. 

44.  L.  1849,  Ch.  312,  §§  1,  2,  4-8.  Appoints  Arphaxed 
Loomis,  David  Graham  and  David  Dudley  Field  to  further  re- 
vise, reform,  simplify  and  abridge  the  practice,  pleadings  and  pro- 
ceedings of  Courts  of  Record.  Sections  4-7  are  specifically  re- 
pealed as  appears  in  schedule. 

45.  L.  1851,  Ch.  322.  Provides  for  the  publication  of  the 
general  laws  for  the  care  and  maintenance  of  the  poor  in  the 
several  counties,  and  the  distribution  of  the  copies  thereof.  Tem- 
porary and  obsolete. 

46.  I*.  1855,  CH.  548.  Directs  the  Secretary  of  State  to 
compile  all  tax  laws  and  to  distribute  the  same  among  the  town 
clerks,  supervisors  and  assessors.    Temporary  and  obsolete. 

47.  L.  1875,  Ch.  241,  §  2.  Directs  the  speaker  of  the  As- 
sembly to  assign  a  clerk  and  messenger  to  the  committee  on  gen- 
eral laws.    Covered  by  L.  1892,  Ch.  682,  §  7. 

48.  I*.  1880,  Ch.  76.  Directs  the  Secretary  of  State  to  send 
to  the  clerk  of  each  of  the  counties,  sufficient  slips  of  the  session 
laws  to  supply  the  clerks  of  each  town  and  incorporated  village  in 
the  respective  counties.  Amends  L.  1879,  Ch.  212,  §  1,  which 
was  repealed  by  L.  1882,  Ch.  283,  §  1,  and  the  provisions  of  this 
act  were  embodied  in  L.  1892,  Ch.  682,  §  49. 

49.  li.  1892,  Ch.  682.  This  statute,  which  is  the  "  old " 
Legislative  Law  is  recommended  for  repeal  because  its  live  pro- 
visions have  been  consolidated  in  the  Legislative  Law. 

50.  L.  1892,  Ch.  715.  This  chapter  was  passed  at  the 
same  session  of  the  Legislature  at  which  the  County  Law  and 
Legislative  Law  were  passed  and  under  former  Statutory  Con- 
struction Law,  §  33,  superseded  similar  provisions  in  those  laws. 
See  94  App.  Div.  520. 

This  statute  has  been  disposed  of  as  follows:  Sections  1,  2, 
4,  6  are  consolidated  in  Legislative  Law,  §  48.  Section  3  is 
recommended  for  repeal,  except  as  to  New  York  county,  because 
superseded  by  the  amendments  to  County  Law,  §  19,  made  by 
L.  1900,  Ch.  400,  and  L.  1905,  Ch.  496.  Section  6  is  consoli- 
dated in  County  Law,  §  18.  Section  7  has  been  omitted  from 
consolidation  as  unnecessary.  It  reads  as  follows:  "The  legis- 
lature shall  make  annual  provision  for  the  payment  of  the  pub- 
lication of  such  general  laws  as  shall  be  published  under  this  act.'' 
Section  8  is  consolidated  in  Legislative  Law,  subd.  6. 

51.  L.  1893^  Ch.  24.  Section  1,  pt.,  consolidated  in  Legis- 
lative Law,  §  19.     Section  2  amended  "  to  read  as  follows.''    Sec- 
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tion  3  is  a  repealing  section  and  §  4  is  when  to  take  effect    Bal- 
ance of  statute  repealed  by  construction  as  appears  in  the  schedule. 

52.  L.  1893,  Ch.  634.  Provides  for  the  distribution  of  the 
reports  of  departments  by  the  clerk  of  the  assembly  for  the  year 
1893.    Temporary  and  obsolete. 

53.  It.  1894,  Ch.  53.  Consolidated  in  Legislative  Law, 
§§  40  44. 

54.'  L.  1894,  Cli.  218,  §  1.  Consolidated  in  L^islativo 
Law,  §  46. 

55.  li.  1895,  CH.  856.  Sections  1-3  amended  "  to  read  as 
follows,'^  as  appears  in  schedule.  Section  4  consolidated  in  Legis- 
lative Law,  §  23.    Section  5  is  "  when  to  take  effect" 

56.  li.  1896,  Cli.  259.  Consolidated  in  Legislative  Law, 
§  49. 

57.  L.  1901,  CH.  88,  §  1.  Consolidated  in  Legislative  Law, 
§24. 

58.  li.  1902,  CH.  182.  Consolidated  in  Legislative  Law, 
§48. 

59.  li.  1904,  OH.  172.  Consolidated  in  Legislative  Law, 
§  46,  subd.  2,  8. 

60.  li.  1905,  OH.  23.    Consolidated  in  Legislative  Law,  §  4. 

61.  L.  1906,  CH.  240.  Consolidated  in  Legislative  Law, 
§  22. 

62.  L.  1906,  OH.  321.  Consolidated  in  Legislative  Law, 
§  66. 

63.  li.  1906,  CH.  475.  Section  1,  pt.,  consolidated  in  Leg- 
islative Law,  §§  14,  47.  Balance  of  §  1,  amended  "  to  read  as 
follows.^'    Section  2  is  "  when  act  to  take  effect.'^ 

64.  li.  1907,  CH.  427.  Sections  1-7  consolidated  in  Legis- 
lative Law  as  follows :  Section  1  in  §  6.  Section  2  in  §  7.  Sec- 
tion 3  in  §  10.  Section  4  in  §  12.  Section  5  in  §  13.  Section 
6  in  §  16.  Section  7  renumbers  §  22,  section  23 ;  and  §  23,  sec- 
tion 24,  which  renumbering  had  been  done  in  Legislative  Law. 
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(The  original  Lien  Law  -was  Chapter  49  of  the  "  General  Laws," 
being  L.  1897,  Oh.  418.) 

8345 
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LIEN  LAW 

AN  ACT  in  relation  to  liens,  constituting  chapter  thirty-ihree 
of  the  consolidated  laws. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

3347 
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CHAPTER  [49 J  33  OF  THE  [GENERAL  J  CON- 
SOLIDATED LAWS 

[THEJ   LIEN  LAW 

Article  1.  Short  title;  deflnitiom  (§§  1,  2). 

[1]    57  Mechanics'  liens   (§§   [1-22]   3-25). 
3.  Enforcement  of  liens  on  real  prop- 
erty  (§§  40-61). 
[2]    4.  Liens    on    vessels    and    enforcement 

~      thereof  (§§  [30-35]  80-107). 
[3]    5.  Liens    on    monuments,     sravestones 
and  cemetery   structures    (§§    [40- 
44]  120-124). 
[4]    6.  Liens  for  labor  on  stone  (§§  [50-52] 

140-142). 
[5]    7.  Liens  for  service  of  stallions  (§§  [60- 

~       63]  160-163). 
[^    8.  Other    liens    on    personal    property 

~       (§§  [70-74]  180-184). 
[7]    9.  Enforcement    of    liens    on    personal 
^       property  [by  sale]  (§§  [80-85]  200- 
210V 
[8]  10.  Chattel  mortgages    (§§    [90-98]   230- 
238). 
[9.  Contracts  for  the  conditional  sale  of  [See  note  1] 
goods  and  chattels   (§§  110-118).] 
[10]  11.  Laurs  repealed;  urhen  to  take  effect 
""  (§§  [120,  121]  250,  251). 
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ARTICLE  1 

..I 

Short  Title;  Definitions 

! 

...        I 

Section  L  Short  title. 
2.  Definitions. 

%  1.  Short  title.  This  chapter  shall  be  known  as  [thel 
"  Lien  Law." 

[Set  note  21  §  2.  Deflnitions.  Lienor.  The  term  ^^  lienor,"  when  used 
in  this  chapter,  means  any  person  having  a  lien  upon  property  by 
virtue  of  its  provisions,  and  includes  his  successor  in  interest. 

BecU  property.  The  term  "  real  property,"  when  used  in  this 
chapter,  includes  real  estate,  lands,  tenements  and  hereditaments, 
corporeal  and  incorporeal,  fixtures,  and  all  bridges  and  trestle 
work,  and  structures  connected  therewith,  erected  for  the  use  of 
railroads,  and  all  oil  or  gas  wells  and  structures  and  fixtures  con- 
nected therewith,  and  any  lease  of  oil  lands  or  other  right  to 
operate  for  the  production  of  oil  or  gas  upon  such  lands,  and  the 
right  of  franchise  granted  by  a  municipal  corporation  for  the  use 
of  the  streets  or  public  places  thereof,  and  all  structures  placed 
thereon  for  the  use  of -such  right  or  franchise. 

Owner.    The  term  ^'  owner,"  when  [so]  used  in  this  chapter, 

includes  the  owner  in  fee  of  real  property,  or  of  a  less  estate 
therein,  a  lessee  for  a  term  of  years,  a  vendee  in  possession  under 
a  contract  for  the  purchase  of  such  real  property,  and  all  persons 
having  any  right,  title  or  interest  in  such  real  property,  which  may 
be  sold  under  an  execution  in  pursuance  of  tiie  provisions  of 
statutes  relating  to  the  enforcement  of  liens  of  judgment,  and  all 
persons  having  any  right  or  franchise  granted  by  a  municipal 
corporation  to  use  the  streets  and  public  places  thereof,  and  any 
right,  title  or  interest  in  and  to  such  franchise.  The  purchaser  of 
real  property  at  a  statutory  or  judicial  sale  shall  be  deemed  the 
owner  thereof,  from  the  time  of  such  sale.  If  the  purchaser  at 
such  sale  fails  to  complete  the  purchase,  pursuant  to  the  terms  of 
the  sale,  all  liens  created  by  his  consent  after  such  sale  shall  be  a 
lien  on  any  deposit  made  by  him  and  not  on  the  real  property  sold. 
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Improvement.     The  term  "  improvement,"  when  [so]  used  in 

this  chapter,  includes  the  erection,  alteration  or  repair  of  any 

structure  upon,  connected  with,  or  beneath  the  surface  of,  any 
real  property  and  any  work  done  upon  such  property,  or  materials 
furnished  for  its  permanent  improvement. 

Pvhlic  improvement.  The  term  "  public  improvement,"  when 
[soj  used  in  this  chapter,  means  an  improvement  upon  any  real 
property  belonging  to  the  state  or  a  municipal  corporation. 

Contractor.  The  term  "contractor,"  when  [so]  used  in  this 
chapter,  means  a  person  who  enters  into  a  contract  with  the  owner 
of  real  property  for  the  improvement  thereof. 

Sub-contractor.     The  term  "  sub-contractor,"  when  [so]  used 

in  this  chapter,  means  a  person  who  enters  into  a  contract  for  the 

improvement  of  such  real  property  with  a  contractor,  or  with  a 
person  who  has  contracted  with  or  through  such  contractor,  for  the 
performance  of  his  contract  or  any  part  thereof. 

Laborer.    The  term  "  laborer,"  when  [so]  used  in  this  chapter, 

means  any  person  who  performs  labor  or  services  upon  such  im- 
provement. 

Maierial  man.  The  term  "  material  man,"  when  [so]  used  in 
this  chapter,  means  any  person,  other  than  a  contractor,  who  fur- 
nishes material  for  such  improvement. 


ARTICLE  [1]  8 
Mecbanlcs*  Liens 

Section  [1.  Short  tUle.'J 

[2.  Definitions.'J 

3.  Mechanic's  lien  on  real  property. 

4.  Extent  of  lien. 

5.  Liens  under   contracts  for   public  im^prove- 

ments. 

6.  Liens  for  labor  on  railroads. 
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Section  7.  Liability   of  owner  for   ^collusive'J  advance 

payments,  collusive  mortgages  amd  inciun- 
brances  \(md  other  mortgages'J. 

8.  Terms  of  contract  may  be  demanded. 

9.  Contents  of  notice  of  lien. 

10.  Filing  of  notice. 

11.  Service  of  copy  of  notice. 

12.  Notice  of  lien  on  account  of  public  improve- 

ments. 

13.  Priority  of  liens. 

14.  Assigmnent  of  lien. 

15.  Assignments  of  contracts  and  orders  to  be  filed. 
[15a]  16.  Assignment  of  contracts  and  orders  for  public 

improvement  to  be  filed. 
[16]  17.  Duration  of  lien. 
[17]  18.  Duration  of  lien  under  contract  for  a  puMic 

improvement. 
[18]  19.  Discharge  of  lien  generally. 

[19]  20.  Discharge  of  lien  by  Xdeposif^  payment  of 

money  into  court. 
•[20]  21.  Discharge  of  lien  for  public  improvement. 

[21]  22.  Building  loan  contract. 

[22]  23.  Construction  of  article. 

[23]  24.  Enforcement  of  mechanic's  lien. 

[24]  25.  Priority  of  liens  for  public  improvements. 

§  3.  Meohanio's  lien  on  real  property.  A  contractor, 
sub-contractor,  laborer  or  material  man,  who  performs  labor  or 
furnishes  materials  for  the  improvement  of  real  property  with  the 
consent  or  at  the  request  of  the  owner  thereof,  or  of  his  agent, 
contractor  or  sub-contractor,  shall  have  a  lien  for  the  principal 
and  interest  of  the  value,  or  the  agreed  price,  of  such  labor  or 
materials  upon  the  real  property  improved  or  to  be  improved  and 
upon  such  improvement,  from  the  time  of  filing  a  notice  of  such 
lien  as  prescribed  in  this  article. 

§  4.  Extent  of  lien.  Such  lien  shall  extend  to  the  owner's 
right,  title  or  interest  in  the  real  property  and  improvements, 
existing  at  the  time  of  filing  the  notice  of  lien.  If  an  owner 
assigns  his  interest  in  such  real  property  by  a  general  assignment 
for  the  benefit  of  creditors,  within  thirty  days  prior  to  such  filing, 
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the  lien  shall  extend  to  the  interest  thus  assigned.  If  any  part 
of  the  real  property  subjected  to  such  lien  be  removed  by  the 
owner  or  by  any  other  person,  at  any  time  before  the  discharge 
thereof,  such  removal  shall  not  affect  the  rights  of  the  lienor, 
either  in  respect  to  the  remaining  real  property,  or  the  part  so 
removed.  If  labor  is  performed  for,  or  materials  furnished  to,  a 
contractor  or  sub-contractor  for  an  improvement,  the  lien  shall 
not  be  for  a  sum  greater  than  the  sum  earned  and  unpaid  on  the 
contract  at  the  time  of  filing  the  notice  of  lien,  and  any  sum  sub- 
sequently earned  thereon.  In  no  case  shall  the  owner  be  liable 
to  pay  by  reason  of  all  liens  created  pursuant  to  this  article  a  simi 
greater  than  the  value  or  agreed  price  of  the  labor  and  materials 
remaining  unpaid,  at  the  time  of  filing  notices  of  such  liens,  ex- 
cept as  hereinafter  provided. 


§  5.  Liens  under  contracts  for  public  improvenaents. 

A  person  performing  labor  for  or  furnishing  materials  to  a  con- 
tractor, his  sub-contractor  or  legal  representative,  for  the  oon- 
Btruction  of  a  public  improvement  pursuant  to  a  contract  by  such 
contractor  with  the  state  or  a  municipal  corporation,  shall  have 
a  lien  for  the  principal  and  interest  of  the  value  or  agreed  price 
of  such  labor  or  materials  upon  the  moneys  of  the  state  or  of  such 
corporation  applicable  to  the  construction  of  such  improvement, 
to  the  extent  of  the  amount  due  or  to  become  due  on  such  con- 
tract, upon  filing  a  notice  of  lien  as  prescribed  in  this  article. 
[As  amended  by  L.  1902,  Ch.  37,  §  1.] 


§  6.  liiens  for  labor  on  railroads.  Any  person  who  shall 
hereafter  perform  any  labor  for  a  railroad  corporation  shall  have 
a  lien  for  the  value  of  such  labor  upon  the  railroad  track,  rolling- 
stock  and  appurtenances  of  such  railroad  corporation  and  upon 
the  land  upon  which  such  railroad  track  and  appurtenances  are 
situated,  by  filing  a  notice  of  such  lien  in  the  office  of  the  derk  of 
any  county  wherein  any  part  of  such  railroad  is  situated,  to  the 
extent  of  the  right,  title  and  interest  of  such  corporation  in  such 
property,  existing  at  the  time  of  such  filing.  The  provisions  of 
this  article  relating  to  the  contents,  filing  and  entry  of  a  notice  of 
a  mechanic's  lien,  and  the  priority  and  duration  thereof,  shall 
apply  to  such  liens.  A  copy  of  the  notice  of  such  lien  shall  be 
personally  served  upon  such  corporation  within  ten  days  after  the 
filing  thereof  in  the  manner  prescribed  by  the  code  of  civil  pro- 
cedure for  the  service  of  summons  in  actions  in  justices'  courts 
against  domestic  railroad  corporations. 
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§  7.  liiability  of  ovmer  for  advanoe  payments,  eol*- 
Insive  mortgages  and  inenmbranoes.  Any  payment  by 
the  owner  to  a  contractor  upon  a  contract  for  the  improvement  of 
real  property,  made  prior  to  the  time  when,  by  the  terms  of  the 
contract,  such  payment  becomes  due,  for  the  purpose  of  avoiding 
the  provisions  of  this  article,  shall  be  of  no  effect  as  against  the 
lien  of  a  sub-contractor,  laborer  or  material  man  under  such  con- 
tract, created  before  such  payment  actually  becomes  due.  A  mort- 
gage, lien  or  incumbrance  made  by  an  owner  of  real  property,  for 
the  purpose  of  avoiding  the  provisions  of  this  article,  with  the 
knowledge  or  privity  of  the  person  in  whose  favor  the  mortgage, 
lien  or  incumbrance  is  created,  shall  be  void  and  of  no  effect  as 
against  a  claim  on  account  of  the  improvement  of  such  real  prop- 
erty, existing  at  the  time  of  the  creation  of  such  mortgage,  lien 
or  incumbrance. 


§  8.  Terms  of  contract  may  be  demanded.  A  state- 
ment of  the  terms  of  a  contract  pursuant  to  which  an  improve- 
ment of  real  property  is  being  made,  and  of  the  amount  due  or  to 
become  due  thereon,  shall  be  furnished  upon  demand,  by  the 
owner,  or  his  duly  authorized  agent,  to  a  sub-contractor,  laborer 
or  material  man  performing  labor  for  or  furnishing  materials  to  a 
contractor,  his  agent  or  sub-contractor,  under  such  contract  If, 
upon  such  demand  the  owner  refuses  or  n^lects  to  furnish  such 
statement  or  falsely  states  the  terms  of  such  contract  or  the  amount 
due  or  to  become  due  thereon,  and  a  sub-contractor,  laborer  or 
material  man  has  not  been  paid  the  amount  of  his  claim  against 
a  contractor  or  sub-contractor,  under  such  contract,  and  a  judg- 
ment has  been  obtained  and  execution  issued  against  such  con- 
tractor or  sub-contractor  and  returned  wholly  or  partly  unsatisfied, 
the  OAvner  shall  be  liable  for  the  loss  sustained  by  reason  of  such 
refusal,  neglect  or  false  statement,  and  the  lien  of  such  sub-oon- 
tractor,  laborer  or  material  man,  filed  as  prescribed  in  this  article, 
against  the  real  property  improved  for  the  labor  performed  or 
materials  furnished  after  such  demand,  shall  exist  to  the  same 
extent  and  be  enforced  in  the  same  manner  as  if  such  labor  and 
materials  had  been  directly  performed  for  and  furnished  to  such 
owner. 


§  9.  Contents  of  notice  of  lien.  The  notice  of  lien  shall 
state: 

1.  The  name  and  residence  of  the  lienor;  and  if  the  lienor  is  a 
partnership  or  a  corporation,  the  business  address  of  such  firm^  or 
corporation,  the  names  of  partners  and  principal  place  of  business, 
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and  if  a  foreign  corporation,  its  principal  place  of  business  within 
the  state. 

2.  The  name  of  the  owner  of  the  real  property  against  whose 
interest  therein  a  lien  is  claimed,  and  the  interest  of  the  owner  as 
far  as  known  to  the  lienor. 

3.  The  name  of  the  person  by  whom  the  lienor  was  epiployed, 
or  to  whom  he  furnished  or  is  to  furnish  materials;  or,  if  the 
lienor  is  a  contractor  or  sub-contractor,  the  person  with  whom  the 
contract  was  mada 

4.  The  labor  performed  or  to  be  performed,  or  materials  fur- 
nished or  to  be  furnished  and  the  agreed  price  or  value  thereof. 

5.  The  amount  impaid  to  the  lienor  for  such  labor  or  materials. 

6.  The  time  when  the  first  and  last  items  of  work  were  per- 
formed and  materials  were  furnished. 

7.  The  property  subject  to  the  lien,  with  a  description  thereof 
sufficient  for  identification ;  and  if  in  a  city  or  village,  its  location 
by  street  and  number,  if  known.  A  failure  to  state  the  name  of 
the  true  owner  or  contractor,  or  a  mis-description  of  the  true 
owner,  shall  not  affect  the  validity  of  the  lien.  The  notice  must 
be  verified  by  the  lienor  or  his  agent,  to  the  effect  that  the  state- 
ments therein  contained  are  true  to  his  knowledge,  except  as  to 
the  matters  therein  stated  to  be  alleged  on  information  and  belief, 
and  that  as  to  those  matters  he  believes  it  to  be  true. 

[As  amended  by  L.  1905,  Ch.  96,  §  1.] 

I  10.  Filing  o£  notice.  The  notice  of  lien  may  be  filed  at 
any  time  during  the  progress  of  the  work  and  the  furnishing  of 
the  materials^  or  within  ninety  days  after  the  completion  of  the 
contract,  or  the  final  performance  of  the  work,  or  the  final  furnish- 
ing of  the  materials,  dating  from  the  last  item  of  work  performed 
or  materials  furnished.  The  notice  of  lien  must  be  filed  in  the 
derk^s  office  of  the  county  where  the  property  is  situated.  If  such 
property  is  situated  in  two  or  more  counties,  the  notice  of  lien 
shall  be  filed  in  the  office  of  the  clerk  of  each  of  such  counties. 
The  county  clerk  of  each  county  shall  provide  and  keep  a  book  to 
be  called  the  "lien  docket,"  which  shall  be  suitably  ruled  in 
columns  headed  "  owners,"  "  lienors,"  "  property,"  "  amount," 
"time  of  filing,"  "proceedings  had,"  in  each  of  which  he  shall 
enter  the  particulars  of  the  notice,  properly  belonging  therein. 
The  date,  hour  and  minute  of  the  filing  of  each  notice  of  lien 
shall  be  entered  in  the  proper  column.  The  names  of  the 
owners  shall  be  arranged  in  such  book  in  alphabetical  order.  The 
validity  of  the  lien  and  the  right  to  file  a  notice  thereof  shall  not 
be  affected  by  the  death  of  the  owner  before  notice  of  the  lien  is 
filed. 
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S  !!•  Service  of  copy  of  notice.  At  any  time  after  filing 
the  notice  of  lien,  the  lienor  may  serve  a  copy  of  such  notice  upon 
the  owner,  by  delivering  the  same  to  him  personally,  or  if  the 
owner  can  not  be  found,  to  his  agent  or  attorney,  or  by  leaving  it  at 
his  last  known  place  of  residence  in  the  city  or  town  in  which  the 
real  property  or  some  part  thereof  is  situated,  with  a  person  of 
suitable  age  and  discretion,  or  by  registered  letter  addressed  to 
his  last  known  place  of  residence,  or,  if  such  owner  has  no  such 
residence  in  such  city  or  town,  or  can  not  be  found,  and  he  has 
no  agent  or  attorney,  by  affixing  a  copy  thereof  conspicuously  on 
such  property,  between  the  hours  of  nine  o'clock  in  the  forenoon 
and  four  o'clock  in  the  afternoon.  Until  service  of  the  notice 
has  been  made,  as  above  provided,  an  owner,  without  knowledge 
of  the  lien,  shall  be  protected  in  any  payment  made  in  good 
faith  to  any  contractor  or  other  person  claiming  a  lien.  A  failure 
to  serve  the  notice  does  not  otherwise  affect  the  validity  of  such 
lien. 


§  12.  Notice  of  lien  on  account  of  public  ImproTC- 
ments.  At  any  time  before  the  construction  of  a  public  improve- 
ment is  completed  and  accepted  by  the  state  or  by  the  municipal 
corporation,  and  within  thirty  days  after  such  completion  and 
acceptance,  a  person  performing  work  for  or  furnishing  materials 
to  a  contractor,  his  sub-contractor,  assignee  or  legal  representative, 
may  file  a  notice  of  lien  with  the  head  of  the  department  or  bureau 
having  charge  of  such  construction  and  with  the  comptroller  of  the 
state  or  with  the  financial  officer  of  the  municipal  corporation,  or 
other  officer  or  person  charged  with  the  custody  and  disbursements 
of  the  state  or  corporate  funds  applicable  to  the  contract  under 
which  the  claim  is  made.  The  notice  shall  state  the  name  and  resi- 
dence of  the  lienor,  the  name  of  the  contractor  or  sub-contractor  for 
whom  the  labor  was  performed  or  materials  furnished,  the  amount 
claimed  to  be  due  or  to  become  due,  the  date  when  due,  a  descrip- 
tion of  the  public  improvement  upon  which  the  labor  was  per- 
formed and  materials  expended,  the  kind  of  labor  performed  and 
materials  furnished  and  give  a  general  description  of  the  contract 
pursuant  to  which  such  public  improvement  was  constructed.  If 
the  name  of  the  contractor  or  sub-contractor  is  not  known  to  the 
lienor,  it  may  be  so  stated  in  the  notice,  and  a  failure  to  state  cor- 
rectly the  name  of  the  contractor  or  sub-contractor  shall  not  affect 
the  validity  of  the  lien.  The  comptroller  of  the  state  or  the  finan- 
cial officer  of  the  municipal  corporation  or  other  officer  or  person 
with  whom  the  notice  is  filed  shall  enter  the  same  in  a  book  pro- 
vided for  that  purpose,  to  be  called  the  "  lien  book."  Such  entry 
shall  include  the  name  and  residence  of  the  lienor,  the  name  of 
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the  contractor  or  sub-contractor,  the  amount  of  the  lien  and  date 
of  filing,  and  a  brief  designation  of  the  contract  under  which  the 
lien  arose. 

[As  amended  by  L.  1902,  Ch.  37,  §  2.] 

§  13.  Priority  of  liens.  A  lien  for  materials  furnished  or 
labor  performed  in  the  improvement  of  real  property  shall  have 
priority  over  a  conveyance,  judgment  or  other  claim  against  such 
property  not  recorded,  docketed  or  filed  at  the  time  of  filing  the 
notice  of  such  lien;  over  advances  made  upon  any  mortgage  or 
other  incumbrance  thereon  after  such  filing;  and  over  the  claim 
of  a  creditor  who  has  not  furnished  materials  or  performed  labor 
upon  such  property,  if  such  property  has  been  assigned  by  the 
owner  by  a  general  assignment  for  the  benefit  of  creditors,  within 
thirty  days  before  the  filing  of  such  notice.  Such  liens  shall  also 
have  priority  over  advances  made  upon  a  contract  by  an  owner 
for  an  improvement  of  real  property  which  contains  an  option  to 
the  contractor,  his  successor  or  assigns  to  purchase  the  property, 
if  such  advances  were  made  after  the  time  when  the  labor  began 
or  the  first  item  of  material  was  furnished,  as  stated  in  the  notice 
of  lien.  If  several  buildings  are  erected,  altered  or  repaired,  or 
several  pieces  or  parcels  of  real  property  are  improved,  under  one 
contract,  and  there  are  conflicting  liens  thereon,  each  lienor  shall 
have  priority  upon  the  particular  building  or  premises  where  his 
labor  is  performed  or  his  materials  are  used.  Persons  standing 
in  equal  degrees  as  co-laborers  or  material  men,  shall  have  priority 
according  to  the  date  of  filing  their  respective  liens;  but  in  all 
cases  laborers  for  daily  or  weekly  wages  shall  have  preference 
over  all  other  claimants  under  this  article,  without  reference  to 
the  time  when  such  laborers  shall  have  filed  their  notices  of 
liens. 

§  14.  Assisnment  of  lien.  A  lien,  filed  as  prescribed  in 
this  article,  may  be  assigned  by  a  written  instrument  signed  and 
acknowledged  by  the  lienor,  at  any  time  before  the  discharge 
thereof.  Such  assignment  shall  contain  the  names  and  places  of 
residence  of  the  assignor  and  assignee,  the  amount  of  the  lien  and 
the  date  of  filing  the  notice  of  Hen,  and  be  filed  in  the  office 
where  the  notice  of  the  lien  assigned  is  filed.  The  facts  relating 
to  such  an  assignment  and  the  names  of  the  assignee  shall  be 
entered  by  the  proper  officer  in  the  book  where  the  notice  of  lien 
is  entered  and  opposite  the  entry  thereof.  Unless  such  assign- 
ment is  filed,  the  assignee  need  not  be  made  a  defendant  in  an 
action  to  foreclose  a  mortgage,  lien  or  other  incumbrance.  A 
payment  made  by  the  owner  of  the  real  property  subject  to  the 
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lien  assigned  or  by  his  agent  or  contractor,  or  by  the  contractor 
of  a  municipal  corporation,  to  the  original  lienor,  on  account  of 
such  lien,  without  notice  of  such  assignment  and  before  the  same 
is  filed,  shall  be  valid  and  of  full  force  and  effect.  Except  as  pre- 
scribed herein,  the  validity  of  an  assignment  of  a  lien  shall  not  be 
affected  by  a  failure  to  file  the  same. 

§  15.  Assiemnente  of  oontraets  and  orders  to  bo  fllod. 

No  assignment  of  a  contract  for  the  performance  of  labor  or  the 
furnishing  of  materials  for  the  improvement  of  real  property  or  of 
the  money  or  any  part  thereof  due  or  to  become  due  therefor, 
nor  an  order  drawn  by  a  contractor  or  sub-contractor  upon  the 
owner  of  such  real  property  for  the  payment  of  such  money  shall 
be  valid,  until  the  contract  or  a  statement  containing  the  sub- 
stance thereof  and  such  assignment  or  a  copy  of  each  or  a  copy  of 
such  order,  be  filed  in  the  office  of  the  county  clerk  of  the  county 
wherein  the  real  property  improved  or  to  be  improved  is  situated, 
and  in  case  of  a  contract  with  a  mimicipal  corporation,  also  with 
the  comptroller  or  chief  fiscal  officer  thereof,  and  such  contract, 
assignment  or  order  shall  have  effect  and  be  enforceable  from  the 
time  of  such  filing.  Such  clerk  shall  enter  the  facts  relating  to 
such  assignment  or  order  in  the  "  lien  docket "  or  in  another 
book  provided  by  him  for  such  purpose. 
[As  amended  by  L.  1907,  Ch.  360,  §  1.] 

§  [15-a]  16.  Assisnntent  of  contracts  and  orders 
for  public  impro-vement  to  be  filed,  Ko  assignment  of 
a  contract  for  the  performance  of  labor  or  the  furnishing  of 
materials  for  a  public  improvement,  or  of  the  money,  or  any  part 
thereof,  due,  or  to  become  due,  therefor,  nor  an  order  drawn  by 
the  contractor  or  subcontractor  upon  the  municipal  corporation, 
or  the  head  of  the  department  or  bureau  having  charge  of  the 
construction  of  such  public  improvement,  or  the  financial  officer 
of  the  municipal  corporation,  or  other  officer  or  person  chai^d 
with  the  custody  and  disbursement  of  the  corporate  funds  appli- 
cable to  the  contract  for  such  public  improvement,  shall  be  valid 
until  such  assignment  or  order,  or  a  copy  thereof,  be  filed  with 
the  head  of  the  department  or  bureau  having  charge  of  such 
construction,  and  with  the  financial  officer  of  the  mimicipal  cor- 
poration or  other  officer  or  person  charged  witli  the  custody  and 
disbursement  of  the  corporate  funds  applicable  to  the  contract 
for  such  public  improvement,  and  such  assignment  or  order  shall 
have  effect  and  be  enforceable  from  the  time  of  such  filing.  The 
financial  officer  of  the  municipal  corporation,  or  other  officer  or 
person  with  whom  the  assignment  or  order,  or  copy  thereof,  is 
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filed,  shall  enter  the  facts  relating  to  the  same  in  the  lien  book 
or  other  book  provided  for  such  purpose. 
[L.  1907,  Ch.  692,  §  1.] 

§  [16]  17.   Duration  of  lien.     Xo  lien  specified  in  this 

article  shall  be  a  lien -for  a  longer  period  than  one  year  after  the 
notice  of  lien  has  been  filed,  unless  within  that  time  an  action  is 
commenced  to  foreclose  the  lien,  and  a  notice  of  the  pendency  of 
such  action,  whether  in  a  court  of  record  or  in  a  court-  not  of 
record,  is  filed  with  the  county  clerk  of  the  county  in  which  the 
notice  of  lien  is  filed,  containing  the  names  of  the  parties  to  the 
action,  the  object  of  the  action,  a  brief  description  of  the  real  prop- 
erty affected  thereby,  and  the  time  of  filing  the  notice  of  lien ;  or 
unless  an  order  be  granted  within  one  year  from  the  filing  of  such 
notice  by  a  court  of  record,  continuing  such  lien,  and  such  lien  shall 
be  redocketed  as  of  the  date  of  granting  such  order  and  a  state- 
ment made  that  such  lien  is  continued  by  virtue  of  such  order.  No 
lien  shall  be  continued  by  such  order  for  more  than  one  year  from 
the  granting  thereof,  but  a  new  order  and  entry  may  be  made  in 
each  successive  year.  If  a  lienor  is  made  a  party  defendant  in  an 
action  to  enforce  another  lien,  and  the  plaintiff  or  such  defendant 
has  filed  a  notice  of  the  pendency  of  the  action  within  the  time 
prescribed  in  this  section,  the  lien  of  such  defendant  is  thereby 
continued.  Such  action  shall  be  deemed  an  action  to  enforce  the 
lien  of  such  defendant  lienor.  The  failure  to  file  a  notice  of  pend- 
ency of  action  shall  not  abate  the  action  as  to  any  person  liable 
for  the  payment  of  the  debt  specified  in  the  notice  of  lien,  and 
the  action  may  be  prosecuted  to  judgment  against  such  person. 

§  [17]  ^®*  Duration  of  lien  under  contract  for  a  [SeeaotoS] 
public  impro-vement.  If  the  lien  is  for  labor  done  or  mate- 
rials furnished  for  a  public  improvement,  it  shall  not  continue  for 
a  longer  period  than  three  months  from  the  time  of  filing  the  notice 
of  such  lien,  unless  an  action  is  commenced  to  foreclose  such  lien 
within  that  time,  and  a  notice  of  the  pendency  of  such  action  is 
filed  with  the  comptroller  of  the  state  or  the  financial  officer  of  the 
mimicipal  corporation  with  whom  the  notice  of  such  lien  was  filed, 
or  unless  an  order  be  made  by  a  court  of  record,  continuing  such 
lien,  and  a  new  docket  be  made  stating  such  fact.  And  the 
supreme  court  of  this  state,  or  any  justice  thereof,  or  the  county 
court  of  the  county  in  which  such  lien  was  filed,  or  the  county 
judge  of  such  county,  are  hereby  authorized  to  make  an  order  con- 
tinuing any  such  lien  for  a  period  not  exceeding  six  months,  upon 
the  application  of  a  lienor  upon  such  affidavits  or  evidence  as  in 
the  opinion  of  such  court  or  judge  shall  be  deemed  sufficient. 
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Nothing  in  this  act  contained,  however,  shall  prevent  any  such 
court  or  judge  from  making  a  new  order  continuing  such  lien  in 
each  succeeding  six  months,  if  in  the  discretion  of  such  court  or 
judge  the  same  shall  be  deemed  just  and  equitable.  £This  section 
as  hereby  amended,  shall  apply  to  all  liens  under  contract  for 
public  improvements,  now  on  file,  in  which  the  time  for  making 
application  to  the  court  for  a  continuance  thereof  has  not  expired, 
when  this  amendment  takes  effect.]    This  [act]  section  is  hereby 

declared  to  be  a  remedial  statute  and  is  to  be  construed  liberally 

to  secure  the  beneficial  interests  and  purposes  thereof. 

[As  amended  by  L.  1899,  Ch.  25,  §  1,  and  L.  1902,  Ch.  87, 
§  3,  also  L.  1899,  Ch.  25,  §  3.] 

§  [18]  19.  Disoharge  of  lien  generally.    A  lien  other 

than  a  lien  for  labor  performed  or  materials  furnished  for  a  pub- 
lic improvement  specified  in  this  article,  may  be  discharged  as 
follows : 

1.  By  the  certificate  of  the  lienor,  duly  acknowledged  or  proved 
and  filed  in  the  office  where  the  notice  of  lien  is  filed,  stating  that 
the  lien  is  satisfied  and  may  be  discharged. 

2.  By  failure  to  begin  an  action  to  foreclose  such  lien  or  to 
secure  an  order  continuing  it,  within  one  year  from  the  time  of 
filing  the  notice  of  lien. 

8.  By  order  of  the  court  vacating  or  canceling  such  lien  of 
record,  for  neglect  of  the  lienor  to  prosecute  the  same,  granted 
pursuant  to  the  code  of  civil  procedure. 

4.  Either  before  or  after  the  beginning  of  an  action  by  the 
owner  executing  an  undertaking  with  two  or  more  sufficient 
sureties,  who  shall  be  freeholders,  to  the  clerk  of  the  county 
where  the  premises  are  situated,  in  such  sums  as  the  court  or  a 
judge  or  justice  thereof  may  direct,  not  less  than  the  amount 
claimed  in  the  notice  of  lien  conditioned  for  the  payment  of  any 
judgment  which  may  be  rendered  against  the  property  for  the 
enforcement  of  the  lien.  Tht?  sureties  must  together  justify  in 
at  least  double  the  sum  named  in  the  undertaking.  A  copy  of 
the  undertaking,  with  notice  that  the  sureties  will  justify  before 
the  court,  or  a  judge  or  justice  thereof,  at  the  time  and  place 
therein  mentioned,  must  be  served  upon  the  lienor  or  his  at- 
torney, not  less  than  five  days  before  such  time.  Upon  the 
approval  of  the  undertaking  by  the  court,  jud^  or  justice  an 
order  shall  be  made  discharging  such  lien.  The  execution  of 
any  such  bond  or  undertaking  by  any  fidelity  or  surety  company 
authorized  by  the  laws  of  this  state  to  transact  business,  shall  be 
equivalent  to  the  execution  of  said  bond  or  undertaking  by  two 
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sureties;  and  such  company,  if  excepted  to,  shall  justify  through 
its  officers  or  attorney  in  the  manner  required  by  law  of  fidelity 
and  surety  companies.  Any  such  company  may  execute  any 
such  bond  or  undertaking  as  surety  by  the  hand  of  its  officers, 
or  attorney,  duly  authorized  thereto  by  resolution  of  its  board 
of  directors,  a  certified  copy  of  which  resolution,  under  the 
seal  of  said  company,  shall  be  filed  with  each  bond  or  under- 
taking. 

§  [19]  20.   Discharge  of  lien  by  payment  of  money 

into  court.  A  lien  specified  in  this  article,  other  than  a  lien  for 
performing  labor  or  furnishing  materials  for  a  public  improvement^ 
may  be  discharged,  at  any  time  before  an  action  is  commenced  to 
foreclose  such  lien,  by  depositing  with  the  county  clerk,  in  whose 
office  the  notice  of  Uen  is  filed,  a  sum  of  money  equal  to  the 
amount  claimed  in  such  notice,  with  interest  to  the  time  of  such 
deposit  After  such  action  is  commenced  the  lien  may  be  dis- 
charged by  a  payment  into  court  of  such  sum  of  money,  as,  in 
the  judgment  of  the  court  or  a  judge  or  justice  thereof,  after  at 
least  five  days  notice  to  all  the  parties  to  the  action,  will  be  suf- 
ficient to  pay  any  judgment  which  may  be  recovered  in  such 
action.  Upon  any  such  payment,  the  county  clerk  shall  forth- 
with enter  upon  the  lien  docket  and  against  the  lien  for  the  dis- 
charge of  which  such  moneys  were  paid,  the  words  "  discharged 
by  payment."  A  deposit  of  money  made  as  prescribed  in  this 
section  shall  be  repaid  to  the  party  making  the  deposit,  or  his 
successor,  upon  the  discharge  of  the  liens  against  the  property 
pursuant  to  law.  All  deposits  of  money  made  as  provided  in 
this  section  shall  be  considered  as  paid  into  court  and  shall  be 
subject  to  the  provisions  of  the  code  of  civil  procedure  relative 
to  ike  payment  of  money  into  oourt  and  the  surrender  of  such 
money  by  order  of  the  court.  An  order  for  the  surrender  of 
such  moneys  may  be  made  by  any  court  of  record  having  juris- 
diction of  the  parties  and  of  the  subject  matter  of  the  proceed- 
ing for  the  foreclosure  of  the  lien  for  the  discharge  of  which  such 
moneys  were  deposited.  If  no  action  is  brought  in  a  court  of 
record  to  enforce  such  lien,  such  order  may  be  made  by  any 
judge  of  a  court  of  record. 

§  [20]  21.    Discharge  of  lien  for  public  improve* 

ment.  A  lien  against  the  amount  due  or  to  become  due  a  con- 
tractor from  the  state  or  a  municipal  corporation  for  the  construc- 
tion of  a  public  improvement  may  be  discharged  as  follows : 

1.  By  filing  a  certificate  of  tho  lienor  or  his  successor  in  in- 
terest, duly  acknowledged  and  proved,  stating  that  the  lien  is 
discharged.  ,  r^  j 
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2.  'By  lapse  of  time,  when  three  months  have  elapsed  since  filing 
the  notice  of  lien,  and  no  action  has  been  commenced  to  enforce  the 
lien. 

3.  By  satisfaction  of  a  judgment  rendered  in  an  action  to 
enforce  the  lien. 

4.  By  the  contractor  depositing  with  the  comptroller  of  the 
state  or  the  financial  officer  of  the  municipal  corporation,  or  the 
officer  or  person  with  whom  the  notice  of  lien  is  filed,  such  a  sum 
of  money  as  is  directed  by  a  justice  of  the  supreme  court,  which 
shall  not  be  less  than  the  amount  claimed  by  the  lienor,  with  in- 
terest thereon  for  the  term  of  one  year  from  the  time  of  making 
such  deposit,  and  such  additional  amount  as  the  justice  deems  suffi- 
cient to  cover  all  costs  and  expenses.  The  amount  so  deposited 
shall  remain  with  the  comptroller  or  such  financial  officer  or  other 
officer  or  person  until  the  lien  is  discharged  as  prescribed  in  subdi- 
vision one,  two  or  three  of  this  section. 

5.  Either  before  or  after  the  beginning  of  an  action  by  a  con- 
tractor executing  an  undertaking  with  two  or  more  sufficient 
sureties,  who  shall  be  freeholders,  to  the  state  or  the  municipal 
corporation  with  which  the  notice  of  lien  is  filed,  in  such  sums  as 
the  court  or  a  judge  or  justice  thereof  may  direct,  not  less  than  the 
amount  claimed  in  the  notice  of  Hen,  conditioned  for  the  payment 
of  any  judgment  which  may  be  recovered  in  an  action  to  enforce 
the  Hen.  The  sureties  must  together  justify  in  at  least  double  the 
sum  named  in  the  undertaking.  A  copy  of  the  undertaking  with 
notice  that  the  sureties  will  justify  before  the  court  or  a  judge  or 
justico  thereof  at  the  time  and  place  therein  mentioned  must  be 
pervcd  upon  the  lienor,  not  less  than  five  days  before  suoh  time. 
Upon  the  approval  of  the  undertaking  by  the  court,  judge  or 
ju&tice,  an  order  shall  be  made  discharging  such  Hen.  The  execu- 
tion of  such  undertaking  by  any  fidelity  or  surety  company  au- 
thorized by  the  laws  of  this  state  to  transact  business  shall  be 
equivalent  to  the  execution  of  suoh  an  undertaking  by  two  sureties 
and  such  undertaking,  if  excepted  to,  shall  justify  through  it« 
officers  or  attorney  in  the  manner  required  by  law  of  fidelity  and 
surety  companies.  Any  such  xmdertaking  may  he  executed  in 
such  undertaking  as  surety  by  the  hand  of  its  officers  or  attorney 
duly  authorized  thereto  by  resolution  of  its  board  of  directors,  a 
certified  copy  of  which  resolution  under  the  seal  of  such  company, 
shall  be  filed  with  each  undertaking.  Except  as  otherwif^o  pro- 
vided herein  the  provisions  of  article  five  of  title  six  of  chapter 
eight  of  the  code  of  civil  procedure  are  applicable  to  an  undertaking 
given  for  the  discharge  of  a  lien  on  account  of  publi<^  improve- 
ments. 

FAs  amended  by  L.  1898,  Ch.  169,  §  1,  and  L.  1902,  Ch.  37, 

§4.]  .._...:.  .:j.^s 
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§  [21]  22.   Bulldlns  loan  contract.     A  contract  for  a 

building  loan,  either  with  or  without  the  sale  of  land,  and  any 
modification  thereof,  must  be  in  writing  and  duly  acknowledged, 
and  within  ten  days  after  its  execution  be  filed  in  the  office  of  the 
dark  of  the  county  in  which  any  part  of  the  land  is  situated,  and 
the  same  shall  not  be  filed  in  the  register's  office  of  any  county.  If 
not  so  filed  the  interest  of  each  party  to  such  contract  in  the  real 
property  affected  thereby,  is  subject  to  the  lien  and  claim  of  a  per- 
son who  shall  thereafter  file  a  notice  of  lien  under  this  chapter.  A 
modification  of  such  contract  shall  not  affect  or  impair  the  right 
or  interest  of  a  person,  who,  previous  to  the  filing  of  such  modi- 
fication had  furnished  or  contracted  to  furnish  materials,  or  had 
performed  or  contracted  to  perform  labor  for  the  improvement 
of  real  property,  but  such  right  or  interest  shall  be  deter- 
mined by  the  original  contract.  The  county  clerk  is  entitled  to 
a  fee  of  twenty  cents  for  filing  such  a  contract  or  modification. 
Such  contracts  and  modifications  thereof  shall  be  indexed  in  a 
book  provided  for  that  purpose,  in  the  alphabetical  order  of  the 
names  of  the  persons  to  whom  such  loans  shall  be  made. 
[As  amended  by  L.  1900,  Ch.  78,  §  1.] 

§  [22]  23.   Construction  of  article.     This  article  is  to 

be  construed  liberally  to  secure  the  beneficial  interests  and  pur- 
poses thereof.  A  substantial  compliance  with  its  several  pro- 
visions shall  be  sufficient  for  the  validity  of  a  lien  and  to  give 
jurisdiction  to  the  courts  to  enforce  the  same. 

§  [23J  24.    Enforcement  of  mechanic's  lien.     The 

mechanics'  liens  s]>ecified  in  this  article  may  be  enforced  against 
the  property  specified  in  the  notice  of  lien  and  which  is  subject 
thereto  and  against  any  person  liable  for  the  debt  upon  which  the 
lien  is  founded,  [The  code  of  civil  procedure  regulates  and  pro- 
vides for  such  enforcement.]  as  prescribed  in  article  three  of  this 

chapter. 

§  [24]  25.  Priority  of  liens  for  pnblic  Improve- 
ments. Persons  having  liens  under  contracts  for  public  im- 
provements standing  in  equal  degrees  as  co-laborers  or  material 
men  shall  have  priority  according  to  the  date  of  filing  their  respec- 
tive liens ;  but  in  all  cases  laborers  for  daily  or  weekly  wages  shall 
have  preference  over  all  other  lienors  having  liens  arising  under 
the  same  contracts  pursuant  to  this  article,  without  reference  to 
the  time  when  such  laborers  shall  have  filed  their  notice  of  lien. 

[Added  by  L.  1898,  Ch.  169,  §  2.] 
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ARTICLE  3 
Enforcement  of  Liens  on  Real  Property 

Section  40.  Construction  of  article. 

41.  Enforcement  of  a  mechanic's  lien  on  real  property, 

42.  Enforcement  of  a  lien  under  contra/^t  for  a  pvhlic  imr 

provement. 

43.  Action  in  a  court  of  record;  consolidation  of  a^^tions. 

44.  Parties  to  an  action  in  a  court  of  record, 

45.  Equities  of  lienors  to  be  determined. 

46.  Action  in  a  court  not  of  record. 

47.  How  summons  served,  when  personal  service  can  not 

be  made. 

48.  Proceedings  on  return  of  summons;  answer;  judgment 

by  default. 

49.  Issue,  how  tried;  judgment. 

50.  Execution. 

51.  Appeals  from  judgments  in  courts  not  of  record. 

52.  Transcripts  of  judgments  in  courts  not  of  record. 

53.  Posts  and  disbursements. 

54.  Judgment  in  case  of  failure  to  establish  lien. 

55.  Offer  to  pay  money  into  court,  or  to  deposit  securities, 

in  discharge  of  the  lien. 

56.  Preference  over  contractors. 

57.  Judgment  may  direct  delivery  of  property  in  lieu  of 

money. 

58.  Judgment  for  deficiency. 

59.  Vacating  of  a  m-ech^anic's  lien,  by  order  of  court. 

60.  Judgm-ent  in  action  to  foreclose  lien  on  account  of 

public  improvement. 

61.  Judgment  in  action  to  foreclose  a  mechanic's  lien  on 

property  of  a  railroad  corporation. 
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§  40,  Constynction  of  article.  This  [title]  article  is  to 
be  construed  in  connection  with  [article  one  of  the  lien  law] 
article  two  of  this  chapter,  and  provides  proceedings  for  the  en- 
forcement of  liens  for  labor  performed  and  materials  furnished  in 
the  improvement  of  real  property,  created  by  virtue  of  such 
article.  [The  terms  "  real  property,"  "  lienor,"  "  owner,"  "  im- 
provement," "  public  improvement,"  "  contractor,"  "  sub-con- 
tractor," "  material  man,"  and  "  laborer,"  as  used  in  this  title, 
are  defined  by  section  two  of  such  law.] 

[Code  Civil  Procedure,  §  3398.]  . 

§  41,  Enforcement  of  a  mechanic's  lien  on  real 
property,  A  mechanic's  lien  on  real  property  may  be  en- 
forced against  such  property,  and  against  a  person  liable  for  the 
debt  upon  which  the  lien  is  founded,  by  an  action,  by  the  lienor, 
his  assignee  or  legal  representative,  in  a  court  which  has  juris- 
diction in  an  action  founded  on  a  contract  for  a  sum  of  money 
equivalent  to  the  amount  of  such  debt. 

[Code  Civil  Procedure,  §  3399.] 

§  42*,  £nf orcenient  of  a  lien  under  contract  for  a 
pnblic  intprovement,  A  lien  for  labor  done  or  materials 
furnished  for  a  public  improvement  may  be  enforced  against  the 
funds  of  the  state  or  the  municipal  corporation  for  which  sueh 
public  improvement  is  constructed,  to  the  extent  prescribed  in 
article  [one  of  the  lien  law]  two  of  this  chapter,  and  against  the 
contractor  or  sub-contractor  liable  for  the  debt,  by  a  civil  action, 
in  the  same  court  and  in  the  same  manner  as  a  mechanic's  lien 
on  real  property. 

[Code  Civil  Procedure,  §  8400.] 

§  43«  Action  in  a  court  of  record;  consolidation  of 
actions.  The  provisions  of  [this]  the  code  of  civil  procedure, 
relating  to  actions  for  the  foreclosure  of  a  mortgage  upon  real 
property,  and  the  sale  and  the  distribution  of  the  proceeds  thereof 
apply  to  actions  in  a  court  of  record,  to  enforce  mechanics^  liens 
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on  real  property,  except  as  otherwise  provided  in  this  -[title] 
article.  If  actions  are  brought  by  different  lienors  in  a  court  of 
record,  the  court  in  which  the  first  action  was  brought,  may,  upon 
its  own  motion,  or  upon  the  application  of  any  party  in  any  of 
such  actions,  consolidate  all  of  such  actions. 
[Code  Civil  Procedure,  §  3401.] 

§  44>  Parties  to  an  action  in  a  conrt  of  record*    In 

an  action  in  a  court  of  record  the  following  are  necessary  parties 
defendant: 

1.  All  lienors  having  liens  against  the  same  property  or  any 
part  thereof. 

2.  All  other  persons  having  subsequent  liens  or  claims  against 
the  property,  by  judpnent,  mortgage  or  otherwise,  and 

3.  All  persons  appearing  by  the  records  in  the  office  of  the 
county  clerk  or  register  to  be  overseers  of  such  property  or  any 
part  thereof.  Every  defendant  who  is  a  lienor  shall,  by  answer 
in  the  action,  set  forth  his  lien,  or  he  will  be  deemed  to  have 
waived  the  same,  unless  the  lien  is  admitted  in  the  complaint, 
and  not  contested  by  another  defendant.  Two  or  more  lienors 
having  liens  upon  the  same  property  or  any  part  thereof,  may 
join  as  plaintiffs. 

4.  The  state,  in  the  same  manner  as  a  private  person,  when  the 
lien  is  one  filed  against  funds  of  the  state  for  whioh  public  im- 
provement  is  constructed.  In  such  a  case,  the  summons  must 
be  served  upon  the  attorney-general,  who  mUst  appear  in  behalf 
of  the  people. 

[Code  Civil  Procedure,  §  3402.] 

§   45.  Eqnities  of  lienors  to   be   deterniined>     The 

court  may  adjust  and  determine  the  equities  of  all  the  parties  to 
the  action  and  the  order  of  priority  of  different  liens,  and  deter- 
mine  all  issnps  rfliaed  by  anv  defense  or  courite.rclaim  in  the 
action. 

[Code  Civil  Procedure,  §  3403.] 

Digitized  by  VjOOQIC 


§§  44-48  LIEN  LAW  3367 

§  46>  Action  in  a  court  not  of  record.  If  an  action  to 
enforce  a  mechanic's  lien  against  real  property  is  brought  in  a 
court  not  of  record,  it  shall  be  commenced  by  the  persona i  aervice 
upon  the  o^vner,  anywhere  within  the  state,  of  a  summors  and 
complaint  verified  in  the  same  manner  as  a  complaint  in  an 
action  in  a  court  of  record.  The  complaint  must  set  forth  sub- 
stantially the  facts  contained  in  the  notice  of  lien,  and  the  sub- 
stance of  the  agreement  under  which  the  labor  was  performed  or 
the  materials  were  furnished.  The  form  and  contents  of  the 
summons  shall  be  the  same  as  provided  by  [this  code]  the  code 
of  civil  procedure  for  the  commencement  of  an  action  upon  a 
contract  in  such  court.  The  summons  must  be  returnable  not 
less  than  twelve  nor  more  than  twenty  days  after  the  date  of  the 
summons,  or,  if  service  is  made  by  publication,  after  the  day  of 
the  last  publication  of  the  summons.  Service  must  be  made  at 
least  eight  days  before  the  return  day. 
[Code  Civil  Procedure,  §  3404.] 

§  47.  Hour  sumnions  served,  xrhen  personal  service 
can  not  be  made.  If  personal  service  of  the  summons  can  not 
be  made  upon  a  defendant  in  an  action  in  a  court  not  of  record, 
by  reason  of  his  absence  from  the  state,  or  his  concealment  therein, 
such  service  may  be  made  by  leaving  a  copy  thereof  at  his  last 
place  of  residence  and  by  publishing  a  copy  of  the  summons 
once  in  each  of  three  successive  weeks  in  a  newspaper  in  the  city 
or  county  where  the  property  is  situated. 
[Code  Civil  Procedure,  §  3405.] 

§  48.  Proceedings  on  return  of  suniuions;  ansuver; 
Jndgment  by  defanlt>  At  the  time  and  place  specified  in 
the  suTTiinons  for  the  return  thereof,  in  a  court  not  of  record, 
issue  mnat  be  joined,  if  both  parties  apr>ear.  bv  the  defendant 
filing  with  the  justice  a  verified  answer,  containing  a  general 
denial  of  each  allegation  of  the  complaint,  or  a  specific  denial 
of  one  or  more  of  the  material  alle<yfltion8  thereof;  or  any  other 
matter  constituting  a  defense  to  the  lien  or  to  the  claim  upon 

Digitized  by  VjOOQIC      


8368  CONSOLIDATED  LAWS  Oh.  33,  Art.  3 

which  it  is  founded.  If  the  defendant  fail  to  appear  on  the 
return-day,  on  proof  by  affidavit  of  the  service  of  the  siunmona 
and  complaint,  judgment  may  be  rendered  for  the  amount  claimed, 
with  costs. 

[Code  Civil  Procedure,  §  3406.] 

§  49.  Issue,  how  tried;  Judgment.  If  issue  is  joined 
in  such  action  in  a  court  not  of  record,  it  must  be  tried  in  the 
same  manner  as  other  issues  in  such  court,  and  judgment  entered 
thereon,  which  shall  be  enforced,  if  for  the  plaintiff,  in  the  man- 
ner provided  in  the  following  section.  If  for  the  defendant,  in 
the  same  manner  as  in  an  action  on  contract  in  such  court. 

[Code  Civil  Procedure,  §  3407.] 

§  50.  Execution.  Execution  may  be  issued  upon  a  judg^ 
ment  obtained  in  an  action  to  enforce  a  mechanic's  lien  against 
real  property  in  a  court  not  of  record,  which  shall  direct  the  officer 
to  sell  the  title  and  interest  of  the  owner  in  the  premises,  upon 
which  the  lien  set  forth  in  the  complaint  existed  at  the  time  of 
filing  the  notice  of  lien. 

[Code  Civil  Procedure,  §  3408.] 

§  51.  Appeals  front  judgments  in  courts  not  of 
record.  An  appeal  may  be  taken  from  such  judgment  rendered 
in  a  court  not  of  record,  according  to  the  provisions  of  '[this  code] 
the  code  of  civil  procedure,  regulating  appeals  from  judgmental 
in  actions  on  contract  in  such  courts. 

[Code  Civil  Procedure,  §  3409.] 

§  52*  Transcripts  of  Judgments  in  courts  not  of 
record.  When  a  judgment  is  rendered  in  a  court  not  of  record, 
the  justice  or  judge  of  the  court  in  which  it  is  tried,  or  other  person 
authorized  to  furnish  transcripts  of  judgments  therein,  shall  fur- 
nish  the  successful  party  a  transcript  thereof,  which  he  may  file 
with  the  clerk  of  the  county  with  whom  the  notice  of  lien  is  filed. 
The  filing  of  such  transcript  has  the  same  effect  as  the  filing  of  a 
transcript  of  any  other  judgment  rendered  in  such  courts. 

[Code  Civil  Procedure,  §  3410.]     — — — 
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§  53.  Costs  and  disbursements.  If  an  action  is  brought 
to  enforce  a  mechanic's  lien  against  real  property  in  a  court  of 
record,  the  costs  and  disbursements  shall  rest  in  the  discretion  of 
the  court,  and  may  be  awarded  to  the  prev^ailing  party.  The 
judgment  rendered  in  such  an  action  shall  include  the  amount 
of  such  costs  and  specify  to  whom  and  by  whom  the  costs  are  to 
be  paid.  If  such  action  is  brought  in  a  court  not  of  record,  they 
shall  be  the  same  as  allowed  in  civil  actions  in  such  court.  The 
expenses  incurred  in  serving  the  summons  by  publication  may  be 
added  to  the  amount  of  costs  now  allowed  in  such  court. 

[Code  Civil- Procedure,  §  3411.] 

§  54.  Jndgrment  in  case  of  f ailnre  to  establish  lien. 

If  the  lienor  shall  fail,  for  any  reason,  to  establish  a  valid  lien 
in  an  action  under  the  provisions  of  this  [title,J  article,  he  may 
recover  judgment  therein  for  such  sums  as  are  due  him,  or  which 
he  mijght  recover  in  an  action  on  a  contract,  against  any  party  t«> 
the  action. 

[Code  Civil  Procedure,  §  3412.] 

§  55.  Offer  to  pay  money  into  conrt,  op  to  deposit 
securities,  in  diseltarse  of  the  lien.  At  anv  ti^e  after 
an  action  is  brought  under  the  provision  of  this  [title,]  article, 
the  owner  may  make  and  file  with  the  clerk  with  whom  the  notice 
of  lien  is  filed,  if  in  a  court  of  record,  and  if  in  a  court  not  of 
record,  with  the  court,  an  offer  to  pay  into  court  the  sum  of 
money  stated  therein,  or  to  execute  and  deposit  securities  which 
he  may  describe,  in  discharge  of  the  lien,  and  serve  upon  the  plain- 
tiff  a  copy  of  such  offer.  If  a  written  acceptance  of  the  offer  i.^ 
filed  with  such  clerk,  or  court,  within  ten  days  after  its  ^-^rvice, 
and  a  copy  of  the  acceptance  is  served  upon  the  party  making 
the  offer,  the  court,  npon  proof  of  such  offer  and  acceptance,  may 
make  an  order,  that  on  depositing  with  such  clerk,  or  court,  the 
sum  so  offered,  or  the  securities  described,  the  lien  shall  be  dis- 
cb9r<ypd.  and  that  the  money  or  securities  deposited  shall  take  the 
place  of  the  property  upon  which  the  lien  existed,  and  shall  be 
Vol.  III.— 21 
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subject  to  the  lien.  If  the  offer  is  of  money  only,  the  court,  on 
application  and  notice  to  the  plaintiff  may  make  such  order,  with- 
out  the  acceptance  of  the  offer  by  the  plaintiff.  If  such  action 
is  brought  in  a  court  not  of  record,  such  order  may  be  made  by 
the  county  court  of  the  county  where  such  action  is  brought  upon 
notice,  and  upon  filing  such  order  and  depositing  such  sum  of 
money  or  securities  with  the  county  clerk  of  such  county,  he  shall 
forthwith  discharge  said  notice  of  lien,  by  writing  upon  the 
margin  of  the  record  thereof,  the  words  *^  discharged  by  pay- 
ment.^'  Money  or  securities  deposited  upon  the  acceptance  of 
an  offer  pursuant  to  this  section  shall  be  held  by  the  clerk  or  the 
court  until  the  final  determination  of  the  action,  including  an 
appeal. 

[Code  Civil  Procedure,  §  3413.] 

§  56>  Preference  over  contractors.  When  a  laborer  or 
a  material  man  shall  perform  labor  or  furnish  materials  for  an 
improvement  of  real  property  for  which  he  is  entitled  to  a  me- 
chanic's lien,  the  amoimt  due  to  him  shall  be  paid  out  of  the 
proceeds  of  the  sale  of  such  property  under  any  judflrment  ren- 
dered  pursuant  to  this  [title, J  article,  in  the  order  of  priority 
of  his  lien,  before  any  part  of  such  proceeds  is  paid  to  a  con- 
tractor or  snb-contractor.  If  several  notices  of  lien  are  filed  for 
the  same  claim,  as  where  the  contractor  has  filed  a  notice  of  lien, 
for  the  fforvices  of  his  workmen,  and  the  workmen  have  also  filed 
notices  of  lien,  the  judgment  shall  provide  for  but  one  payment 
of  the  claim  which  shall  be  paid  to  the  parties  entitled  thereto 
in  the  order  of  priority.  Payment  voluntarily  made  upon  any 
claim  filed  as  a  lien  shall  not  impair  or  diminish  the  lien  of  any 
person  except  the  person  to  whom  the  payment  was  made. 

[Code  Civil  Procedure,  §  3414.] 

§  57>  Jndgnient  may  direct  delivery  of  property  in 
lieu  of  money.  If  the  owner  has  afirreed  to  deliver  bills,  notes, 
securities  or  other  oblip-ations  or  any  other  species  of  property,  in 
payment  of  the  debt  upon  which  the  lien  is  based,  the  judgment 
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may  direct  that  such  substitute  be  delivered  or  deposited  as  the 
court  may  direct,  and  the  property  affected  by  the  lien  can  not  be 
sold,  by  virtue  of  such  judgment,  except  in  default  of  the  owner  to 
ao  deliver  or  deposit  within  the  time  directed  by  the  court. 
[Code  Civil  Procedure,  §  3415.] 

§  58>  Jndgment  for  deficiency.  If  upon  the  sale  of  the 
property  under  judgment  in  a  court  of  record  there  is  a  deficiency 
of  proceeds  to  pay  the  plaintiff's  claim,  judgment  may  be  docketed 
for  the  deficiency  against  any  person  liable  therefor,  who  shall  be 
adjudged  to  pay  the  same  in  like  manner  and  with  like  effect 
as  in  judgments  for  deficiency  in  foreclosure  cases. 

[Code  Civil  Procedure,  §  3416.] 

§  59.  Vacating  of  a  uieclianic's  Hen,  by  order  of 

conrt.     A  mechanic's  lien  on  real  property  may  be  vacated  and 

canceled  by  an  order  of  a  court  of  record.    Before  such  order  shall 

be  granted,  a  notice  shall  be  served  upon  the  lienor,  either  person- 

ally  or  by  leaving  it  at  his  last  known  place  of  residence,  with  a 
■    '     ■  ^  .'..'.  '^ 

person  of  suitable  age,  with  directions  to  deliver  it  to  the  lienor. 

Such  notice  shall  require  the  lienor  to  commence  an  action  to 

enforce  the  lien,  within  a  time  specified  in  the  notice,  not  less 

than  thirty  davs  from  the  time  of  service,  or  show  cause  at  a 

special  term  of  a  court  of  record,  or  at  a  county  court,  in  a  county 

in  which  the  property  in  situated,  at  a  time  and  place  specified 

therein,  why  the  notice  of  lien  filed  should  not  be  vacated  and 

canceled  of  record.     Pi'oof  of  such  service  aud  that  the  lienor 

has  not  commenced  the  action  to  foreclose  sych  lien,  as  directed 

in  the  notice,  shall  be  made  by  affidavit,  at  the  time  of  applying 

■■■  i»  ■  '  I  II  .1 

for  such  order. 

[Code  Civil  Procedure,  §  3417.] 

§  60.  Jnd^nnent  in  action  to  f orecloge  lien  on  ac« 
count  of  unblic  improirement*  If,  in  an  action  to  enforce 
a  lien  on  ncconnt  of  a  public  improvPTppnt,  the  court  finds  that  the 
lien  is  established,  it  shall  render  judgment  directing  the  state  or 

Digitized  by  VjOOQIC 


3372  CONSOLIDATED  LAWS         Ch.  88,  Arts.  3,  4 

the  miinicipal  corporation  to  pay  over  to  the  lienors  entitled  thereto 
for  work  done  or  material  furnished  for  such  public  improvement, 
and  in  such  order  of  priority  as  the  court  may  determine,  to  the 
extent  of  the  sums  found  due  the  lienors  from  the  contractors, 
so  much  of  the  funds  or  money  which  may  be  due  from  the  state 
or  municipal  corporation  to  the  contractor,  as  will  satisfy  such 
liens,  with  interest  and  costs,  not  exceeding  the  amount  due  to 
the  contractor. 

[Code  Civil  Procedure,  §  3418.] 

§  61.  Judgment  In  action  to  foreclose  a  mechanic's 
lien  on  property  of  a  railroad  corporation.  If  the  lien 
is  for  labor  done  or  materials  furnished  for  a  railroad  corpora- 
tion, upon  its  land,  or  upon  or  for  its  track,  rolling  stock  or  the 
appurtenances  of  its  railroad,  the  judgment  shall  not  direct  the 
sale  of  any  of  the  real  property  described  in  the  notice  of  the  lien, 
but  when  in  such  case,  a  judgment  is  entered  and  docketed  with 
the  county  clerk  of  the  county  where  the  notice  of  lien  is  filed, 
or  a  transcript  thereof  is  filed  and  docketed  in  any  other  county, 
it  shall  be  a  lien  upon  the  real  property  of  the  railroad  corpora- 
tion, against  which  it  is  obtained,  to  the  same  extent,  and  en- 
forcible  in  like  manner  as  other  judgments  of  courts  of  record 
against  such  corporation. 

[Code  Civil  Procedure,  §  3419.] 

ARTICLE  [9]  4 
Iilens  on  Vessels  and  Enforcement  Thereof 

Section  [30]  80.  Liens  on  vessels. 

{31]  81.  Lien  on  vessel  causing  damage. 

[32]  82.  Notice  of  lien,  when  to  he  filed. 

[33]  83.  Duration  of  lien. 

[34]  84.  Assignment  of  lien. 

•[35]  85.  Enforcement  of  lien. 

86.  Application  for  warrant 
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Section  87..  Undertaking  to  accompctny  application. 

88.  Warrant;  execution  thereof. 

89.  Order  to  show  cause;  contents;  service. 

90.  Notice  of  issuance  of  warrant  to  he  published 

and  served. 

91.  Proceedings   upon  return   of  order  to   show 

cause;  trial  of  issue. 

92.  Order  of  sale,  when  made. 

93.  Sale  and  proceeds. 

94.  Notice  of  the  distribution  of  the  proceeds  of 

sale. 

95.  Liens  for  which  no  warrants  are  issued, 

96.  Contested  claims. 

97.  Trial  of  issues  and  appeal. 

98.  Distribution  of  proceeds. 

99.  Payment  of  uncontested  claims. 

100.  Distribution  of  surplus. 

101.  Appli<^ation  for  a  discharge  of  warrant, 

102.  Undertaking    to   accompany   application   for 

discharge. 

103.  Discharge  of  warrant. 

104.  Action  on  undertakmg, 

105.  Costs  of  proceedings. 

106.  Sheriff   must   return   warrant. 

107.  Discharge  of  lien  before  issue  of  warrant 

§  pO]  80.  liiens  on  vessels.    A  debt  which  is  not  a  lien 

by  the  maritime  law,  and  which  amounts  to  fifty  dollars  or  upwards, 
on  a  sea-going  or  ocean-bound  vessel,  or  fifteen  dollars  or  upwards 
on  any  other  vessel  shall  be  a  lien  upon  such  vessel,  her  tackle, 
apparel  and  furniture,  and  shall  be  preferred  to  all  other  liens 
thereon,  except  mariners'  wages,  if  sneh  debt  is  contracted  by 
the  master,  owner,  charterer,  builder  or  consignee  of  such  ship 
or  vessel,  or  by  the  agent  of  either  of  them,  within  this  state,  for 
either  of  the  following  purposes: 

1.  For  work  done  or  material  or  other  articles  furnished  in 
this  state  for  or  towards  the  building,  repairing,  fitting,  furnish- 
ing or  equipping  of  such  vessel. 
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2.  For  such  provisions  and  stores,  furnished  within  this  st-ate, 
as  are  fit  and  proper  for  the  use  of  such  vessel,  at  the  time  when 
they  were  furnished. 

3.  For  wharfing  and  the  expense  of  keeping  such  vessel  in 
port,  and  for  the  expense  of  employing  persons  to  watch  her. 

4.  For  loading  or  imloading  such  vessel,  or  for  the  advances 
made  to  procure  necessaries  therefor,  or  for  the  insurance  thereof. 

6.  For  towing  or  piloting  such  vessel,  or  for  the  insurance  or 
premium  of  insurance  of  or  on  such  vessel  or  her  freight;  but 
no  lien  exists  for  a  debt  contracted  for  any  purpose  specified  in 
this  subdivision,  imless  it  amounts  to  the  sum  of  twenty-five  dol- 
lars or  more. 

§  [31]  81.  Lien  on  vetisel  oanslns  damage.    When  a 

vessel  shall  have  sustained  damage  by  any  other  vessel  through  the 
negligence  or  wilful  misconduct  of  the  person  navigating  such  ves- 
sel, to  the  extent  of  fifty  dollars,  the  o\^Tier  of  the  damaged  vessel 
shall  have  a  lien,  unless  a  lien  is  given  therefor  by  maritime  law, 
upon  the  vessel  causing  the  damage,  her  tackle,  apparel  and  fur- 
niture, to  the  extent  of  such  damage,  which  shall  be  deemed  a 
debt  for  the  purposes  of  this  article,  and  the  master,  owner,  agent 
or  consignee  of  the  damaged  vessel  may  enforce  such  lien  in  like 
manner  and  with  like  effect  as  in  case  of  other  liens  created  by 
this  article;  but  a  notice  of  the  lien  must  be  filed  in  the  office 
of  the  clerk  of  the  county  in  which  such  damage  is  sustained,  and 
proceedings,  to  enforce  the  lien  must  be  commenced  within  ten 
days  after  the  damage  has  been  done,  or  such  damage  shall  cease 
to  be  a  lien  upon  such  vessel.  But  if  such  damage  is  sustained 
in  either  of  the  counties  of  New  York,  Kings  or  Queens  such 
notice  shall  be  filed  in  the  office  of  the  clerk  of  the  city  and  county 
of  New  York,  and  if  the  vessel  causing  such  damage  is  built 
used  or  fitted  for  the  navigation  of  any  of  the  canals  or  lakes  of 
the  state,  a  certified  copy  of  such  notice  shall  be  filed  in  the  office 
of  the  comptroller  as  provided  in  the  next  section. 

§  [32]  82,  Notice  of  lien,  when  to  be  filed.     Every 

debt  specified  in  section  [thirty]  eighty  shall  cease  to  be  a  lien 

upon  such  vessel  unless  the  lienor  shall,  within  thirty  days  after  it 
is  contracted,  except  as  hereinafter  provided,  file  a  notice  of  lien, 
containing  the  name  of  the  vessel,  the  name  of  the  owner,  if  known, 
the  particulars  of  the  debt  and  a  statement  of  the  amount  claimed 
to  be  due  from  such  vessel,  and  verified  by  the  lienor,  his  legal 
representative,  agent  or  assignee,  to  be  true  and  correct.  If  the 
debt  is  based  upon  a  written  contract,  a  copy  of  such  contract  shall 
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be  attached  to  such  notice.  The  notice  shall  be  filed  in  the  office  of 
the  clerk  of  the  county  in 'which  the  debt  is  contracted.  But  if 
the  debt  was  contracted  in  either  of  the  counties  of  New  York, 
Kings  or  Queens,  such  notice  shall  be  filed  in  the  office  of  the 
clerk  of  the  city  and  county  of  New  York.  If  the  vessel  is  built, 
used  or  fitted  for  the  navigation  of  any  of  the  canals  or  lakes  of 
the  state,  the  lienor  shall  immediately  after  filing  the  notice  in 
the  county  clerk's  office,  file  a  copy  thereof  in  the  office  of  the 
comptroller  of  the  state,  duly  certified  by  the  county  clerk  in 
whose  office  the  original  notice  is  filed,  provided,  however,  that 
whenever  any  debt  specified  in  section  [thirty]  eighty  is  contracted 

by  the  master,  owner,  charterer,  builder  or  consignee  of  any  ship 
or  vessel  navigating  the  western  and  northwestern  lakes,  or  any  of 
them,  or  the  river  Saint  Lawrence,  or  by  the  agent  of  stich  master, 
owner,  charterer,  builder  or  consignee,  such  debt  shall  not  cease  to 
be  a  lien  upon  such  ship  or  vessel  if  the  person  to  whom  such  debt 
may  be  owing  shall,  by  the  first  Tuesday  of  February  next  suc- 
ceeding the  time  such  debt  shall  have  been  contracted,  cause  to  be 
drawn  up,  verified  and  filed,  specifications  of  such  debt  in  the 
form  and  comprising  the  statements  in  this  section  prescribed. 
[As  amended  by  L.  1904,  Ch.  246,  §  1.] 

§  £33]  83.  Duration  of  lien.    Every  lien  for  a  debt  shall 

cease  if  the  vessel  navigates  the  western  or  northwestern  lakes,  or 
either  of  them,  or  the  Saint  Lawrence  river,  at  the  expiration  of  six 
months  after  the  first  of  January  next  succeeding  the  time  when 
the  debt  was  contracted,  and  in  case  of  any  other  vessel,  at  the 
expiration  of  twelve  months  after  the  debt  was  contracted.  If, 
upon  the  expiration  of  the  time  herein  limited  in  either  of  sudi 
cases,  such  vessel  shall  be  absent  from  the  port  at  which  the 
debt  was  contracted,  the  lien  shall  continue  until  the  expiration 
of  thirty  days  after  the  return  of  such  vessel  to  such  port.  If 
proceedings  are  instituted  for  the  enforcement  of  the  lien  within 
the  time  herein  limited,  such  lien  shall  continue  until  the  ter- 
mination of  such  proceedings. 

§  [34]  84.  Assignment  of  lien.  A  lien,  a  notice  of  which 

has  been  filed  pursuant  to  the  provisions  of  this  article,  may  be  as- 
signed by  a  written  instrument  duly  acknowledged  and  filed  in 
the  same  place  where  the  notice  of  the  lien  was  filed.  The  assign- 
ment shall  specify  the  debt  upon  which  the  lien  is  founded,  the 
date  of  the  filing  of  the  notice  thereof  and  the  assignee.  Such 
assignment  and  the  name  of  the  assignee  shall  be  entered  by  the 
clerk  opposite  the  original  entry  of  such  lien,  and  after  the  filing 
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of  such  assignment,  but  not  otherwise,  the  assignee  may  enforce 
the  lien  in  like  manner  as  the  assignor*  could  have  done. 

§  [35]  85.  Enforcement  of  lien.     If  a  lien,  created  by 

virtu©  of  tliis  article,  is  founded  upon  a  maritime  contract,  it  can 
be  enforced  only  by  proceedings  in  the  courts  of  the  United  States, 
and  in  any  other  case,  in  the  courts  of  this  state,  in  the  manner 
Ijprovided  by  the  code  of  civil  procedure]  prescribed  in  the  follow- 
ing sections  of  this  article.     [Liens  on  vessels,  created  by  virtue 

of  article  two  of  the  lien  law,  and  not  based  upon  a  maritime  con- 
tract, may  be  enforced  as  prescribed  in  this  title.] 

[Lien  Law,  §  35,  and  Code  Civil  Procedure,  §  3419.] 

§  86.  Application  for  warrant.  The  lienor  may  make  a 
written  application  to  a  justice  of  the  su])renic  court,  at  chambers, 
in  the  judicial  district  in  which  the  lienor  resides  or  in  a  county 
adjoining  such  district,  for  a  warrant  to  enforce  a  lien  on  a  vessel 
and  to  collect  the  amount  thereof. 

The  application  shall  specify : 

1.  By  whom  and  when  such  debt  was  contracted  and  for  what 
vessel ;  and  the  name  and  residence  of  the  owner  of  the  vessel,  if 
known. 

2.  The  items  composing  the  debt  and  the  amount  claimed. 

8.  That  the  debt  is  justly  due  the  applicant  over  and  above  all 
payments  and  just  deductions. 

4.  Any  assignment  or  transfer  of  the  debt  which  may  have 
taken  place  since  it  was  contracted. 

5.  When  and  where  the  notico  of  lion  was  filed. 

The  application  shall  be  verified  in  the  same  manner  as  a  plead- 
ing in  a  court  of  record. 

[Code  Civil  Procedure,  §  3420.] 

§  87.  Undertaking  to  accompany  application.  Such 
application  shall  be  accompanied  by  an  undertaking  in  the  sum  of 
at  least  one  hundred  dollars,  to  be  approved  by  such  justice  and 
filed  in  the  oflSce  of  the  clerk  of  the  county  where  the  notice  of  lien 
is  filed,  with  at  least  one  surety,  who  shall  be  a  resident  and  free- 
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holder  within  the  state,  to  the  effect  that  if  it  is  finally  adjudged 
that  the  applicant  was  not  entitled  to  the  warrant,  he  will  pay  all 
costs  which  may  be  awarded  against  him,  not  exceeding  the  amount 
specified  in  the  undertaking,  and  any  damages  sustained  by  reason 
of  the  seizure  of  the  vessel  under  such  warrant,  not  to  exceed  fifty 
dollars. 

[Code  Civil  Procedure,  §  3421.] 

§  88,  "Warrant;  ezecntion  thereof.  Thereupon.  ?uch 
justice  shall  issue  a  warrant  to  the  sheriff  of  the  county  where  s^ich 
vessel  may  be,  or,  generally  to  the  sheriff  of  any  county,  specifying 
the  amount  of  the  claim,  and  the  names  of  the  persons  making  the 
claim  and  commanding  him  to  seize  and  safely  keep  such  ship  or 
vessel,  her  tackle,  apparel  and  furniture,  to  satisfy  such  claim,  if 
established  to  be  a  lien  upon  the  vessel  according  to  law,  and  within 
ten  days  after  the  seizure  to  make  return  of  his  proceedings  under 
the  warrant  to  such  justice.  The  sheriff  shall  forthwith  execute 
such  warrant,  and  keep  the  vessel,  her  tackle,  apparel  and  furniture 
to  be  disposed  of  according  to  law.  Tn  his  return  the  sheriff  shall 
state  also  whether  he  has  seized  such  vessel  by  virtue  of  any  other 
warrant,  and  if  so,  in  whose  behalf  and  for  what  sum  such  warrant 
was  issued  and  the  .time  of  its  receipt  by  him. 

rCode  Civil  Procedure,  §  3422.] 

§  89.   Order  to  slio'w  cause;  contents;  service.     At 

the  time  of  issuing  such  warrant  the  justice  shall  grant  an  order 
to  show  cause,  why  the  vessel  seized  by  virtue  of  such  warrant 
should  not  be  sold  to  satisfy  the  lien  specified  in  the  application. 
Such  order  shall  be  returnable  not  less  than  eight  days  after  the 
service  thereof,  as  required  in  this  section,  before  the  justice  and 
at  the  time  and  place  mentioned  therein.  It  shall  be  directed  to 
the  master  or  other  person  in  charge  of  the  vessel  seized  and  to  the 
owner  and  consignee  thereof,  if  known.  A  copy  of  such  order  and 
the  application  for  the  warrant  shall  be  served  personally  upon 
the  master  or  other  person  in  charge  of  such  vessel  at  the  time  of  the 
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execution  of  such  warrant;  and  personally  upon  the  owner  and 
consignee  of  such  vessel  if  a  resident  of  the  state,  or  .if  not  a 
resident  of  the  state,  by  mail  addressed  to  such  owner  or  consignee 
at  his  last  known  place  of  residence,  within  ten  days  after  the  execu- 
tion of  such  warrant. 

[Code  Civil  Procedure,  §  3423.] 

§  80,  Notice  of  issnance  of  'warrant  to  be  publislied 
and  served.  Within  three  days  after  the  issue  of  the  warrant, 
the  applicant  shall  cause  a  notice  to  be  published  once  in  each  week 
for  two  consecutive  weeks,  in  a  newspaper  published  in  the  county 
where  the  vessel  was  seized,  stating  the  issuance  of  the  warrant, 
the  date  thereof,  the  amount  of  the  claim  specified  therein,  the 
name  of  the  applicant,  and  the  time  and  place  of  the  return  of  the 
order  to  show  cause  granted  as  prescribed  in  this  [titlej  article. 
If  the  vessel  seized  is  used  to  navigate  any  of  the  canals  or  lakes 
of  the  state,  a  copy  of  such  notice  shall  be  served  personally,  or 
by  mail,  within  ten  days  after  the  first  publication,  upon  all  per- 
sons who  have  filed  claims  or  liens  against  such  vessel,  by  mort- 
gage  or  otherwise  in  the  oflSce  of  the  comptroller  of  the  state. 

[Code  Civil  Procedure,  §  3424.] 

§  91,  Proceedings  npon  return  of  order  to  mhoxfr 
cause;  trial  of  issne.  At  the  time  and  place  mentioned  in 
the  order  to  show  cause,  the  master  or  other  person  in  charge  of 
such  vessel,  the  owner  or  consignee  thereof  or  any  other  person 
interested  therein,  may  apply  and  contest  the  claim  of  the  lienor 
as  contained  in  the  application  for  a  warrant,  by  filing  with  the 
justice  an  affidavit  controverting  any  material  allegation  cont^^ined 
in  the  notice  of  lien  or  the  application  of  the  lienor.  The  issue 
BO  raised  shall  be  tried  as  are  other  issues  in  a  court  of  record, 
without  a  jury,  before  the  justice  granting  the  order  at  a  time 
to  be  fixed  by  him,  or  they  may  be  referred  by  him  to  a  referee, 
to  be  heard  and  determined. 

[Code  Civil  Procedure,  §  3425.] 
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§  92>  Order  of  sale,  when  made.  An  order  may  be  made 
by  the  justice  before  whom  the  order  to  show  cause  was  return- 
able,  for  the  sale  of  the  vessel,  her  tackle,  apparel  and  furniture, 
in  the  following  cases : 

1.  In  case  the  master,  owner,  consignee  or  other  person  inter- 
ested in  the  vessel  does  not  appear  upon  the  return  day  and  con- 
teat  the  claim  of  the  lienor,  and  proof  is  made  of  the  service  of 
the  order  to  show  cause  and  the  application  and  of  the  publica- 
tion of  the  notice  and  the  service  thereof,  as  required  in  this 
[title,J  article  and  due  proof  is  made  of  the  validity  and  amount 
of  such  claim ; 

2.  In  case  a  trial  is  had  of  the  issues  raised,  and  it  is  deter- 
mined that  the  lien  is  valid  and  the  amount  claimed  by  the  lienor 
or  some  part  thereof  is  due. 

Such  orders  shall  direct  the  sheriff  who  seized  the  vessel  to  sell 
the  same  and  her  tackle,  apparel  and  furniture,  to  satisfy  the  liens 
established  on  the  hearing,  and  pay  the  costs  and  expenses  neces- 
sarily incurred  in  the  proceedings  as  prescribed  in  this  [titlej 
article.  The  rights  of  mortgagees  whose  mortgages  have  been 
filed  according  to  law,  prior  to  the  filing  of  the  notice  of  lien, 
on  account  of  which  the  order  of  sale  is  granted,  shall  not  be 
affected  by  the  sale  of  such  vessel  pursuant  to  such  order. 

[Code  Civil  Procedure,  §  342().] 

8  93,  Sale  and  proceeds.  Within  ton  davs  after  the  re- 
ceipt of  the  order  of  sale,  the  sheriff,  unless  the  order  be  soonor 
vacated  or  the  lien  discharged,  shall  sell  the  vessel  seized,  hor 
tackle,  anrtarel  and  furniture,  upon  notice,  and  in  the  manner 
prescribed  by  law  for  the  sale  of  personal  property  upon  execu- 
tion issued  out  of  a  court  of  record.  He  shall  make  a  return  to 
the  justice  granting  the  order,  of  his  proceedings  thereunder,  and 
shall,  after  deducting  his  fees  and  expenses  in  seizing,  preserv- 
ing, watching  and  selling  the  vessel,  pay  into  court  the  remaining 
proceeds  of  the  sale. 

[Code  Civil  Procedure,  §  3427.] 
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§  94>  Notice  of  the  dUtribntion  of  the  proceeds  of 
gale.  The  instice  granting  the  order  of  sale,  upon  receivin  z  t^iieh 
proceeds,  shall  order  a  notice  to  be  published  once  a  week  for 
three  successive  weeks  in  the  same  newspaper  in  which  the  notice 
of  seizure  was  published,  requiring  all  persons  having  liens  upon 
the  vessel  under  this  article,  [two  of  the  lien  law,J  and  the  mas- 
ter, owner,  agent  or  consignee  thereof,  and  all  other  persons  in- 
terested therein,  to  appear  before  him,  or  a  referee  appointed 
by  him,  at  the  time  and  place  specified  in  such  notice,  not  less 
than  thirty  nor  more  than  forty  days  from  the  first  publication 
thereof,  to  attend  a  distribution  of  such  proceeds.  Such  justice 
may  appoint  a  referee  to  make  such  distribution. 

[Code  Civil  Procedure,  §  3428.] 

§  95.  liiens  for  "which  no  "warrants  are  issued.     A 

person  who  has  a  lien  under  this  article  [two  of  the  lien  law, J 
against  the  vessel  so  sold,  and  has  made  no  application  for  a  war- 
rant thereon,  may  present  to  and  file  with  the  justice  or  referee 
at  the  time  and  place  specified  in  the  notice  of  distribution  of 
such  proceeds,  a  verified  statement  of  the  facts  and  aHegationa 
required  to  be  stated  in  the  application  for  a  w^arrant.  And 
thereupon  such  lien  shall  be  determined,  with  the  same  effect  as 
if  a  warrant  had  been  issued  to  enforce  snch  lien. 
[Code  Civil  Procedure,  §  3429.] 

8  96.  Contested  clainis.  The  master,  owner,  agent  or  con- 
signee  of  the  vessel,  or  any  person  having  an  interact  in  the  pro- 
ceeds before  final  distribution  thereof,  may  contest  any  claim 
made  against  the  vessel  or  its  proceeds,  bv  filing  with  such  jus- 
tice a  written  answer,  verified  as  a  pleading  in  a  court  of  record, 
designating  the  claims  contested  and  controverting  any  material 
allegation  of  the  notice  of  lien,  application  for  a  warrant  or  state- 
ment of  lien,  and  settinjs:  up  anv  oth^r  matter  in  defense  thereto. 
A  copy  of  such  answer  shall  l>e  served  within  five  days  from 
such  filing,  upon  the  person  whose  claim  is  contested,  or  his 
attornev. 
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If  the  answer  does  not  contain  any  matter  of  defense  to  the 
claim,  it  may  be  stricken  out  on  motion  of  any  person  who  has 
filed  a  notice  of  lien  against  the  vessel. 

[Code  Civil  Procedure,  §  3430.] 

§  97,  Trial  of  issues  and  appeal.  The  issues  raised  by 
any  such  answer  shall  be  tried  in  the  same  manner  as  issues  are 
tried  in  a  court  of  record  without  a  jury,  before  such  juatice  at  a 
time  and  place  to  be  fixed  by  him,  or  they  may  be  referred  by 
such  justice  to  a  referee,  to  hear  and  determine.  An  appeal 
may  be  taken  from  the  decision  of  such  justice  or  referee  as  in 
a  civil  action  in  a  court  of  record.  On  such  appeal  the  decision 
upon  the  law  and  the  facts,  may  be  reversed,  modified,  or  a  new 
trial  ordered.  Costs,  upon  appeal,  shall  be  allowed,  as  in  the 
case  of  an  appeal  from  a  judgment  in  a  court  of  record,  and 
judgment  may  be  rendered  therefor. 

[Code  Civil  Procedure,  §  3431.] 

§  98.  Distribution  of  proceeds.  Upon  the  determina- 
tion  of  all  the  claims  presented,  the  justice  or  referee  shall  make 
an  order  of  distribution  of  the  proceeds.  The  order  shall  direct 
the  payment  of  the  claims  found  to  be  subsisting  liens  upon  such 
vessel  or  proceeds,  with  all  costs,  expenses  and  allowances,  in  the 
order  of  the  priority  of  filing  the  notices  of  such  liens,  as  pro^ 
vided  pnj  this  article,  [two  of  the  lien  law.J  Such  costs,  ex- 
penses and  allowances  shall  be  in  the  discretion  of  the  justice,  ex- 
cept as  otherwise  provided  in  this  [title]  article. 

[Code  Civil  Procedure,  §  3432.] 

§  99.  Payment  of  uncontested  claims.  Anv  uncon- 
tested claims,  entitled  to  priority  of  payment  over  the  claims 
which  are  contested,  shall,  on  motion  of  the  parties  interested,  be 
paid  with  costs,  in  the  order  of  their  respective  priorities,  with- 
out awaiting  the  determination  of  such  contest.  If  at  any  time 
it  is  made  to  appear  that  after  the  payment  of  all  prior  uncon- 
t^ested  claims  and  their  respective  costs,  and  after  deducting  an 
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amount  sufficient  to  pay  all  prior  conteflted  claims  and  costs,  that 
there  remains  a  surplus  of  proceeds  applicable  to  the  pajm^it 
of  any  subsequent  uncontested  claims,  such  claims  may  on  notice 
to  all  the  parties  interested  be  paid  out  of  the  surplus  with  costs, 
without  awaiting  the  determination  of  such  contest. 
[Code  Civil  Procedure,  §  3433.] 

§  100,  Distribntion  of  snrplns.  If  upon  payment  of  all 
claims  established  as  liens  against  the  vessel  from  the  proceedfl 
of  its  sale,  a  surplus  remains,  it  may  be  distributed  by  the  court 
to  the  persons  entitled  thereto,  'after  a  hearing  and  the  publica- 
tion of  a  notice  by  the  applicants  for  the  same  time  and  in  the 
same  manner  as  the  notice  of  seizure  is  required  by  this  [titlej 
article  to  be  published.  Such  notice  shall  specify  the  amount 
of  the  surplus  proceeds,  the  names  of  the  persons  applying  there- 
for, the  name  of  the  vessel  from  the  sale  of  which  the  same 
arose,  the  date  of  the  sale  and  the  time  and  place  when  the  hear- 
ing will  be  held  and  the  distribution  of  the  surplus  made. 

[Code  Civil  Procedure,  §  3434.] 

§  101.  Application   for   a   discharge    of    warrant* 

The  owner,  consignee,  agent  or  master  of  any  vessel  so  seized,  or 
any  person  interested  therein,  may  at  any  time  before  the  sale  of 
the  vppspI  under  this  [title, J  article,  apply  in  person  or  by  attorney 
to  the  justice  issuing  the  warrant,  on  at  least  one  day^s  notice  to  the 
lienor  or  his  attorney,  for  an  order  discharging  the  same  on  giving 
an  undertaking  therefor.  Such  notion  shall  specify  the  names, 
places  of  residence  and  places  of  business  of  the  proposed  suretiee 
upon  such  undertaking. 

[Code  Civil  Procedure,  §  3435.] 

§  102.  Undertaking  to  accompany  application  for 
discharge.  The  application  shall  be  accompanied  by  an  un- 
dertaking to  the  lienor  executed  by  at  least  two  sureties  in  a  sum 
at  least  twice  the  amount  specified  in  the  warrant,  to  the  effect  that 
the  person  making  the  application  for  the  discharge  of  the  vessel 


Digitized  by  VjOOQIC 


§§  100-105  LIEN  LAW  3383 

will  pay  the  amount  of  all  claims  and  demands  which  shall  be  es- 
tablished  to  be  due  to  the  person  in  whose  behalf  the  warrant  was 
issued,  and  to  have  been  a  subsisting  lien  on  the  vessel  at  the  time 
of  its  issue.  The  undertaking  when  found  sufficient,  must  be  ap- 
proved by  the  justice  to  whom  the  application  is  made  as  to  the  suffi- 
ciency of  the  sureties,  and  the  lienor  may  examine  the  sureties  as 
to  their  sufficiency  at  such  time  and  places  as  may  be  fixed  by  such 
justice. 

[Code  Civil  Procedure,  §  3436.] 

§  103,  DJgoharge  of  warrant.  When  such  undertaking 
shall  have  been  ^ecuted,  approved  and  delivered  to  the  lienor  and, 
the  taxed  fees  of  the  sheriff  upon  the  seizure  and  detention  of  the 
vessel  have  been  paid,  the  justice  shall  make  an  order  discharging 
the  warrant,  and  no  further  proceedings  against  the  vessel  seized 
shall  be  had  under  this  article  founded  upon  any  demand  secured 
by  such  undertaking. 

[Code  Civil  Procedure,  §  3437.] 

§  104.  Action  on  undertaking.  The  undertaking  may 
be  prosecuted  by  action  in  any  court  having  jurisdiction  thereof,  at 
any  time  within  three  months  after  its  delivery,  but  not  afterward. 
If,  in  such  action  it  is  found  that  any  sum  is  due  the  plaintiff 
which  was  a  subsisting. lien  upon  the  vessel  at  the  time  the  notice 
of  lien  was  filed,  the  plaintiff  shall  have  judgment  for  the  recovery 
of  the  same  with  the  costs  and  disbursements  of  the  action  and  the 
costs  of  the  proceedings  for  the  seizing  of  the  vessel  and  shall  have 
execution  therefor.  If  it  is  found  in  such  action  that  no  such  lien 
existed,  judgment  shall  be  rendered  against  the  plaintiff  for  the 
costs  and  disbursements  of  the  action  and  the  costs  of  the  proceed- 
ings, including  the  amount  paid  the  sheriff  in  the  discharge  of  the 
vessel  from  the  warrant 

[Code  Civil  Procedure,  §  3438.] 

§  105.  Costs  of  proceedingg.  The  costs  of  the  proceed- 
ings  in  addition  to  the  disbursements  shall  be:   For  filing  notice 
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of  lien,  two  dollars.  For  applying  for  and  procuring  a  warrant  if 
the  lien  is  fifty  dollars  or  under,  ten  dollars ;  if  the  lien  exceeds 
fifty  dollars  and  is  not  more  than  two  hundred  and  fifty  dollars, 
twenty  dollars;  if  the  lien  exceeds  two  hundred  and  fifty  dollars, 
and  is  not  more  than  one  thousand  dollars,  thirty  dollars ;  if  the 
lien  exceeds  one  thousand  dollars,  forty  dollars.  For  attending 
proceedings  upon  the  discharge  of  the  warrant  on  the  execution  of 
an  undertaking,  ten  dollars. 

The  sheriff  shall  be  entitled  in  any  such  proceedings  to  the  fol- 
lowing  fees  and  expenses :  For  serving  warrant,  one  dollar.  For 
return  of  the  same,  one  dollar.  The  necessary  sums  paid  by  him 
for  the  expense  of  keeping  the  vessel  in  custody,  not  exceding  two 
dollars  and  fifty  cents  for  each  day.  The  sheriff  shall  not  receive 
any  other  or  greater  sums  for  any  service  rendered  by  him  in  any 
proceeding  under  this  title,  nor  shall  he  be  allowed  expense  of 
custody  of  the  vessel  upon  more  than  one  warrant  at  the  same  time. 
All  costs,  disbursements  and  fees  shall  be  verified  by  aflidavit  and 
adjusted  by  the  justices  issuing  the  warrant. 

[Code  Civil  Procedure,  §  3439.] 

§  106,  Sheriff  must  return  warrant*  A  sheriff  to 
whom  a  warrant  may  have  been  delivered  pursuant  to  the  pro- 
visions  of  this  [title,  J  article,  may  be  compelled  by  an  order  made 
by  the  justice  issuing  it,  to  return  such  warrant  with  his  proceed- 
ings  thereon  and  pay  over  moneys  in  his  hands,  and  to  take  any 
necessary  steps  for  the  safety  of  the  vessel,  pursuant  to  any  order 
for  that  purpose.  Obedience  to  such  order  may  be  enforced  by  at- 
tachment against  the  sheriff  on  the  application  of  any  person  in- 
terested  therein. 

[Code  Civil  Procedure,  §  3440.] 

8  107>  Discharge  of  lien  before  issne  of  warrant. 

When  any  notice  of  lien  shall  have  been  filed  under  this  article  and 
no  warrant  has  been  issued  to  enforce  the  same,  any  person  inter- 
ested in  the  vessel,  may  apply  to  any  justice  of  the  supreme  court 
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for  leave  to  discharge  the  lien  upon  giving  an  undertaking  therefor 
to  the  lienor.  The  application  shall  be  in  writing,  and  shall  state 
the  amount  of  the  lien  claimed  and  the  grounds  of  the  defense 

thereto,  and  the  names  of  the  persons  proposed  as  sureties  on  such 

^^™^^"^"""™"^^'^^^^^^^"^^^^^""^"^^^^^^^""^'"'""'™™"^^^"^"'^^~^^"^"""""^"^^™"^^""^^""^^^^™^^^ 

undertaking,  with  their  respective  residences  and  places  of  busi- 
ness. Upon  presenting  such  application  with  proof  that  a  copy 
thereof,  with  at  least  five  days'  notice  of  the  time  and  place  of 
presenting  the  same,  has  been  served  upon  the  lienor,  such  justice 
may,  if  no  just  cause  be  shown  in  opposition  thereto,  authorize  the 
execution  of  such  undertaking,  which  shall  be  to  the  same  effect  as 
an  undertaking  required  in  this  article  upon  the  application  to  dis- 
charge  a  warrant,  and  an  action  may  be  brought  thereon  in  like 
manner.  At  the  time  of  the  presentation  of  such  application  the 
sureties  proposed  in  such  undertaking  shall  justify  before  such 
justice.  When  such  undertaking  has  been  executed  and  approved 
by  such  justice  and  delivered  to  the  lienor,  the  justice  shall  direct 
the  clerk  with  whom  the  notice  of  lien  is  filed  to  mark  the  same  as 
discharged,  and  it  shall  cease  to  be  a  lien  upon  such  vessel. 
[Code  Civil  Procedure,  §  3441.]  ' 


ARTICLE  [8]  5^ 

Liens  on  Monuments,  Gravestones  and 
Cemetery  Structures 

Section  [40]  120.  Liens  on  monuments,  gravestones  and  ceme- 
tery structures. 
[41]  121.  Notice  of  lien. 
[42 J  122.  Proceedings  to  enforce  lien. 
[43]  123.  Disposition  of  proceeds  of  sale. 
[44]  124.  Duties  of  officers  of  cemetery  associations. 

§  [40]  120.  Liens  on  monuments,  gravestones  and 

cemetery  structures.     A  person  furnishing  or  placing  in  a 
cemetery  or  burial  ground,  a  monument,  gravestone,  inclosure  or 
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other  structure,  has  a  lien  thereon  for  the  agreed  price  thereof  or 
the  part  remaining  unpaid,  with  interest  from  the  time  the  amount 
was  due,  upon  filing  with  the  superintendent  or  person  in  charge 
of  such  cemetery  or  burial  ground,  a  notice  of  lien  as  provided  in 
this  article. 

§  £41 J  121>  Notice  of  Hen.  Such  notice  may  be  filed  at  any 

time  after  the  completion  of  the  work,  but  must  be  filed  within  one 
year  after  the  agreed  price  for  furnishing  or  placing  such  monu- 
ment, gravestone,  inclosure  or  other  structure  becomes  due,  and 
shall  state  that  the  lienor  has  a  lien  on  such  monument^  grave- 
stone, inclosure  or  structure  for  the  purchase  price  thereof,  or 
some  unpaid  part  of  such  purchase  price,  with  interest,  specifying 
the  amount  agreed  to  be  paid,  and  the  amount  unpaid,  with  a 
description  of  such  monument,  gravestone,  inclosure  or  other 
structure,  and  the  location  of  the  plot  upon  which  it  stands,  and 
the  names  of  the  persons  with  whom  the  agreement  for  the  pur- 
chase and  erection  of  the  structure,  or  for  the  performance  of  such 
labor  was  made.  The  notice  shall  be  signed  and  verified  by  the 
lienor.  The  lienor  shall,  within  ten  days  after  the  filing  of  such 
notice,  serve  a  copy  personally,  or  by  mail,  upon  the  person  with 
whom  the  agreement  for  the  purchase  and  erection  of  such  monu- 
ment, gravestone,  or  other  structure,  or  for  the  performance  of 
labor  tibereon  was  made,  and  upon  the  owner  of  the  lot  upon 
which  such  monument,  gravestone  or  other  structure  is  erected,  if 
the  name  and  residence  of  such  owner  can,  with  reasonable  dili- 
gence be  ascertained. 

§  [42]  122*  Proceedings  to  enforce  lien.    After  the 

sa*vice  of  such  notice,  an  action  to  recover  the  amount  of 
the  debt  and  to  enforce  a  lien  therefor  may  be  maintained 
by  the  lienor  against  the  person  with  whom  the  agreement 
was  made,  for  the  purchase  and  erection  of  such  monu- 
ment, gravestone,  inclosure  or  other  structure  or  for  the  per- 
formance of  labor  thereon.  If  such  lienor  succeeds  in  estab- 
lishing his  lien,  the  judgment  recovered  may  authorize  him 
to  remove  such  monument,  gravestone,  inclosure  or  other  struc- 
ture from  the  burial  ground  or  cemetery  and  to  sell  the  same  at 
public  auction  to  satisfy  the  amount  of  such  judgment.  Notice 
of  the  sale  shall  be  published  at  least  ten  days  before  the  time 
thereof,  in  a  newspaper  published  in  the  town  or  city  where  such 
sale  is  to  take  place,  and  if  no  newspaper  is  published  therein,  in 
a  newspaper  nearest  thereto.  Such  notice  shall  state  the  time  and 
place  of  the  sale,  and  shall  describe  the  property  to  be  sold.     A 
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copy  of  such  notice  shall  be  served  personally  or  by  mail  at  least 
ten  days  before  such  sale  upon  the  persons  served  with  the  notice 
of  lien  as  prescribed  in  the  preceding  section. 

§  [47|  123*  Disposition  of  proceeds  of  sale.  The  lienor 

shall,  out  of  the  proceeds  of  the  sale,  pay  the  expenses  thereof,  and 
the  expenses  of  the  removal  of  such  monument,  gravestone,  inclos* 
ure  or  other  structure  from  the  cemetery  or  burial  ground,  not 
exceeding  fifty  dollars,  if  a  monument,  and  ten  dollars,  if  a  grave- 
stone, inclosure  or  other  structure,  and  retain  out  of  such  proceeds, 
the  amount  due  upon  the  judgment  recovered  in  the  action  to  en- 
force the  lien,  and  the  residue,  if  any,  shall  be  forthwith  paid  to 
the  judgment  debtor. 

§  [44]  124.  Duties  of  officers  of  oemetery  assbcia- 

tlons.  The  superintendent  or  other  person  in  charge  of  a  ceme- 
tery or  burial  ground  shall  not  permit  the  i^emoval,  alteration  or 
inscription  of  a  monument,  gravestone,  inclosure  or  other  structurOj 
against  which  a  lien  exists,  after  the  notice  of  such  lien  has  been 
filed  and  served  as  prescribed  in  this  article,  except  pursuant  to  the 
terms  of  a  judgment  recovered  in  an  action  brought  to  enforce 
such  lien.  No  officer  of  a  cemetery  association,  or  other  person 
connected  with  a  cemetery  or  burial  ground,  shall  hinder  or  ob- 
struct the  removal  in  a  proper  manner  of  any  such  monument^  ■ 
gravestone,  inclosure  or  other  structure  pursuant  to  the  terms  of 
such  judgment 


ARTICLE  [4]  6 
Xilens  for  Labor  on  Stone 

Section  £80]  140.  Lien  for  labor  performed  in  quarrying,  min- 
ing, dressing  and  cutting  stone. 
[51 J  141.  Duration  and  effect  of  lien. 
[52]  142.  Discharge  of  lien. 

§  [50]  140>  Lien  for  labor  performed  in  quarrying, 

mining,  dressing  and  entting  stone.  A  person  employed 
in  a  quarry,  mine,  yard  or  dock  at  excavating,  quarrying,  mining, 
dressing  or  cutting  sandstone,  granite,  cement  stone,  limestone, 
bluestone  or  marble,  may  have  a  lien  on  such  sandstone,  cement 
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atone,  granite,  limestone,  bluestone  or  marble,  for  the  amount  due- 
for  the  labor  expended  thereon,  upon  filing  a  notice  of  lien  in  the 
office  where  a  chattel  mortgage  upon  such  sandstone,  cement  stone,, 
granite,  limestone,  bluestone  or  marble  is  required  to  be  filed,  aa 
provided  in  this  chapter.  Such  notice  must  be  filed  within  thirty 
days  after  the  completion  of  such  labor  and  must  state  the  amount 
due  therefor,  the  name  and  residence  of  the  lienor,  and  the  name 
of  the  person  for  whom  the  labor  was  performed,  the  quantity  and 
description  of  the  sandstone,  cement  stone,  granite,  bluestone,  lime- 
stone or  marble  against  which  the  claim  is  made.  Such  notice  of 
lien  shall  be  indorsed,  filed  and  entered  by  the  proper  officer,  in 
the  same  manner  as  chattel  mortgages,  and  the  same  fees  shall  be 
charged  therefor.  A  copy  of  the  notice  so  filed  sliall  be  served 
upon  the  owner  of  such  sandstone,  cement  stone,  granite,  lime- 
stone, bluestone  or  marble  or  upon  the  person  in  charge  of  the 
quarry,  mine,  yards  or  docks  wherein  such  services  were  performed 
within  five  days  after  the  filing  thereof. 
[As  amended  by  L.  1899,  Ch.  322,  §  1.] 

§  [51]  141.  Duration  and  eCFect  of  lien.     Such  lien 

shall  terminate  unless  an  action  is  brought  to  enforce  the  same 
within  three  months  after  the  date  of  filing  such  notice,  as  provided 
in  the  code  of  civil  procedure  for  the  enforcement  of  a  lien  upon  a 
chattel.  If  the  labor  upon  such  sandstone,  cement  stone,  granite, 
bluestone,  limestone  or  marble  is  performed  for  a  contractor  under 
a  contract  with  the  owner  of  such  quarry,  mine,  yard  or  dock,  the 
owner  shall  not  be  liable  to  pay  by  reason  of  all  the  liens  filed 
against  such  quarry,  mine,  yard  or  dock,  a  greater  sum  than  the 
amount  unpaid  upon  such  contract  at  the  time  of  filing  such  no- 
tices, or  in  case  there  is  no  contract,  than  the  aggregate  amount 
unpaid  of  the  value  of  labor  and  services  performed,  pursuant  to 
the  preceding  section.  The  lien  created  by  this  article  shall  not 
attach  to  any  material  which  shall  have  become  a  part  of  any  build- 
ing or  structure,  or  cease  to  be  the  property  of  the  person  for  whom 
such  labor  was  performed. 

[As  amended  by  L.  1899,  Ch.  322,  §  1.] 

§  [5J8J  142>  Discharge  of  lien.  Such  lien  may  be  dis- 
charged by  a  payment  of  the  amount  due  thereon,  by  a  failure  to- 
bring  an  action  to  enforce  the  same  within  the  time  prescribed  in 
the  preceding  section,  by  the  written  consent  of  the  lienor,  duly  ac- 
knowledged and  filed  with  the  proper  officer  to  the  effect  that  such 
lien  may  be  discharged,  and  by  the  owner  of  such  sandstone,  cement 
stone,  granite,  bluestone,  limestone  or  marble  filing  with  such 
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officer  an  undertaking  in  an  amount  equal  to  twice  the  sum  speci- 
fied in  the  notice  of  lien,  executed  by  one  or  more  sureties  who 
shall  justify  in  such  amount  and  approved  by  the  officer  with 
whom  the  notice  of  lien  is  filed,  conditioned  for  the  payment  of 
the  sum  due  such  lienor,  by  reason  of  such  lien,  and  the  cost  and 
expenses  of  enforcing  the  same. 

£As  amended  by  L.  1899,  Ch.  322,  §  1.] 


ARTICLE  [5]  2 
Liens  for  Service  of  Stallions 

Section  '[00]  160.  Lien  on  mare  and  foal. 

[61]   161.  Statement  and  certificate. 

[60]  162.  Copy  of  statement  and  certificate  to  be  fjiledj 

posted, 
[63]  163.  Penalty. 

§  [60]  160.  Lien  on  mare  and  foal.  On  complying  with 

the  provisions  of  this  article,  the  owner  of  a  stallion  shall  have  a 
lien  on  each  mare  served  together  with  the  foal  of  such  mare  from 
Buch  service,  for  the  amount  agreed  on  at  the  time  of  service,  or  if 
no  agreement  was  made,  for  the  amount  specified  in  the  statement 
hereinafter  required  to  be  filed,  if  within  fifteen  months  after  such 
service  he  files  a  notice  of  such  lien  in  the  same  manner  and  place 
as  chattel  mortgages  are  required  by  law  to  be  filed.  Such  notice 
of  lien  shall  be  in  writing,  specifying  the  person  against  whom  the 
claim  is  made,  the  amount  of  the  same  and  a  description  of  the 
property  upon  which  the  lien  is  claimed,  and  such  lien  shall  ter- 
minate at  the  end  of  eighteen  months  from  the  date  of  such  filing, 
unless  within  that  time  an  action  is  commenced  for  the  enforce- 
ment thereof,  as  provided  in  [the  code  of  civil  procedure] 
sections  two  hundred  and  six  to  two  hundred  and  ten,  both  inclu- 
sive, of  this  chapter,  for  the  foreclosure  of  a  lien  on  chattels. 

[As  amended  by  L.  1902,  Ch.  351,  §  1,  and  L.  1904,  Ch.  261, 
§1.] 

§  [61]  161,  Statement  and  certificate.  A  person  hav- 
ing the  custody  or  control  of  a  stallion  and  charging  a  fee  for  his 
services,  shall,  before  advertising  or  offering  such  services  to  the 
public,  file  with  the  clerk  of  the  county  in  which  he  resides  or  in 
which  such  stallion  is  kept  for  service,  a  written  statement  giving 


Digitized  by  VjOOQIC 


3390  CONSOLIDATED  LAWS         Ch.  33,  Arts.  7,  8 

the  name,  age,  description  and  pedigree,  if  known,  and  if  not,  stat- 
ing that  the  same  is  unknown,  of  such  stallion  and  the  terms  and 
conditions  on  which  he  will  serve.  On  filing  such  statement,  the 
county  derk  shall  record  the  same  in  a  book  provided  for  that  pur- 
pose and  issue  a  certificate  to  such  person,  that  such  statement  has 
been  so  filed  and  recorded.  He  shall  be  entitled  to  receive  ten 
cents  per  folio  for  recording  such  statement  and  for  such  cer^ 
tificate. 

§  [62]  162.  Copy  of  statement  and  certificate  to  be 

posted.  The  person  having  the  custody  and  control  of  such 
stallion,  shall  post  a  written  or  printed  copy  of  such  statement  and 
certificate  in  a  conspicuous  place  in  each  locality  in  which  said 
stallion  is  kept  for  service. 

§  I]83[|  103*  Penalty,    A  person  who  n^lects  or  refuses  to 

file  and  post  such  statement  as  required  in  this  article,  or  falsely 
states  the  pedigree  of  such  stallion  in  such  statement,  forfeits  all 
fees  for  the  services  of  such  stallion  and  is  liable  to  a  person  de- 
ceived or  defrauded  thereby  for  the  damages  sustained. 


ARTICLE  [6]  8 
Other  Liens  on  Personal  Property 

Section  ^702  180.  Artisans'  lien  on  personal  property. 

[71]!  181.  Liens  of  hotel,  apartment  hotel,  inn,  boarding 

and  lodging  house  keepers. 
[72]i  182.    Factors  ^liens'J  lien  on  merchwndise. 

[73]  183.  Warehouse  liens. 

[74]  184.  Lien  of  bailee  of  animals. 

§  [70]  180.  Artisans'  lien  on  personal  property.    A 

person  who  makes,  alters,  repairs  or  in  any  way  enhances  the  value 
of  an  article  of  personal  property,  at  the  request  or  with  the  con- 
sent of  the  owner,  has  a  lien  on  such  article,  while  lawfully  in 
possession  thereof,  for  his  reasonable  charges  for  the  work  done  and 
materials  furnished,  and  may  retain  possession  thereof  until  such 
charges  are  paid. 

§  [71]  181.  Liens  of  hotel,  apartment  hotel,  inn, 
boarding  and  lodging  house  keepers.  A  keeper  of  a 
hotel,  apartment  hotel,  inn,  boarding  house  or  lodging  house,  except 
an  emigrant  lodging  house,  has  a  lien  upon,  while  in  possession,  and 
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raay  detain  the  baggage  and  other  property  brought  upon  their 
premises  by  a  guest,  boarder  or  lodger,  for  the  proper  charges  due 
from  him,  on  account  of  his  accommodation,  board  and  lodging,  and 
such  extras  as  are  furnished  at  his  request.  If  the  keeper  of  such 
hotel,  apartment  hotel,  inn,  boarding  or  lodging  house  knew  that 
the  property  brought  upon  his  premises  was  not,  when  brought, 
legally  in  possession  of  such  guest,  boarder  or  lodger,  or  had  notice 
that  such  property  was  not  then  the  property  of  such  guest,  boarder 
or  lodger,  a  lien  thereon  does  not  exist.  An  apartment  hotel  within 
the  meaning  of  this  section  includes  a  hotel  wherein  apartments 
are  rented  for  fixed  periods  of  time,  either  furnished  or  unfur- 
nished, to  the  occupants  of  which  the  keeper  of  such  hotel  sup- 
plies food,  if  required.  A  guest  of  an  apartment  hotel,  within  the 
meaning  of  this  section,  includes  each  and  every  person  who  is  a 
member  of  the  family  of  the  tenant  of  an  apartment  therein,  and 
for  whose  support  such  tenant  is  legally  liable. 

[As  amended  by  L.  1899,  Ch.  380,  §  1,  and  L.  1905,  Ch.  206, 
§1.] 

§  fPfi^J  182>  Factor's  lien  on  mercliandlse.    A  person, 

in  whose  name  any  merchandise  shall  be  shipped,  is  deemed  the 
true  owner  thereof  so  far  as  to  entitle  the  consignee  of  such  mer- 
chandise to  a  lien  thereon : 

1.  For  any  money  advanced  or  negotiable  security  given  by 
such  consignee,  to  or  for  the  use  of  ^e  person  in  whose  name 
snch  shipment  is  made;  and 

2.  For  any  money  or  negotiable  security  received  by  the  per- 
son in  whose  name  such  shipment  is  made,  to  or  for  the  use  of 
such  consignee. 

Such  lien  does  not  exist  where  the  consignee  has  notice,  by  the 
bill  of  lading  or  otherwise,  when  or  before  money  is  advanced  or 
security  is  given  by  him,  or  when  or  before  such  money  or  security 
18  received  by  the  person  in  whose  name  the  shipment  is  made, 
that  such  person  is  not  the  actual  and  bona  fide  owner  thereof. 

§  |^7'!1J  183.  Warehonse  liens.     A  warehouse  company, 

warehouseman,  auctioneer  or  other  person  lawfully  engaged  in  the 
business  of  storing  goods  or  chattels,  or  either  of  them  for  hire,  with 
whom  is  left,  without  consent  on  his  part,  goods  and  chattels,  or 
either  of  them,  has  a  lien  on  said  goods  and  chattels  so  deposited 
and  stored  for  storage  charges,  [and  for  moneys  advanced  forj 
freight,  insurance,  labor,  weighing,  [and]  coopering,  cartage  and 

other  advances  in  relation  to  said  goods  and  chattels,  or  other 

goods  and  chattels  belonging  to  the  same  owner;  and  he  may  de- 
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tain  said  goods  and  chattels  until  his  lien  is  paid.  Such  lien  of  a 
warehouseman  shall  be  prior  and  superior  to  the  lien  of  a  chattel 
mortgage  and  to  any  lien  or  right,  title  or  interest  of  the  vendor 
in  a  conditional  sale  or  a  sale  upon  installments,  where  the  chat- 
tel mortgage  is  not  made  in  the  name  of  the  depositor  or  holder 
of  the  warehouse  receipt,  and  where  the  contract  of  conditional 
sale  is  not  required  by  law  to  be  filed  and  where  the  warehouse- 
man  has  not  actual  knowledge  of  the  chattel  mortgage  or  condi- 
tional sale/  A  warehouseman  shall  not  have  a  lien  for  storage 
charges  upon  stolen  goods. 

[As  amended  by  L.  1906,  Ch.  687,  §  1,  and  consolidated  with 
L.  1902,  Ch.  608,  §  2.] 

§  [74]  184,  Lien  of  bailee  of  animals.  A  person  keep- 
ing a  livery  stable,  or  boarding  stable  for  animals,  or  pasturing  or 
boarding  one  or  more  animals,  or  who  in  connection  therewith 
keeps  or  stores  any  wagon,  truck,  cart,  carriage,  vehicle  or  har- 
ness, has  a  lien  dependent  upon  the  possession  upon  each  animal 
kept,  pastured  or  boarded  by  him,  and  upon  any  wagon,  truck, 
cart,  carriage,  vehicle  or  harness,  of  any  kind  or  description, 
stored  or  kept  provided  an  express  or  implied  agreement  is  made 
with  the  owners  thereof,  whether  such  owner  be  a  mortgagor  re- 
maining in  possession  or  otherwise,  for  the  sum  due  him  for  the 
care,  keeping,  boarding  or  pasturing  of  the  animal,  or  for  the 
keeping  or  storing  of  any  wagon,  truck,  cart,  carriage,  vehicle 
and  harness,  under  the  agreement,  and  may  detain  the  animal  or 
wagon,  truck,  cart,  carriage,  vehicle  and  harness  accordingly,  un- 
til such  sum  is  paid. 

[As  amended  by  L.  1899,  Ch.  465,  §  1,  and  L.  1906,  Ch.  687, 
§2.] 

ARTICLE  [7]  9 

Enforcement  of  Liens  on  Personal  Property 

[by  Sale] 

Section  [80]  200.  Sale  of  personal  property  to  satisfy  a  lien. 

[81]  201.  Notice  of  sale,  ~ 

[82]  202.  Sale  to  be  advertised. 

[83]  203.  Redemption  before  sale. 
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Section  [84]  204.  Disposition  of  proceeds. 

'[85J  205.  Remedy  not  exclusive, 

206.  Enforcement  by  action;  when  and  in  what 

courts. 

207.  Warrant  to  seize  chattel;  proceedings  there- 

upon. 

208.  Judgment. 

209.  Action  in  inferior  court 

210.  Application. 

§  £80]  200.  Sale  of  personal  property  to  satisfy  Hp 

lien.  A  lien  against  personal  property,  other  than  a  mortgage  on 
chattels,  if  in  the  legal  possession  of  the  lienor,  may  be  satisfied  by 
the  public  sale  of  such  property  according  to  the  provisions  of  thift 
article. 

§  [81]  201.  Notice  of  sale.    Before  such  sale  is  held  the 

lienor  shall  serve  a  notice  upon  the  owner  with  due  diligence  within 
such  county,  if  such  owner  can  be  found  when  such  lien  arose,  if 
not  then  to  the  person  for  whose  account  the  same  is  then  held 
personally,  provided  such  service  can  be  made  with  due  diligence 
within  the  county  where  such  lien  arose,  but  if  such  person  can  not 
with  due  diligence  be  found  within  such  county,  then  such  notice 
shall  be  served  by  mailing  it  to  him  at  his  last  known  place  of 
residence,  or  to  his  last  known  poet-office  address.  A  like  notice 
shall  be  served  in  the  same  way  upon  any  person  who  shall  have 
given  to  the  lienor  notice  of  an  interest  in  the  property  subject 
to  the  lien.  Such  notice  shall  contain  a  statement  of  the  following 
facts : 

[First]  1^  The  nature  of  the  debt  or  the  agreement  under 

which  the  lien  arose,  with  an  itemized  statement  of  the  claim  and 
the  time  when  due; 

[Second]  2.  A   brief    description    of   the   personal   property 

against  which  the  lien  exists; 

•[Third]  3.  The  estimated  value  of  such  property; 

[Fourth]  4.  The  amount  of  such  lien,  at  the  date  of  the  notice. 

It  shall  also  require  such  owner  or  person  to  pay  the  amount 
of  such  lien,  on  or  before  a  day  mentioned  therein,  not  less  than 
ten  days  from  the  service  thereof,  and  shall  state  the  time  when 
and  place  where  such  property  will  be  sold,  if  such  amount  is  not 
paid.     If  the  agreement  on  which  the  lien  is  based  provides  for 
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the  oontinuous  care  of  property  the  lienor  is  also  entitled  to 
receive  all  sums  which  may  accrue  under  the  agreement,  sub- 
sequent to  the  notice  and  prior  to  payment  or  a  sale  of  the  prop- 
erty; and  the  notice  shall  contain  a  statement  that  such  additional 
sum  is  demanded.  Such  notice  shall  be  verified  by  the  lienor 
to  the  effect  that  the  lien  upon  such  property  is  valid,  that  the 
debt  upon  which  such  lien  is  founded  is  due  and  has  not  been 
paid  and  that  the  facts  stated  in  such  notice  are  true  to  the  beet 
of  his  knowledge  and  belief. 

[As  amended  by  L.  1899,  Oh.  369,  §  1.] 

8  fSitj  202,  Sale  to  be  adTertlsed.  Each  sale  of  personal 

property  to  satisfy  a  lien  thereon  shall  be  at  public  auction  to  the 
highest  bidder,  and  shall  be  held  in  the  city  or  town  where  the 
lien  was  acquired.  After  the  time  for  the  payment  of  the  amount 
of  the  lien  specified  in  the  notice  required  to  be  served  by  the 
preceding  section,  notice  of  such  sale,  describing  the  property  to 
be  sold,  and  stating  the  name  of  the  owner  or  person  for  whose 
account  the  same  is  then  held  and  the  time  and  place  of  such  sale, 
shall  be  published  once  a  week,  for  two  consecutive  weeks,  in  a 
newspaper  published  in  the  town  or  city  where  such  sale  is  to  be 
held,  and  such  sale  shall  be  held  not  less  than  fifteen  days  from 
the  first  publication ;  if  there  be  no  newspaper  published  in  such 
town,  such  notice  shall  be  posted  at  least  ten  days  before  such 
sale  in  not  less  than  six  conspicuous  places  therein. 
[As  amended  by  L.  1899,  Ch.  369,  §  2.] 

§  |j83]  203.  Redemption  before  sale.  At  any  time  be- 
fore such  property  is  so  sold,  the  owner  thereof  may  redeem  the 
same  by  paying  to  the  lienor  the  amount  due  on  account  of  the  lien, 
and  whatever  legitimate  expenses  have  been  incurred  at  the  time  of 
such  payment  in  serving  the  notice  and  advertising  the  sale  as  re- 
quired in  this  article.  Upon  making  such  payment,  the  owner  of 
such  property  is  entitled  to  the  possession  thereof. 

8  [84]  204.  Disposition  of  proceeds.    Of  the  proceeds 

of  such  sale,  the  lienor  shall  retain  an  amount  sufficient  to  satisfy 
his  lien,  and  the  expenses  of  advertisement  and  sale.  The  balance  of 
such  proceeds,  if  any,  shall  be  held  by  the  lienor  subject  to  the  de- 
mand of  the  owner,  or  his  assignee  or  legal  representative,  and  a 
notice  that  such  balance  is  so  held  shall  be  served  personally  or  by 
mail  upon  the  owner  of  the  property  sold.  If  such  balance  is  not 
claimed  by  the  owner  or  his  assignee  or  legal  representative  within 
thirty  days  from  the  day  of  sale,  such  balance  shall  be  deposited 
with  the  treasurer  or  chamberlain  of  the  city  or  village,  or  the 
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supervisor  of  the  town,  where  such  sale  was  held.  There  shall  be 
filed  with  such  deposit,  the  affidavit  of  the  lienor,  stating  the 
name  and  place  of  residence  of  the  owner  of  the  property  sold,  if 
known,  the  articles  sold,  the  prices  obtained  therefor,  that  the 
notice  required  by  this  article  was  duly  served  and  how  served 
upon  such  owner,  and  that  such  sale  was  legally  and  how  adver- 
tised. There  shall  also  be  filed  therewith  a  copy  of  the  notice 
eerved  upon  the  owner  of  the  property  and  of  the  notice  of  sale 
published  or  posted  as  required  by  this  article.  The  officer  with 
whom  such  balance  is  deposited  shall  credit  the  same  to  the  owner 
of  the  property,  and  pay  the  same  to  such  owner,  his  assignee  or 
legal  representative,  on  demand  and  satisfactory  evidence  of 
identity.  If  such  balance  remains  in  the  possession  of  such 
officer  for  a  period  of  five  years,  unclaimed  by  the  person  legally 
entitled  thereto,  it  shall  be  transferred  to  the  general  funds  of  the 
town,  village  or  city,  and  be  applied  and  used  as  other  moneys 
belonging  to  such  town,  village  or  city. 

§  [85]  205,  Remedy  not  ezolusiTe.    The  preceding  pro- 

visions  of  this  article  do  not  preclude  any  other  remedy  by  action 
or  otherwise,  now  existing,  for  the  enforcement  of  a  lien  against 
personal  property,  or  bar  the  right  to  recover  so  much  of  the  debt 
as  shall  not  be  paid  by  the  proceeds  of  the  sale  of  the  property. 

§  206,  Enforeement  by  action;  when  and  in  what 
courts.  An  action  may  be  maintained  to  foreclose  a  lien  upon 
a  chattel,  for  a  sum  of  money,  in  any  case  where  such  a  lien  exists 
at  the  commencement  of  the  action.  The  action  may  be  brought  in 
any  court,  of  record  or  not  of  record,  which  would  have  juris- 
diction to  render  a  judgment,  in  an  action  founded  upon  a  con- 
tract, for  a  sum  equal  to  the  amoimt  of  the  lien. 

[Code  Civil  Procedure,  §  1737.] 

§  207.  Warrant  to  seize  chattel;  proceedings  there- 
upon. Where  the  action  is  brought  in  the  supreme  court,  the 
city  court  of  the  city  of  New  York,  or  a  county  court,  if  the  plain- 
tiff  is  not  in  possession  of  the  chattel,  a  warrant  may  be  granted 
by  the  court,  or  a  judge  thereof,  commanding  the  sheriff  to 
seize  the  chattel,  and  safely  keep  it  to  abide  the  final  judgment; 
in  the  action.  The  provisions  of  title  third  of  chapter  seven 
of  [this  act]  the  code  of  civil  procedure  apply  to  such  warrant, 
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and  to  the  proceedings  to  procure  it,  and  after  it  has  been  issuedy 
as  if  it  was  a  warrant  of  attachment,  except  as  otherwise  expressly 
prescribed  in  this  article. 

[Code  Civil  Procedure,  §  1738.] 

§  208.  Judgment*    In  an  action  brought  in  a  court  specified 

in  the  last  section,  final  judgment,  in  favor  of  the  plaintiff,  must 

specify  the  amount  of  the  lien,  and  direct  a  sale  of  the  chattel 

to  satisfy  the  same  and  the  costs,  if  any,  by  a  referee  appointed 

thereby,  or  an  oflScer  designated  therein,  in  like  manner  as  where 

a  sheriff  sells  personal  property  by  virtue  of  an  execution;  and 

the  application  by  him  of  the  proceeds  of  the  sale,  less  his  fees 

and  expenses,  to  the  payment  of  the  amount  of  the  lien,  and  the 

costs  of  the  action.    It  must  also  provide  for  the  payment  of  the 

surplus  to  the  owner  of  the  chattel,  and  for  the  safe  keeping  of 

the  surplus,  if  necessary,  until  it  is  claimed  by  him.     If  a  de- 

fendant,  upon  whom  the  summons  is  personally  served,  is  liable 

for  the  amount  of  the  lien,  or  for  any  part  thereof,  it  may  alse 

award  payment  accordingly. 

[Code  Civil  Procedure,  §  1739.] 

'    I . 

§  209.  Action  in  inferior  court.     Where  the  action  is 

brought  in  a  court,  other  than  one  of  those  specified  in  [the  last] 

section  [but  one,]  two  hundred  and  seven,  if  the  plaintiff  is  not 

in  possession  of  the  chattel,  a  warrant,  commanding  the  proper 

officer  to  seize  the  chattel,  and  safely  keep  it  to  abide  the  judg- 

ment,  may  bo  issued,  in  like  manner  as  a  warrant  of  attachment 

may  be  issued  in  an  action  founded  upon  a  contract,  brought  in 

the  same  court;  and  the  provisions  of  law,  applicable  to  a  warrant 

of  attachment,  issued  out  of  that  court,  apply  to  a  warrant,  issued 

as  prescribed  in  this  section,  and  to  the  proceedings  to  procure  it^ 

and  after  it  has  been  issued;  except  as  otherwise  specified  in  the 

judgment.     A  judgment  in  favor  of  the  plaintiff,  in  such  an 

action,  must  correspond  to  a  judgment,  rendered  as  prescribed  in 

the  last  section,  except  that  it  must  direct  the  sale  of  the  chattel 

by  an  officer  to  whom  an  execution,  issued  out  of  the  court,  may  be 
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directed;  and  the  payment  of  the  surplus,  if  its  safe  keeping  is 
necessary,  to  the  county  treasurer,  for  the  benefit  of  the  owner. 
[Code  Civil  Procedure,  §  1740.] 

§'210«  Application.  Sections  two  hundred  and  six  to  two 
hundred  and  nine  inclusive  do  [This  article  does]  not  affect  any 
existing  right  or  remedy  to  foreclose  or  satisfy  a  lien  upon  a 
chattel,  without  action;  and  it  does  not  apply  to  a  case,  where 
another  mode  of  enforcing  a  lien  upon  a  chattel  is  specially  pre- 
scribed  by  law. 

[Code  Civil  Procedure,  §  1741.] 

ARTICLE  [8]  10 
Cbattel  Xovtgwiges 

Section  [90]  230.  Chattel  mortgage  to  be  filed. 

[91]  231.  Corporate  mortgages  against  real  and  personal 

""""       property, 
[92]  232^  Where  filed. 

[93]  233.  Filing  and  entry. 

[94]  234^  Fees. 

[95]  235.  Mortgage  invalid  after  one  year,  unless  state- 

^"""        m^nt  is  filed. 
[96]  236.  Duration  of  lien  of  mortgage  on  canal  craft. 

[97]  237.  Copies  to  he  evidence  of  certain  facts. 

[98]  238.  Mortgage,  how  discharged  of  record. 

§  [00]  230.  Cliattel  mortgage   to   be   filed.     Every 

mortgage  or  conveyance  intended  to  operate  as  a  mortgage  of  goods 
and  chattels  or  of  any  canal  boat,  steam  tug,  scOw  or  other  craft,  or 
the  appurtenances  thereto,  navigating  the  canals  of  the  state,  which 
is  not  accompanied  by  an  immediate  delivery,  and  followed  by  an 
actual  and  continued  change  of  possession  of  the  things  mort- 
gaged, is  absolutely  void  as  against  the  creditors  of  the  mort- 
gagor, and  as  against  subsequent  purchasers  and  mortgagees  in 
good  faith,  unless  the  mortgage,  or  a  true  copy  thereof,  is  filed  as 
directed  in  this  article. 

[As  amended  by  L.  1900,  Ch.  248,  §  1.] 
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§  £01}  231.  Corporate  mortsases  against  real  and 

personal  property.  Mortgages  creating  a  lien  upon  real  and 
personal  property,  executed  by  a  corporation  as  security  for  the 
payment  of  bonds  issued  by  such  corporation,  or  by  any  telegraph, 
telephone  or  electric  light  corporation,  and  recorded  as  a  mortgage 
of  real  property  in  each  county  where  such  property  is  located  or 
through  which  the  line  of  such  telegraph,  telephone  or  electric 
light  corporation  runs,  need  not  be  filed  or  refiled  as  chattel 
mortgages. 

§  p2]  232>  Wbere  filed.    An  instrument,  or  a  true  copy 

thereof,  if  intended  to  operate  as  a  mortgage  of  a  canal  boat,  steam 
tug,  scow  or  other  craft,  or  of  the  appurtenances  thereto,  navigating 
the  canals  of  this  state,  must  be  filed  in  the  office  of  the  comp- 
troller, and  need  not  be  filed  elsewhere.  Every  other  chattel 
mortgage,  or  an  instrument  intended  to  operate  as  such,  or  a  true 
copy  thereof,  must  be  filed  in  the  town  or  city  where  the  mort- 
gagor, if  a  resident  of  the  state,  resides  at  the  time  of  the  execu- 
tion thereof,  and  if  not  a  resident,  in  the  city  or  town  where  the 
property  mortgaged  is  at  the  time  of  the  execution  of  the  mort- 
gage. If  there  is  more  than  one  mortgagor,  the  mortgage,  or  a 
certified  copy  thereof,  must  be  filed  in  each  city  or  town  within  the 
state  where  each  mortgagor  resides  at  the  time  of  the  execution 
thereof.  In  the  city  of  New  York,  such  instrument  must  be  filed 
as  follows,  namely :  In  the  borough  of  Brooklyn  in  said  city,  such 
instrument  shall  be  filed  in  the  office  of  the  register  of  the  county 
of  Kings;  in  the  borough  of  Queens  in  said  city,  in  the  office  of  the 

clerk  of  Queens  county ;  in  the  borough  of  Richmond  in  said  city, 
in  the  office  of  the  clerk  of  the  county  of  Richmond,  and  in  the 
borough  of  Manhattan  and  the  borough  of  the  Bronx  in  said  city, 
in  the  office  of  the  register  of  the  city  and  county  of  New  York.  In 
every  other  city  or  town  of  the  state,  in  the  office  of  the  city  or  town 
olerk,  unless  there  is  a  county  clerk's  office  in  such  city  or  town,  in 
which  case  it  must  be  filed  therein.  If  the  chattels  mortgaged  are 
in  the  city  of  New  York  at  the  time  of  the  execution  of  the  mort- 
gage, the  mortgage  or  a  true  copy  thereof  must  be  filed  in  the 
county  where  the  mortgagor  alleges  to  reside  at  the  time  of  the 
execution  of  the  mortgage,  and  in  the  county  where  the  property 
is  situated. 

[As  amended  by  L.  1900,  Ch.  248,  §  2,  and  L.  1901,  Ch.  219, 

§1.] 

§  [93[]  233,  Filins  and  entry.     Suoh  offioers  shall  file 
every  such  instrument  presented  to  them  for  that  purpose,  and  in- 
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dorse  thereon  its  number  and  time  of  ita  receipt.  They  shall  enter 
in  a  book,  provided  for  that  purpose,  in  separate  columns,  the  names 
of  all  the  parties  to  each  mortgage  so  filed,  arranged  in  alphabetical 
order,  under  the  head  of  "  mortgagors "  and  "  mortgagees,"  the 
number  of  such  mortgage  or  copy  and  the  date  of  the  filing  thereof; 
and,  if  the  mortgage  be  upon  a  craft  navigating  the  canals,  an4 
filed  in  the  office  of  the  comptroller,  the  name  of  tiie  craft  shall  also 
be  inserted.  In  the  city  of  New  York  such  officers  shall  in  addi- 
tion to  the  entry  aforesaid  enter  in  another  book  provided  for  that 
purpose  a  statement  of  the  premises  in  which  the  chattels  mort- 
gaged are  contained,  arranged  in  alphabetical  order,  under  the 
name  of  the  street  or  avenue  where  the  premises  are  situated  and 
giving  the  number  of  such  mortgage  or  copy  and  the  date  of  the 
filing  thereof.  In  case  no  street  or  avenue  is  mentioned  in  the  de- 
scription, in  the  mortgage  or  copy,  of  the  premises  in  which  the 
chattels  are  contained,  then  a  statement  of  such  premises  shall  be 
entered  under  the  title  "miscellaneous."  Except  in  the  city  of 
New  York  such  officers  at  the  time  of  filing  of  such  instrument 
shall  upon  request  issue  to  the  person  filing  the  same  a  receipt 
in  writing,  which  shall  contain  the  names  of  the  parties  to  the 
mortgage,  its  date,  amount  and  the  date  and  time  i>f  filing  thereof. 
[As  amended  by  L.  1900,  Ch.  248,  §  3;  L.  1902,  Ch.  64,  §  1, 
and  L.  1906,  Ch.  381,  §  1.] 

8  C®*1  ^^^^*  Fees,  The  several  clerks  and  registers  are  en- 
titled to  receive  for  services  hereunder,  the  following  fees :  For  fil- 
ing each  instrument,  or  copy,  six  cents ;  for  issuing  a  receipt  for  the 
same,  six  cents ;  for  entering  the  same  as  aforesaid,  six  cents ;  for 
searching  for  each  paper,  six  cents ;  and  the  like  fees  for  certified 
copies  of  such  instruments  or  copies  as  are  allowed  by  law  to  clerks 
of  counties  for  copies  and  certificates  of  records  kept  by  them.  The 
comptroller  is  entitled  to  receive  the  following  fees  for  services 
performed  under  this  article,  for  the  use  of  the  state:  For  filing 
each  instrument  or  copy  and  entering  the  same,  twenty-five  cents ; 
for  searching  for  each  paper,  twenty-five  cents ;  and  the  like  fees 
for  certified  copies  of  such  instruments  or  copies,  as  are  allowed 
by  law  to  be  charged  by  the  comptroller  for  copies  and  certificates 
of  records  kept  in  his  office.  No  officer  is  required  to  file  or  enter 
any  such  paper,  or  furnish  a  copy  thereof,  or  issue  a  receipt  there- 
for, until  his  lawful  fees  are  paid. 

[As  amended  by  L.  1906,  Ch.  381,  §  2.] 

§  [95]  235,  Mortgage  invalid  after  one  year,  un- 
less statement  is  filed*    A  chattel  mortgage,  except  as  other- 
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wise  provided  in  this  article,  shall  be  invalid  as  against  creditors  of 
the  mortgagor,  and  against  subsequent  purchasers  or  mortgagees  in 
good  f ai^,  after  the  expiration  of  the  first  or  any  succeeding  term 
of  one  year,  reckoning  from  the  time  of  the  first  filing,  unless, 

1.  Within  thirty  days  next  preceding  the  expiration  of  each 
such  term,  a  statement  containing  a  description  of  such  mortgage, 
the  names  of  the  parties,  the  time  when  and  place  where  filed, 
the  interest  of  the  mortgagee  or  any  person  who  has  succeeded  to 
his  interest  in  the  property  claimed  by  virtue  thereof,  or 

2.  A  copy  of  such  mortgage  and  its  indorsements,  together  with 
a  statement  attached  thereto  or  indorsed  thereon,  showing  the 
interest  of  the  mortgagee  or  of  any  person  who  has  succeeded  to 
his  interest  in  the  mortgage,  is  filed  in  the  proper  office  in  the  city 
or  town  where  the  mortgagor  then  resided,  if  he  is  then  a  resident 
of  the  town  or  city  where  a  mortgage  or  a  copy  thereof  or  such 
statement  was  last  filed;  if  not  such  resident,  but  a  resident  of 
the  state,  a  true  copy  of  such  mortgage,  together  with  such  state- 
ment, shall  be  filed  in  the  proper  office  of  the  town  or  city  where 
he  then  resides;  and  if  not  a  resident  of  the  state,  then  in  the 
proper  office  of  the  city  or  town  where  the  property  so  mortgaged 
was  at  the  time  of  the  execution  of  the  mortgage.  Where  the 
chattels  mortgaged  were  located  in  the  city  of  New  York  at  the 
time  of  the  execution  of  the  mortgage,  a  copy  of  such  mortgage 
and  its  indorsements  together  with  a  statement  attached  thereto, 
or  indorsed  thereon,  showing  the  interest  of  the  mortgagee  or  of 
any  person  who  has  succeeded  to  his  interest  in  the  mortgage,  must 
be  filed  in  the  same  office  where  the  original  mortgage  or  a  copy 
thereof  was  filed  at  the  time  of  the  execution  of  the  same.  Except 
in  the  city  of  New  York  the  officer  with  whom  such  a  renewal 
statement,  or  copy  of  a  mortgage,  is  filed  shall  upon  request  issue 
to  the  person  filing  the  same  a  receipt  in  writing,  which  shall  con- 
tain the  names  of  the  parties  to  ihe  instrument  filed,  its  date, 
amount  and  the  date  and  time  of  filing  thereof. 

[As  amended  by  L.  1901,  Ch.  219,  §  2,  and  L.  1906,  Ch.  381, 
§  3.] 

§  f9GJ  236.  Duration  of  lien  of  n&ortsaee  on  canal 

craft.  Every  mortgage  upon  a  canal  boat  or  other  craft  navi- 
gating the  canals  of  this  state,  filed  as  provided  in  this  article,  shall 
be  valid  as  against  the  creditors  of  the  mortgagor  and  against  sub- 
sequent purchasers  or  mortgagees  in  good  faith,  as  long  as  the  debt 
which  the  mortgage  secures  is  enforcible.  From  the  time  of  filing, 
every  such  mortgage  shall  have  preference  and  priority  over  iJl 
other  claims  and  liens,  not  existing  at  the  time  of  such  filing. 
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§  £9T|  237>  Copies  to  be  OTidenoe  of  certain  facts. 

A  copy  of  any  sucli  original  instrument,  or  of  a  copy  thereof,  in- 
cluding any  statement  relating  thereto,  certified  by  the  oflBcer  with 
whom  the  same  is  filed,  may  be  received  in  evidence,  but  only  of  the 
fact  that  such  instrument,  or  copy,  or  statement  was  received  and 
filed  according  to  the  indorsement  thereon;  and  the  original  in- 
dorsement upon  such  instrument  or  copy  may  be  received  in  evi- 
dence only  of  the  facts  stated  in  such  indorsement. 

§  [D8J  238.  Mortgage,  honv'  discharged  of  record. 

Upon  the  payment  or  satisfaction  of  a  chattel  mortgage,  the  mort- 
gagee, his  assignee  or  legal  representative,  upon  the  request  of  the 
mortgagor  or  of  any  person  interested  in  the  mortgaged  property, 
must  sign  and  acknowledge  a  certificate  setting  forth  such  pay- 
ment or  satisfaction.  The  officer  with  whom  the  mortgage,  or  a 
copy  thereof  is  filed,  must,  on  receipt  of  such  certificate,  file  the 
same  in  his  office,  and  write  the  word  '^  discharged ''  in  the  book 
where  the  mortgage  is  entered,  opposite  the  entry  thereof,  and 
the  mortgage  is  tibereby  discharged. 


ARTICLE  [10]  11 
LaiTS  Repealed;  Wben  to  Take  Effect 

Section  [120J  250.  Laws  repealed. 

[121]  251.  When  to  taJee  effect. 

§  [120]  250,  Iiaws  repealed.  Of  the  laws  [or  parts 
thereof  specified]  enumerated  in  the  schedule  hereto  annexed, 
[and  all  laws  amendatory  thereof , J  that  portion  specified  in  the 
first  column  marked  ^^  section  "  is  [are]  hereby  repealed. 

§  [121]  251.  When  to  take  effect.    This  chapter  shall 

take  effect  [September  firsts  eighteen  hundred  and  ninety-seven] 
inmiediately. 

Vol.  III.— 22 
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SCHEDULE  OF  LAWS  REPEALED 


Statutes  Hereby  Repealed 

Previous  Repeals 

RevisedStatutesj       ^^^ 

Section 

Repsaling  Statutes 

Pl.lCh.lTit.lArt. 

L.     1    Ch.   1     § 

3     8    8 


AU. 


1.2 1855  110  1,2 

3,8,9,42 1869  79  3-5,9 

7,14.23,36 1860  208  4,6.9,10 

12 1830  MO  60 

16 1850  803  1 

1»-19 1869  79  7 

38 1830  MO  61 

All. 1862  482  34 

All. 1880  245  1 1  1 


Set 
note 

w 

[10] 

m 

m 
m 


Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Ssction 

Section 

Repealing  Stotutes 

L.    1 

Ch.    1 

§ 

1798          1* 

(22dSe08.)All.. 

AU 

1828 

21* 

1  140 

1817        60 

AU 

All 

1828 

21* 

1  1  40 

1826      247 

All 

All 

1828 

21* 

1  1447 

1828        21* 

111140,447... 



... 

1830      179 

1,2,7 

1,2 

1897 

418 

120 

7 

1886 

593 

1  t5 

1830      320 

61 

.... 

... 

1830      830 

All 

All 

1851 

513 

13 

All 

1863 

600 

12 

All 

1881 

537 

1 

See 
note 


[II] 


[111 


*  Second  meeting 
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Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1  Ch.    1     § 

See 

.  noto 


1831  318  AU. 

1832  120  AU. 

1833  200  AU. 
1833  279  All. 

1840  185  AU. 

1844  220  AU. 


1844   305   AU. 


1846  205  AU^, 

1846  184  AU. 

1848  282  AU. 

1849  69  AU. 

1850  160  AU. 
1850  303  AU. 


AU. 1862  m 

All. 1863  600 

AU. 1881  637 

All. 11^  245 

3 1873  601 

AU. 1897  418 

AU. 1862  jW2 

AU. 1851  613 

AU. 1863  600 

AU. 1881  537 

Part  relating  to  Rensaelaer 

county 1866  778 

AU,  except  part  relating 

to    counties    of    Kings, 

Queens,  Erie,  New  York, 

Onondaga,  Rensselaer..  1873  489 
Part  relating  to  city  of 

BuflFalo 1880  143 


6,11 1850  160 

All 1885  342 

AU. 1897  418 

All. 1897  418 

AU. 1885  342 

AU 1862  482 


34 
12 

1 

1  T  11 
1 

120 

34 

13 

12 

1 

23 


27 


21 


2J 

26 

120 

120 

26 

34 


[10] 
[12] 


[131 


[14] 
[10] 

[16] 
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Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.   1 

Ch. 

§ 

1851      169 

AU 

Part  relating  to  countieB 

of    Westchester,     Rena- 

^ 

selaer  and  Putnam 1852 

Part  relating  to  counties 
of      Westchester       and 

384 

14 

Putnam 1854 

402 

24 

AU 

1885 

342 

20 

1851   513   All. 


1851   517   AU. 


1852   108   AU. 


1852   384   AU. 


1853   335   AU. 
1853   413   AU. 


AU. 1863  500  12 

AU. 1881  637  1 

AU. 1871  872  11 

AU. 1880  1«  21 

AU. 1866  TTS  23 

AU. 1886  3^  26 

2,0 1863  413  1 

AU,  except  part  relating 

to  counties  of  Rensselaer 

and  Chemung 1854  402  24 

Part  relating  toplensselaer 

county 1865  778  23 

^. 1M6  3^  26 

AU. 1862  478  14 

AU,  except  as  to  counties 

of  Rensselaer  and  Cbe- 

mung 1864  402  24 

Part  relating  to  Rensselaer 

county 1865  778  ^ 

AU,- 1885  342  26 


See 
obte 


[10] 


Digitized  by  VjOOQIC 


UODN  LAW- 


•  BOHEDUIiSS 


8405 


Statutes  Hereby  Repealed 

Previous  Repeals 

I. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1  Ch.   1     { 

See 

note 


1854      402      AU. 


1855 

1855 

1857 
1858 


1858 
1859 


1860 


1860 


1860 


no  AU 

404  AU 

663  AU 

204  AU. 

247  AU, 

79  All 

208  All 

446  All. 

469  AU 


1,4 1869  668 

2, 3, 5-14, 1^-19,21-24...  1873  489 

20 1871  188 

AU. 1885  342 

1,2 1869  79 

AU. 1862  482 

AU. 1863  600 

AU. 1881  537 

AU. 1885  342 

Part  relating  to  counties 

of  Kings  and  Queens 1862  478 

Part    relating    to    Rens- 
selaer ycountv 1865  778 

kh, 1885  342 

AU. 1897  418 

1,2,6,9 1860  208 

1-6,9 1862  482 

1.2,4,6,9-11 1860  *B9 

1-11 1862  482 

1 1876  319 

All. 1897  418 

1-11 1862  482 


2,3,&- 
14,18- 
21,23, 
25-27 

1 

26 

hi 
34 

12 

1 

26 

14 


[Id] 


[10] 
[101 

[101 


23 

26 

120 

1,2,8. 

n 

[IM» 

34 

1,2,4, 

6,^11[I0,I9] 

34 

1 

[101 

120 

34 

[301 
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Statutes  Hefthy  Repealed 

Previous  Repeals 

L. 

Ql 

Secti<m 

Section 

Repealing  Statutes 

L.    i  Ch.   !     { 

1862  478  AU 

1862  482  AU 

1863  422  All 

1863  500  All 

1864  366  All 

1864  387  All 

1864  412  AU 

1865  778  AU 

1866  752  All 
1866  788  All 
1868  79  AU 

1868  779  AU 

1869  558  All 
1869  738  All 


AU. 1886  m 

2 1885  273 

3,9 1879  334 

1-3,27,33 1897  418 

4^26,28-32,34,35 1897  419 

1 1897  419 

2 1885  216 

2 1897  418 

6 1868  79 

AU. 1881  637 

AU 1885  m 

1 1882  119 

AU. 1^  3^ 

All. 1896  6^ 

3 1892  274 

4 1894  724 

AU. 1897  418 

All. 18«5  342 

AU. 1881  537 

AU. 1885  342 

All. 1881  537 

AU. 1885  3^ 

1 1896  629 

AU. 1897  418 

1,2 1873  m 

AU. 1885  342 

AU 1880  245 


26 
1 

hi 
120 

3 

3 

1 

120 

1 

1 

26 

1 

26 

1 

1 

2 

120 

26 

1 

26 

1 

26 


See 

.note 


[10] 
[101 


[10] 
[10] 

[10] 


[10] 
[10] 


1 

[10] 

120 

1,4 

[10] 

26 

1545 
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Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealins  SUtutes 

-   Sea 

L.    1  Ch.    1     § 

.note 

1870 
1870 
1871 


194 
529 
188 


1871   872 


1872   498 


1872 
1872 
1872 
1873 


598 
669 
691 
489 


1873   501 


1874 
1875 
1875 


551 
233 
379 


1875   392 


1876 
1878 


319 
315 


1879   171 


AU. 
All. 
Ah. 

AU. 

All. 

AU. 
AU. 
AU. 
M. 

AU. 

AU. 
AU. 
AU. 

IzL 

AU. 
AU. 

AU. 


AU. 
AU. 

1  • 

AU. 


Part  relating  to  the  city  of 

Buffalo. 

1 

AU. 

AU 

AU. 

AU 

1 

AU_. 

AU 

A^. 

AU 

An. 

4 

A^. 

1,2,5-7 

3,4 

AU 

1-8, 10, 14. 15, 16 

13 

1-5,13-15.. 


1885 
1897 
1873 
1885 


342 
418 
489 
342 


6-12. 
AU.. 


26 
120 
22 
26 


[10] 


1880 

143 

21 

1880 

145 

1 

[10] 

1897 

418 

120 

1874 

2^ 

1 

1897 

418 

120 

1885 

342 

26 

1875 

233 

1 

[10] 

1885 

342 

26 

1879 

418 

1 

[10] 

1897 

418 

120 

1885 

342 

26 

1885 

342 

26 

1879 

509 

1 

[10] 

1885 

342 

26 

1897 

418 

120 

1897 

419 

3 

1897 

418 

120 

1891 

255 

1-12 

[10 

1896 

682 

1 

[10] 

1897 

418 

120 

1897 

419 

3 

1897 

418 

120 
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Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1  Cli.   i     § 

1879  334  AU, 

1879  336  AU 

1879  418  AU 

1879  509  Air 

1879  530  AU 

1880  143  AU 
1880  145  AU 

1880  4^  All 

1880  486  AU. 

1881  429  AU, 

1882  119  AU, 

1883  383  AU 

1883  421  AU 

1884  315  AU 

1885  216  AU 
1885  273  AU 

1885  342  AU 


1 1897  418  120 

2 1897  419  3 

1 1883  421  1 

AU. 1897  418  120 

1 1895  354  1 

All. 1897  418  120 

AU. 1885  342  26 

AU. 1897  418  120 

AU. 1885  342  26 

1 1892  91  1 

All. 1897  418  120 

1-4, 10, 13 1897  418  120 

6-10 1897  419  3 

AU. 1885  342  26 

1 1891  255  12 

AU. 1897  418  120 

AU. 1885  342  26 

AU. 1897  418  120 

AU. 1897  418  120 

2J 1886  ^  1^ 

AU. 1897  418  120 

AU. 1897,  418  120 

1 1886  88  1 

AU. 1897  418  120 

1 1^  316  1 

2,3 1896  673  2^ 

6 1896  915  1 


See 

to 

[31] 
[10 
[10] 


[101 

[22] 

[10] 


^   1^     [10] 


[10] 


[10] 
[10] 
[10] 
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Statutes  Hereliy  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1  Ch.   1     i 

1885  488 

1885  526 

1886  88 
1886  382 

1886  495 

1887  420 

1887  458 

1888  225 

1888  316 

1888  457 

1888  543 

1891  171 

1891  255 


1892   91 
1892   274 


All 

AU 
AU 
AU 
All 

An 

All 

All 

All 

All 
All 
AU 
All 

AU 

AU 


See 

note 

6 1895  161  1  [10] 

^ 19^  4^  1  [10] 

1-6,24,25 1897  418  120 

7-23,25,26 1897  419  3 

2 1886  495  1  [10] 

AU. 1897  418  120 

AU. •. 1897  418  120 

AU. 1897  418  120 

AU. 1897  418  m 

1 1888  225  1  [10*23] 

AU. 1897  418  120 

AU. 1896  673  4 

AU. 1897  419  3 

3 1888  467  1  [10] 

M. 1897  418  120 

1 1892  632  1  [10,24] 

M. 1897  418  120 

1 1895  673  1  [10] 

AU. 1897  418  120 

M. 1897  418  120 

All. 1897  418  120 

AU. 1897  418  120 

1.12 1892  629  1-12 

1-5. 10-13 1897  418  m 

6-9 1897  419  3 

AU. 1897  418  120 

1 1893  406  1  [10] 
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Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealins  Statutes 

L.  1 

Oil.  1 

i 

All 

1897 

418 

120 

1892 

629 

All 

1-^5,10-12 

1897 

418 

120 

6-9 

1897 

419 

3 

1892 

632 

All 

1 

1893 

684 

1     1 

All 

1897 

418 

120 

1893 

300 

All 

All 

1897 

418 

120 

1893 

405 

All 

1 

1894 

724 

1 

All 

1897 

418 

120 

1893 

684 

All 

1 

1894 

420 

1 

All 

1897 

^418 

120 

1894 

253 

All 

All 

1897 

418 

120 

1894 

420 

All 

1 

1895 

523 

1 

All 

1897 

418 

120 

1894 

724 

All 

AU 

1897 

418 

120 

1895 

161 

All 

All 

1897 

418 

120 

1895 

354 

All 

1 

1896 

528 

1 

AU 

1897 

418 

120 

1895 

523 

All 

1 

1895 

925 

1 

AU 

1897 

418 

120 

1895 

529 

All 

AU 

1897 

418 

120 

1895 

673 

All 

1-3 

1897 

418 

120 

All. 

1897 

419 

3 

1895 

884 

All 

AU 

1897 

418 

120 

1895 

925 

All 

1 

1896 

601 

1 

AU. 

1897 

418 

120 

1896 

528 

All 

AU 

1897 

418 

120 

1895 

601 

AU 

AU 

1897 

418 

120 

See 


[10,25} 

[10} 
[10.  36} 

[10} 


|l-t 


\l9i 


[10} 
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Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1  Ch.   i     § 

1896  682  AU. 

1896  738  AU. 

1896  915  AU. 

1897  418  AU. 


1898  169  AU. 

1899  25  AU. 
1899  322  AU. 
1899  369  AU. 
1899  380  AU. 
1899  465  AU. 


AU. 

AU. 

AU. 

5 

9.  suM.  1. 

12 

16 

17 

20 

21 

32 


1897 
1897 
1897 
1902 
1905 
1902 
1907 
1899 
1902 
1900 
1904 


50-52 1899 

60 1902 

71 1899 

73 1906 

74 1899 

81,82 1899 

90.92,93 1900 

94 1906 

95  Bubd.  2 1901 

95 1906 

1 1902 

1 1902 


418 

418 

418 

37 

96 

37 

360 

25 

37 

78 

246 

322 

351 

380 

687 

465 

369 

248 

381 

219 

381- 

37 

37 


120 

120 

120 

1 

1 

2 

1 

1 

4 

1 

1 

1 

1 

1 

1 

1 

1-3 

2 

2 

3 

4 


1 1905      ^        1 

1 1906      687        2 


See 
,  note 


[10,27] 
[10] 
[10] 
[10] 
[10] 
[10] 
[10] 
[10] 
[10] 
[10] 
[10] 
[10] 
[10] 
[10] 
[10] 
[10] 
[10] 
[10] 
[10,  28] 
[10,  29] 
..  [30] 
..  [31] 
[10] 
[10] 
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SUtutes  Hereby  Repealed 

Previous  Repeals 

In 

Ch. 

SecUon 

Section 

Repealing  Statutes 

L.    i  Ch.   1     § 

1900 
1900 

1901 
1992 
1902 
1902 
1902 
1904 
1904 
1905 


78 
248 


1-3.6.. 


219      AU. 
37      AU. 


64      All. 

351      AJL 

608      2 

246      AIL 

261      AU. 

96      AU 

.  1905      206      AU. 

1906      381      AU 

1906  687      AU 

1907  m      AU 

1907      692      AU. 

Code    QvU 

Procedure  1737-1741. 


Code    avU 
Procedure  3398-3441. 


2 1901      219 

3 1902        64 

2 1906      381 


1906 
1904 


381 
261 


See 


[«1 

1  [10, 33] 

1  [10] 

3  [10,34] 

[35] 

1  [10] 

1  [10] 

[36] 

"I  [37] 

[38] 


[39] 
[40] 
[41] 
[42] 

[47] 


.      [44] 
[45,46] 
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LIEN  LAW 
NOTES  TO  TEXT 

Soope  of  law.  Tlie  lien  law  contains  all  provisionB  of  the 
law  as  enacted,  with  amendments  to  date,  except  Article  9,  relat- 
ing to  the  conditional  sale  of  goods,  which  has  been  transferred  to 
the  Personal  Property  Law. 

Code  Civil  Procedure,  Chapter  14,  Title  2,  Article  2,  providing 
for  the  enforcement  of  liens  on  personal  property;  Chapter  28, 
Titles  3  and  4,  providing  respectively  for  the  enforcement  of  liens 
on  real  property  and  on  vessels,  have  been  consolidated  in  this  law. 

To  the  schedule  of  repeals  has  been  added  all  statutes  relating 
to  liens,  either  because  heretofore  repealed  or  because  recom- 
mended for  repeal  as  inactive,  obsolete  or  superseded. 

1.  Artiole  9  (old  number).  Head  note  of  old  Article  9 
omitted  because  said  article  has  been  transferred  to  Personal  Prop- 
er^ Law.    See  note  27. 

2.  §  2.  Divided  into  paragraphs  and  running  headlines  in- 
serted, but  there  is  no  change  in  substance. 

3.  §  18.  Sentence  which  applies  to  liens  existing  when 
amendment  of  1902  took  effect  omitted  as  temporary. 

4.  §  250.  Matter  added  and  matter  omitted  to  meet  the  re' 
quirement  of  the  form  of  the  "  Schedule  of  Laws  Repealed,''^ 
given  in  Canal  Law. 

NOTES  TO  SCHEDULE  OF  REPEALS 

10.  The  following  statutes  have  been  amended  so  as  to  read 
as  follows,  and  are  superseded  and  repealed  by  the  amending 
statute: 


Lawa. 

Chap. 

8«c. 

B.  S.,  Pt  3,  Ch.  8,  Tit.  8,  §§  1- 

1859 

79 

1,  2,  6,  9 

3,  7-9, 12, 14, 15, 

23,  36,  42. 

1860 

208 

1,  2,  4,  6,  9-11 

1860 

446 

1 

Laws.   Chap.  See. 

1862 

482 

2,3,9 

1833  279   3 

1863 

422 

2 

1846  184   6,  11 

1863 

500 

6 

1862  384   2,  9 

1864 

366 

1 

1854  402   1-14, 

16-24 

1864! 

412 

3,  4 

1855  110   1,  2 

1868 

779 

1 
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Laws 

Chap. 

Sec. 

1869 

668 

1,  2 

1871 

188 

1872 

498 

1873 

489 

1873 

501 

All 

1875 

379 

1878 

315 

1-8, 10, 13-16 

1879 

336 

1879 

418 

1880 

146 

1881 

429 

1884 

315 

2,  7 

1885 

273 

1886 

342 

1-3,  5,  6,  20 

1886 

488 

1886 

495 

1887 

458 

1888 

225 

1888 

316 

1892 

274 

1892 

632 

Laws 

Chap. 

See. 

1893 

405 

1893 

684 

1894 

420 

1895 

354 

1895 

623 

1895 

925 

1897 

418 

5,  9 

(Bubd.  1), 

12, 

15,  17,  20, 

.  21, 

32,  50-52, 

60, 

71,  73,  74, 

81, 

82,  90,  92- 

95. 

1898 

169 

1 

1899 

25 

1 

1899 

380 

1 

1899 

466 

1 

1900 

248 

2,3 

1901 

219 

2 

1902 

64 

1 

1902 

351 

1 

Where  the  foregoing  statutes  have  been  repealed  by  being 
amended  to  read  as  follows,  except  the  sections  "  This  act  shall 
take  effect  immediately,"  this  section  is  included  in  the  word 
"All "  under  the  heading  "  Statutes  Hereby  Repealed." 

11.  As  the  statutes  covered  by  express  repealing  acts  have 
been  repealed  by  the  Consolidated  Laws,  the  repealing  statutes 
have  been  recommended  for  repeal. 

12.  L.  1840,  Oh.  185.  Amendatory  of  R.  S.,  Pt.  3,  Ch.  8, 
Tit.  8,  Art  1,  which  was  repealed  by  L.  1862,  Ch.  482,  §  &4, 
'^  and  all  acts  amendatory  thereof." 

13.  L.  1844,  Ch.  305.  Statute  has  been  repealed  so  far  as 
it  affects  various  portions  of  the  state  as  follows:  By  L.  1865, 
Ch.  778,  §  23,  as  to  county  of  Rensselaer.  L.  1873,  Ch.  489,  §  27, 
except  as  to  counties  of  Kings,  Queens,  Erie,  New  York,  Onon- 
daga and  Rensselaer.  L.  1880,  Oh.  143,  §  21,  as  to  city  of 
Buffalo.  Balance  abrogated  by  Lien  Law,  which  applies  to  entire 
state. 

14.  L.  1845,  Ch.  205.  Extends  and  amends  L.  1844, 
Oh.  305,  which  has  been  partially  repealed  and  balance  super- 
seded.   See  preceding  note. 

16.  L.  1848,  Oh.  282.  L.  1897,  Oh.  418,  §  120,  Lien  Law, 
repeals  all  lawe   specified  in  schedule  thereto  ^^and   all  lawB 
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amendatory   thereof."      Act  cited   is   amendatory  of  L.    1833, 
Ch.  279,  which  is  contained  in  said  schedule. 

18.  L.  1859,  Oh.  79.  Sections  1-6,  9  have  been  repealed 
as  appears  in  the  schedule.  Section  7  is  a  repealing  section. 
Section  8  specifies  that  "  this  act  shall  not  apply  to  debts  here- 
tofore contracted."  Section  10  repeals  "  all  acts  and  parts  of 
acts  inconsistent  herewith."  Section  11,  when  act  shall  take 
effect.      Obsolete  and  useless. 

19.  L.  1860,  Oh.  208.  Sections  1-11  have  been  repealed 
as  appears  in  schedule.  Section  12  repeals  inconsistent  acts. 
Schedule  of  laws  repealed  to  proposed  Lien  Law  is  intended  to 
cover  all  former  statutes  on  the  subject  of  liens,  rendering  this 
section  useless.      Section  13,  when  act  takes  effect. 

20.  L.  1860,  Oh.  469.  Sections  1-11  have  been  repealed 
as  appears  in  schedule.  Section  12  repeals  inconsistent  acts. 
Section  13,  when  act  to  take  effect. 

21.  L.  1879,  Oh.  334.  Schedule  of  laws  repealed  to 
L.  1897,  Ch.  419,  §  3,  contains  L.  1873,  Ch.  334,  §  2,  which  is 
doubtless  error  for  L.  1879,  Ch.  334,  §  2,  as  the  former  act 
relates  to  bulk  head  and  pier  lines  in  harbor  of  New  York,  while 
latter  relates  to  liens  on  ships.  For  this  reason  said  act  cited 
has  been  recommended  for  repeal.  Section  1  of  said  act  is  re- 
pealed as  appears  in  schedule.    Section  3  is  when  act  takes  effect. 

22.  L.  1880,  Oh.  440.  Section  11  prescribes  "how  and 
within  what  time  appeals  may  be  taken  pursuant  to  this  act." 
Section  12  relates  to  priority  of  liens  filed  pursuant  to  "  this  act." 
Balance  of  statute  cited  was  repealed  by  L.  1897,  Chs.  418,  419, 
and  at  this  time  §§  11,  12  are  obsolete  and  without  effect 

23.  L.  1886,  Oh.  495.  L.  1897,  Ch.  418,  §  120,  Lien  Law, 
repeals  all  acts  in  the  schedule  of  laws  repealed  and  "  all  laws 
amendatory  thereof."  Statute  cited  amends  L.  1885,  Ch.  488,  §  2, 
which  is  contained  in  said  schedule. 

24.  L.  1888,  Oh.  22S.  L.  1897,  Ch.  418,  §  120,  Lien  Law, 
repeals  all  acts  in  tfhe  schedule  of  laws  repealed  and  "  all  laws 
amendatory  thereof."  Statute  cited  amends  L.  1884,  CL  315, 
which  is  contained  in  said  schedule. 

26.  L.  1892,  Oh.  632.  L.  1897,  Ch.  418,  §  120,  Lien  Law, 
repeals  "  all  laws  in  the  schedule  of  laws  repealed "  and  "  all 
laws  amendatory  thereof."  Statute  cited  is  amendatory  of 
L.  1884,  Ch.  315,  which  is  repealed  in  said  schedule. 

26.  I*.  1893,  Oh.  684.  L.  1897,  Ch.  418,  §  120,  Lien  Law, 
repeals  all  laws  in  the  schedule  of  laws  repealed  to  said  Lien  Law 
and  "  all  laws  amendatory  thereof."    Statute  cited  is  amendatory 
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of  L.  1884,  Ch.  315,  §  7,  as  amended  by  L.  1892,  Ch.  632,  which 
L.  1884,  Ch.  315,  is  repealed  in  said  sdiedule. 

27.  I-.  1897,  Oh.  418.  This  statute,  which  is  the  "oW 
Lien  Law,  is  recommended  for  repeal  because  its  live  provisions, 
except  as  hereinafter  explained,  are  consolidated  in  Lien  Law. 

Article  9,  being  §§  110-118,  referring  to  contracts  for  the  con- 
ditional  sale  of  goods  and  chattels,  as  amended,  has  been  trans- 
ferred to  the  Personal  Property  Law.  The  history  of  these  sec- 
tions, together  with  L.  1898,  Ch.  354,  L.  1900,  Ch.  248,  §  4, 
L.  1900,  Ch.  762,  L.  1904,  Ch.  259,  and  L.  1904,  Ch.  698,  will, 
therefore,  be  found  in  the  Personal  Property  Law. 

28.  Ij.  1898,  Oh.  169.  Section  1  constructively  repealed  aa 
appears  in  the  schedule.  Section  2  consolidated  in  Lien  Law,  §  25. 
Section  3  is  when  to  take  effect. 

29.  L.  1899,  Oh.  25.  Section  1  constructively  repealed  as 
appears  in  the  schedule.  Section  2  temporary.  Section  3  is  con- 
solidated in  Lien  'Law,  §  18.     Section  4  is  when  to  take  effect. 

30.  L.  1899,  Ch.  322.  Section  1  consolidated  in  Lien  Law,. 
§§  140,  141,  142.    Section  2  is  when  to  take  effect. 

31.  L.  1899,  Oh.  369.  Sections  1,  2  consolidated  in  Lien 
Law,  §§  201,  202. 

32.  I-.  1900,  Oh.  78.    Consolidated  in  Lien  Law,  §  22. 

33.  li.  1900,  Oh.  248,  §§  1-3,  5.  Section  1  consolidated 
in  Lien  Law,  §  230.  Sections  2,  3  have  been  constructively 
repealed  as  appears  in  the  schedule.  Section  5  is  when  to  take 
effect.  Section  4,  as  amended,  has  been  transferred  to  Personal 
Property  Law. 

34.  L.  1901,  Oh.  219.  Section  1  consolidated  in  Lien  Law, 
§  232.  Section  2  constructively  repealed  as  appears  in  tho 
schedule.     Section  3  is  When  to  take  effect. 

36.  L.  1902,  Oh.  37.  Sections  1-4  consolidated  in  Lien 
Law,  §§  5,  12,  18  and  21,  respectively.  Section  5  is  when  to 
take  effect. 

36.  L.  1902,  Oh.  608,  §  2.  Consolidated  in  Lien  Law^ 
§183. 

37.  L.  1904,  Oh.  246.    Consolidated  in  Lien  Law,  §  82. 

38.  L.  1904,  Oh.  261     Consolidated  in  Lien  Law,  §  160. 

39.  L.  1905,  Oh.  96.     Consolidated  in  Lien  Law,  §  9. 

40.  L.  1905,  Oh.  206.     Consolidated  in  Lien  Law,  §  181. 

41.  L.  1906,  Oh.  381.  Consolidated  in  Lien  Law  as  fol- 
lows: Section  1  in  §  233.  Section  2  in  §  234.  Section  3  in 
§  235.     Section  4  is  when  to  take  effect. 

42.  L.  1906,  Oh.  687.  Sections  1,  2  consolidated  in  Lien 
Law,  §§  183,  184.    Section  3  is  when  to  take  effect. 

43.  L.  1907,  Oh.  360.     Consolidated  in  Lien  Law,  §  15. 
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44.  Code  CItU  Prooedure,  §§  1737-1741.  Consoli- 
dated in  Lien  Law,  §§  206-210. 

45.  Code  Civil  Procedure,  §§  3398-3419.  Consoli- 
dated in  Lien  Law,  §§  40-61. 

46.  Code  Civil  Procedure,  §§  3419-3441.  Consoli- 
dated in  Lien  Law,  §§  85-107. 

L.  1897,  Ch.  419,  which  added  Titles  3,  4  to  the  Code  of  Civil 
Procedure,  ended  said  Title  3  with  §  3419  and  began  Title  4 
with  a  §  3419. 

47.  li.  1907,  Ch.  692.    Consolidated  in  Lien  Law,  §  16. 
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(The  original  Liquor  Tax  Law  was  Chapter  29  of  the  "  General 
Laws,"  being  L.  1896,  Ch.  112.) 
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LiaXTOB  TAX  LAW 

AN  ACT  in  relation  to  the  traffic  in  liquors  and  for  the  taxation 
and  regulation  of  the  same,  and  to  provide  for  local  option, 
constituting  chapter  thirty-four  of  the  consolidated  laws. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  foUows: 
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CHAPTER  |;29J  840F  THE  [OENERALJ  COW- 
SOLIDATED  LAWS 

[THE]  LIQUOR  TAX  LAW 

Article  1,  Short  title;  deflnitiong  (§§  1,  2). 

2,  Traffic  in  liqnorg,  taxation  and  regnlation 

of  the  same;  local  option  (§§  3-42). 

3,  Laws,  grants  and  charters  repealed;  sav- 

ing clanse;  when  to  take  effect  (§§  60,  61). 

ARTICLE  1 

Short  Title;  Deflnlttong 

Section  1.  Short  title. 
2.  Definitions. 

§  1.  Short  title.     This  chapter  shall  be  known  as  [the] 
"  Liquor  Tax  Law." 

§  2.  Definitions.     Association.     The  term  '^  association/' [g^not«l] 

as  used  in  this  chapter,  includes  any  combination  of  two  or  more 

persons,  not  incorporated  nor  constituting  a  copartnership. 

Liquors.     The  term  "  liquors  "  as  used  in  this  [act]  chapter, 

includes  and  means  all  distilled  or  rectified  spirits,  wine,  fer- 
mented and  malt  liquors. 

Person.    The  tierm  **  person,"  as  used  in  this  chapter,  includes 

and  means  any  corporation,  association,  copartnership  or  one  or 
more  individuals. 

Sithsistence,     The  term  "  subsistence,"  as  used  in  this  chapter, 

includes  and  means  food  and  lodging. 

Trajfickvng  vn   liqwors.      The  term   "trafficking  in  liquors" 

[within  the  meaning  of]  as  used  in  this  '[act]  chapter  is : 

1.  A  sale  of  less  than  five  wine  gallons  of  liquor ;  or 
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2.  A  sale  of  five  wine  gallons  or  more  of  liquor,  in  which  less 
than  five  gallons  of  any  one  kind  and  quality  is  included;  or 

3.  A  sale  of  five  wine  gallons  or  more  of  liquor,  any  portion  of 
which  is  intended  or  permitted  to  be  drunk  on  the  premises  where 
sold;  or 

4.  A  sale  of  five  wine  gallons  or  more  of  liquor,  when  the 
liquor  so  sold  is  delivered,  or  agreed  to  be  delivered,  in  a  less 
quantity  than  five  wine  gallons  at  one  time ;  or 

6.  The  distribution  of  liquor  by,  between  or  on  behalf  of  mem* 
bers  of  a  corporation,  association  or  copartnership,  to  a  member 
thereof  or  to  others,  in  quantities  less  than  five  wine  gallons ;  or 

6.  The  sale  of  less  than  five  wine  gallons  of  any  preparation, 
compound  or  substance  consisting  in  whole  or  in  part  of  distilled 
or  rectified  spirits,  wine,  fermented  or  malt  liquors,  which,  imder 
the  rulings  and  decisions  of  the  United  States  internal  revenue 
department,  requires  the  payment  of  a  retail  liquor  dealer's  or 
retail  malt  liquor  dealer's  special  United  States  internal  revenue 
tax,  by  any  person  who  has  paid  such  tax  for  the  place  of  such 
sale,  and  for  the  period  in  which  the  same  occurs,  or  by  any  person 
whosoever  in  a  place  for  which  such  tax  has  been  paid,  and  in 
which  a  retail  liquor  dealer's  or  a  retail  malt  liquor  dealer's  special 
United  States  internal  revenue  tax  stamp  in  force  and  effect  is 
maintained  or  posted. 

[Section  2  aa  amended  by  L.  1897,  Ch.  312,  §  1;  L.  1903,  Oh. 
486,  §  1;  and  L.  1905,  Ch.  679,  §  1]. 

ARTICLE  2 

Traflao  in  Ltquorg,  Taxation  and  RegtUatton 
of  the  Same;  Local  Option 

Section      [3]'      '^Abolition  of  hoards  of  excise^  and  their  powers 
and  dviies.'J 
fThe  contin/uance  of  licenses.'J 
fThe  duties  of  existing  hoards  of  excise!^ 
State   commissioner  of  excise;  duties;  neces- 
sary party  to  certain  litigation. 
[7]  4.  Office  of  state  commissioner. 

£8]  5.  Deputy  commissioner;  second  deputy  commis- 
sioner; secretary;  clerks. 
'[9J  6.  Special  deputy  commissioners  in  certain  local- 
ities; special  agents  to  act  in  certain  cases. 
£10J  7.  Duties,  powers,  salaries  and  expenses  of  special 

agents;  attorneys. 
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Section    [ll3  8^  Excise  taxes  upon  the  business  of  trafficking  in 
liquors;  enumeration. 
[12]  9.  Tax,  when  due  and  payable. 
£13 J  10.  Officers  to  whom  the  tax  is  to  be  paid  and  how 

distributed. 
1)14]  11.  Compensation  of  county  treasurers. 
£16]  12.  Boohs  and  blanks  to  be  furnished  by  the  state 

commissioner  of  excise. 
£16]  13.  Local  option  to  determine  whether  liquor  shall 

be  sold  under  the  provisions  of  this  \act^ 
chapter. 

14.  Local  option  to  determine  whether  liquors  shall 

be  sold  under  the  provisions  of  this  chapter  in 

the  several  localities  herein  named. 

£17]  15.  Statements  to  be  made  upon  application  for 
liquor  tax  certificates. 

£18]  16.  Bonds  to  be  given. 

£19]  17^  The  payment  of  the  tax  and  issuing  of  the  tax 

certificate. 
£20]  18.  Form  of  liquor  tax  certificate. 

£21]  19.  Posting  liquor  tax  certificate. 

£22]  20.  Bestrictions  on  the  traffic  in  liqvx>rs  in  conneo- 

tion  with  other  business. 
£23]  21.  Corporations,    associations,    copartnerships    or 

persons  who  or  which  shall  not  traffic  in 
liquors. 
22.  Certain  officials  not  to  be  interested  in  manvr 
facture  or  sale  of  liquors. 
£24]  23.  Places  in  which  traffic  in  liquors  shall  not  be 
permitted. 

£25]  24.  Surrender  and  cancellation  of  liquor  tax  certifi- 
cates; payment  of  rebates;  notice  to  police 
officials. 

£26]  25.  Changing  the  place  of  traffic. 

£27]  26^  Voluntary  sale  of  a  liquor  tax  certificate. 
£28]  27.  Certiorari  upon  refusal  to  issue   or   transfer 
liquor  tax  certificate^]\j  and  of  the  revo- 
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cation  and  cancellation  of  a  liquor  tax  cer- 
tificate. 
Section  [29J  28.  Injunction  for  unlawfully  trafficking  in  liquors 

or  withoui  liquor  tax  certificate. 
£30]  29.  Persons  to  whom  liquor  shall  not  be  sold  or  given 

away. 
i[31]  30.  Other  illegal  sales  and  selling;  definitions  of 

"hotel"  and  "gu^st";  exceptions;  special 

liquor  tax  certificates  in  cities  of  the  first  and 

second  class. 
[81a]  81.  List  of  lodgers  to  be  furnished  by  hotel,  lodging 

and  boarding  house  keepers. 
[31b]  32.  In  respect  to  applications  to  traffic  in  liquors  as 

keeper  of  a  hotel. 
[32]  33.  Sales  and  pledges;  when  void. 

[33]  34.  Persons    liable    for   violations    of    this   [ac<] 

chapter. 

[34]  85.  Penalties  for  violations  of  this  [acQ  chapter. 

[85]  36.  Jurisdiction  of  courts;  reports  of  magistrates. 

[85a]  87.  Jurisdiction  of  courts  of  special  sessions  in  the 

city  and  county  of  New  York. 
[86]  88.  Collection  of  fines  and  penalties  and  forfeitures 

of  bonds;  reports  of  county  clerks. 
[37]  39.  Duties  of  public:  officers  in  relation  to  com- 
plaints and  prosecutions  under  this   fjactj 
chapter. 

[88]  40.  Penalties  for  neglect  of  public  officers  to  per- 
form their  duly  under  this  fjacfj  chapter. 
[89]  41.  Recovery  of  dam^es  ifi  a  civil  action. 

[40.]  ^Intoxication  in  a  public  place.'J 
[41.]  Employment  of  persons  addicted  to  ititoxica- 
tion  by  common  carriers.'^ 
42.  Penalties;  actions  to  recover. 

[43.]  ^Distribntion  of  copies  of  this  act  by  tJie  secre- 
tary of  staie.'j 

'[9  3.  The  abolition  of  boards  of  excise  and  tbeir 
[See  note  2]   powers  and  dnties.     From  and  after  the  thirtieth  day  of 
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April,  eighteen  hundred  and  ninety-six,  all  boards  of  excise  in 
the  state  of  New  York  are  abolished,  and  the  rights,  duties  and 
powers  of  all  boards  of  excise  and  of  all  conunissioners  of  excise, 
and  of  the  clerks  and  all  other  employes,  shall  cease  and  ter- 
minate from  that  date.  No  license  to  sell  liquor  shall  be  granted 
after  the  passage  of  this  act  by  any  such  Ixmrd  of  excise,  to  ex- 
tend beyond  the  thirtieth  day  of  April,  eighteen  hundred  and 
ninety-six.  The  fee  for  such  license  to  so  expire  shall  be  in  pro- 
portion to  the  fee  for  one  year.] 

[§  4.  The  oontinnanoe  of  lioenses.  Every  license  her^I^^^^^^^^l 
tofore  lawfully  granted  by  a  board  of  excise,  which  is  valid  when 
this  act  takes  effect,  shall  be,  and  remain,  valid  for  the  term  for 
which  it  was  granted,  except  as  herein  provided,  unless  sooner 
canceled  imder  the  provisions  of  the  law  under  which  it  was 
granted,  and  the  rights  and. liabilities  of  the  holder  thereof  dur- 
ing such  term  shall  be  governed  by  the  laws  in  force  immediately 
prior  to  the  taking  effect  of  this  act,  except  as  otherwise  ex- 
pressly provided  in  this  act,  but  such  license  shall  cease,  deter* 
mine  and  be  void  from  and  after  the  thirtieth  of  June,  eighteen 
hundred  and  ninety-six;  and  the  tax  herein  provided  to  be  as- 
sessed shall  not  be  levied  or  collected  upon  the  business  of  any 
corporation,  association,  copartnership  or  person  holding  an  un- 
expired license,  until  the  time  lawfully  fixed  for  the  expiration 
of  such  license,  or  its  termination  as  herein  provided  unless  such 
license  shall  be  sooner  canceled.  When  a  license  is  terminated 
on  the  thirtieth  day  of  June,  eighteen  hundred  and  ninety-six,  as 
above  provided,  the  holder  of  such  license  shall  be  entitled  to 
receive  and  recover  from  the  town  or  city  in  which  such  license 
was  granted,  such  proportion  of  the  whole  license  fee  paid  there- 
for, as  the  remainder  of  the  time  for  which  such  license  would 
otherwise  have  run,  shall  bear  to  the  whole  period  for  which  it 
was  granted,  and  the  same  shall  be  paid  by  such  town  or  city  on 
demand.J 

[§  6.  The  dntles  of  ezlsting  boards  of  ezolse.     ^rgAftBouti 

the  fifteenth  day  of  April,  eighteen  hundred  and  ninety-six,  the 
several  boards  of  excise  in  the  several  towns  and  cities  of  the 
state  shall  report  in  detail  to  the  county  treasurer  of  the  county 
in  which  such  board  may  be,  except  in  counties  containing  a  city 
of  the  first  class,  and  in  those  counties  to  the  special  deputy  com- 
missioner for  such  county,  the  names  of  all  corporations,  associa- 
tions, copartnerships,  or  persons  who  at  that  date  hold  a  license 
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from  such  board,  the  kind  of  license  held,  the  date  when  the  same 
was  granted,  the  date  of  the  termination  thereof,  tho  amount  paid 
therefor,  the  name  and  residence  of  each  surety  on  the  bond  of 
each  licensee,  and  the  place  where  business  is  carried  on  by  suoh 
corporation,  association,  copartnership  or  person,  and  the  names 
of  all  persons  against  whom  proceedings  are  pending  for  a  viola- 
tion of  the  excise  law,  and  shall  on  the  thirtieth  day  of  April, 
eighteen  hundred  and  ninety-six,  make  a  supplementary  report 
to  such  county  treasurer  or  special  deputy  commissioner  in  like 
form,  covering  all  business  transacted  by  diem  after  the  fifteenth 
day  of  April.  They  shall  within  thirty  days  after  said  thirtieth 
day  of  April  deposit  with  the  county  treasurer  of  the  county,  or 
in  the  counties  containing  a  city  of  the  first  class,  with  the  special 
deputy  commissioner  for  such  county,  all  books  of  record  and 
accounts,  maps  and  scrap  books  that  have  been  kept  by  such  board. 
Failure  to  make  the  report  required  by  this  section,  or  to  deposit 
the  books  of  record  and  accounts,  maps  and  scrap  books  as  re- 
quired shall  subject  the  offending  members  of  such  board  of  excise 
to  a  penalty  of  five  hundred  dollars  to  be  collected  by  due  process 
of  law  by  the  county  treasurer  of  the  county  elsewhere  than  in  the 
counties  containing  a  city  of  the  first  class,  and  there,  by  the 
special  deputy  commissioner  for  such  county.J 

[See note 3]  §  [^  3*  State  commissioner  of  excise;  dnties^ 
necessary  party  to  certain  litigation.  [Within  ten 
days  after  the  passage  of  this  act]  The  governor,  by  and  with  the 
advice  and  consent  of  the  senate,  shall  appoint  a  state  commis- 
sioner of  excise  who  shall  hold  his  oflBce  for  the  term  of  five  years^ 
and  until  his  successor  is  appointed  and  has  qualified.  A  com- 
missioner shall  in  like  manner  be  appointed  upon  the  expiration 
of  the  temL  If  a  vacancy  occurs  in  the  office  of  commissioner  it 
shall  be  filled  in  like  manner  for  the  residue  of  the  term.  The 
commissioner  shall  execute  and  file  with  the  comptroller  of  the 
state  a  bond  to  the  people  of  the  state  in  the  sum  of  twenty  thou- 
sand dollars,  with  sureties  to  be  approved  by  the  comptroller^ 
conditioned  for  the  faithful  performance  of  his  duties,  andi  for 
the  due  accounting  for  all  moneys  received  by  him  as  such  eom- 
missioner.  The  commissioner  shall  receive  an  annual  salary  of 
seven  thousand  dollars  and  his  necessary  expenses,  which  salary 
shall  be  payable  in  equal  monthly  instalments.  The  state  com- 
missioner shall  make  an  annual  report  to  the  legislature  on  or  be- 
fore the  second  Monday  in  each  year,  which  shall  contain  such 
statements,  facts  and  explanations  as  will  disclose  the  actual  work- 
ings of  [the  liquor  tax  lawj  this  chapter  in  its  bearings  upon  the 

welfare  of  the  state,  including  all  receipts  and  revenues  collected 
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under  the  law,  and  all  expenses  and  disbursements  incurred,  and 
also  such  suggestions  as  to  the  general  policy  of  the  state  and 
such  amendments  of  this  law  as  the  commissioner  shall  deem  ap- 
propriate. The  state  commissioner  shall  also  cause  the  accounts 
and  vouchers  of  all  excise  moneys  collected  and  paid,  over  to  the 
state  and  to  the  several  localities  by  each  county  treasurer  and 
special  deputy  commissioner  in  the  state,  and  the  records 
of  all  transactions  by  them  under   [the  liquor  tax  law]   this 

chapter  to  be  carefully  examined,  and  the  result  of  such  examina- 
tion certified  to  the  state  comptroller  at  least  once  in  every  year  be- 
tween the  first  day  of  May  and  the  first  day  of  October;  and,  in 
addition  to  such  annual  examination,  said  commissioner  may, 
whenever  in  his  discretion  he  shall  deem  it  necessary,  examine 
«aid  accounts,  vouchers  and  records.  The  state  commissioner  of 
excise  shall  be  made  a  party  to  all  actions  and  proceedings  affect- 
ing in  any  manner  the  submission  of  the  local  option  questions 
provided  for  in  section  [sixteen]'  thirteen  of  this  [act]  chapter 

or  the  result  of  any  vote  thereupon  or  the  trafiSc  in  liquors  under 
this  [act]  chapter ;  to  all  actions  and  proceedings  relative  to  the 

issuance  of  liquor  tax  certificates  under  section  [eleven]  eight 

or  the  transfer  thereof  under  section  [twenty-five,  twenty-six,  or 
twenty-seven,]    twenty-four,    twenty-five,   or   twenty-six,  or    the 

surrender  thereof  for  cancellation  and  rebate  under  section 
[twenty-five]  twenty-four ;  to  all  injunction  proceedings  under 

section  [twenty-nine]  twenty-eight ;  and  to  all  other  civil  actions 

or  proceedings,  whether  brought  under  the  provisions  of  this  [act] 
ohapter  or  otherwise,  which  in  any  manner  affect  the  enjoyment 

of  the  privileges  or  the  operation  of  the  restrictions  provided 
for  in  this  [act]  chapter.    From  all  other  parties  to  such  actions 

or  proceedings,  he  shall  be  entitled  to  due  notice  of  all  proceedings 
therein  and  shall  be  duly  served  with  copies  of  all  papers  and 
pleadings  therein,  where  such  notice  of  proceedings  is  not  given 
to  and  such  service  of  papers  and  pleadings  is  not  made  upon  an 
attorney  appearing  therein  upon  his  behalf,  pursuant  to  a  designa- 
tion under  section  [ten]  seven  of  this  [act]  chapter. 

[As  amended  by  L.  1897,  Ch.  312,  §  2;  L.  1901,  Oh-  ftiO,  §  1, 
and  L.  1907,  Oh.  845,  §  1.] 

§  1^  4.  OAoe  of  state  comnilssioifter.    The  trustees  or 

other  officers  having,  by  law,  the  custody  of  public  buildings  at  the 
state  eapitol,  shall  assign  to  the  commissioner  rooms  therein,  for 
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conducting  the  business  of  his  department.  The  commissioner 
shall  from  time  to  time  furnish  the  necessary  furniture,  stationery, 
and  other  proper  conveniences  for  the  transaction  of  such  business, 
the  expenses  of  which  shall  be  paid  by  the  treasurer  on  the  certifi- 
cate of  the  commissioner  and  the  warrant  of  the  comptroller. 

§  [8]  5.  Depnty  commissioner;  second  deputy  com- 
missioner;  secretary;  clerks.  The  state  commissioner  of 
excise  shall  appoint  a  deputy  commissioner  who  shall  receive  an 
annual  salary  of  five  thousand  dollars  and  his  necessary  expenses, 
which  salary  shall  be  payable  in  equal  monthly  instalments.  Dur- 
ing the  absence  or  inability  to  act  of  the  state  commissioner,  the 
deputy  commissioner  shall  have  and  exercise  all  the  powers  con- 
ferred by  this  chapter  upon  the  state  commissioner.  The  deputy 
commissioner  shall  give  a  bond  to  the  people  of  the  state  in  the 
sum  of  twenty  thousand  dollars  and  with  such  sureties  as  shall 
be  approved  by  the  commissioner.  The  commissioner  shall  ap- 
point a  second  deputy  commissioner,  who  shall  receive  an  annual 
salary  of  three  thousand  five  hundred  dollars,  payable  in  equal 
monthly  instalments.  During  the  absence  or  inability  to  act 
of  the  state  commissioner  and  of  the  deputy  state  commissioner, 
the  second  deputy  commissioner  shall  have  and  exercise  all  the 
powers  conferred  by  this  chapter  upon  the  state  commissioner* 
The  second  deputy  commissioner  shall  give  a  bond  to  the  people 
of  the  state  in  the  sum  of  twenty  thousand  dollars,  and  with 
such  sureties  as  shall  be  approved  by  the  commissioner.  The 
commissioner  shall  appoint  a  secretary,  who  shall  receive  au 
annual  salary  of  two  thousand  dollars,  payable  in  equal  monthly 
instalments,  and  a  financial  clerk,  who  shall  receive  an  annual 
salary  of  eighteen  hundred  dollars,  payable  in  equal  monthly  in- 
stalments. Such  clerk,  under  the  direction  of  the  commissioner, 
shall  have  charge  of  the  disbursement  of  the  moneys  appropriated 
for  the  expenses  of  the  office,  and  shall  give  a  bond  to  the  people 
of  the  state,  in  such  sum  and  with  such  sureties  as  shall  be  ap- 
proved by  the  commissioner.  Each  of  the  officers  provided  for 
by  this  section,  shall  take  and  subscribe  the  constitutional  oath 
of  office  before  entering  upon  the  performance  of  his  duties,  and 
may  be  removed  by  the  commissioner,  who  may  in  like  manner 
appoint  his  successor.  The  commissioner  may  also  appoint  such 
clerical  force  in  his  office  as  may  be  necessary. 

[As  amended  by  L.  18»7,  Ch.  312,  §  3;  L.  1903,  Ch.  486,  §  2, 
and  L.  1907,  Ch.  345,  §  2.] 


Digitized  by  VjOOQIC 


§§  5,  6  LIQUOR   TAX    LAW  3431 

§  [9J  6.    Special  deputy  oommlssloners  In  certain 
localities;  special  agents  to  act  in  certain  cases.    The 

state  commissioner  of  excise  shall  appoint  special  deputy  com- 
missioners of  excise  as  follows:  One  for  the  boroughs  of  Manhat- 
tan and  the  Bronx ;  one  for  the  borough  of  Brooklyn ;  one  for  the 
borough  of  Queens;  one  for  the  borough  of  Richmond;  one  for 
the  county  of  Westchester ;  one  for  the  county  of  Erie ;  one  for  the 
county  of  Monroe;  one  for  the  county  of  Albany;  one  for  the 
county  of  Oneida ;  one  for  the  county  of  Onondaga ;  one  for  the 
county  of  Rensselaer;  and  one  for  the  county  of  Schenectady. 
Each  of  such  special  deputy  commissioners  and  their  successors  in 
office  shall  take  and  subscribe  the  constitutional  oath  of  office, 
execute  and  file  in  the  office  of  the  state  comptroller  a  bond  to 
the  people  of  the   state  in   such   sum   and  with   sudi   sureties 
as  shall  be  approved  by  the  state  commissioner.    They  shall  per- 
form such  duties  as  may  be  required  by  the  commissioner,  or  as 
may  be  provided  by  law.    The  «tate  commissioner  may  remove  any 
special  deputy  commissioner  of  excise,  and  shall  in  like  manner 
appoint  his  successor,  and  may  appoint  in  the  offices  of  each  of 
such  deputies  and  their  successors  such  clerical  force  as  he  may 
deem  necessary  or  as  may  be  provided  for  by  law.     The  special 
deputy  commissioners  shall  each  receive  an  annual  salary,  pay- 
able in  equal  monthly  instalments,  as  follows :  Eor  the  boroughs 
of  Manhattan  and  the  Bronx,  five  thousand  dollars,  for  the  bor- 
ough of  Brooklyn,  three  thousand  dollars  seven  hundred  and  fifty 
dollars;  for  the  borough  of  Queens,  two  thousand  five  hundred 
dollars ;  for  the  borough  of  Richmond,  two  thousand  dollars ;  for 
the  county  of  Westchester,  two  thousand  five  hundred  dollars ;  for 
the  county  of  Erie,  three  thousand  dollars ;  for  the  county  of  Mon- 
roe, two  thousand  five  hundred  dollars ;  for  the  county  of  Albany, 
two  thousand  dollars ;  for  the  county  of  Oneida,  one  thousand  five 
hundred  dollars;  for  the  county  of  Onondaga,  two  thousand  dol- 
lars ;  for  the  county  of  Rensselaer,  one  thousand  five  himdred  dol- 
lars ;  and  for  the  county  of  Schenectady,  one  thousand  five  hundred 
dollars.    Upon  each  of  such  special  deputy  commissioners,  and  upon 
any  special  agent  designated  by  the  state  commissioner  of  excise  to 
perform  the  duties  of  a  special  deputy  commissioner  or  a  county 
treasurer,  as  is  hereinafter  provided,  are  devolved  all  the  powers, 
duties  and  obligations  in  the  respective  county  or  borough  for 
which  he  shall  be  appointed  as  are  possessed  by  and  vested  in 
county  treasurers  of  other  counties  of  this  state  under  and  by 
virtue  of  the  provisions  of  [the  liquor  tax  law]  this  chapter. 

The  salaries  and  expenses  of  each  of  such  special  deputy  com- 
missioners of  excise,  and  such  office  rent  and  clerical  help,  office 
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furniture,  fixtures  and  equipment  as  are  authorized  and  audited 
by  the  state  commissioner  of  excise  and  for  which  appropriations 
are  made,  shall  be  paid  as  follows :  One-half  thereof  by  the  treas- 
urer of  the  state  of  New  York,  upon  the  warrant  of  the  comp- 
troller; and  one-half  thereof  by  the  treasurer  of  the  county  or 
the  fiscal  oflScer  of  the  city  in  which  such  borough  is  included, 
upon  the  certificate  of  the  state  commissioner  of  excise.  In  ca^e 
the  office  of  any  special  deputy  commissioner  of  excise  or  county 
treasurer  shall  become  vacant,  or  if  any  special  deputy  commis- 
sioner or  county  treasurer  shall  become  incapacitated  or  unable 
to  perform  his  duties  under  '[the  liquor  tax  lawj  this  chapter, 

or  shall  neglect  or  refuse  to  perform  any  duty  devolving  on  him 
[under  the  liquor  tax  lawj  thereunder^  the  state  commissioner 

shall  designate  a  special  agent  to  act  in  the  place  and  stead  of 
such  special  deputy  commissioner  or  county  treasurer  during  such 
vacancy,  disability  or  neglect,  provided  that  such  designation  shall 
not  be  made  where  the  power  to  appoint  a  deputy  county  treasurer 
exists,  and  where  the  county  treasurer  does  not  fail  or  neglect  to 
appoint  such  deputy. 

[This  act  shall  take  effect  immediately,  except  that  thej 
The  appointment  of  the  special  deputy  commissioners  hereinbefore 

provided  for  the  counties  of  Westchester,   Albany,  Bensselaer, 

Schenectady,  Oneida  and  Onondaga,  [andj  shall  not  take  effect 

until  the  expiration  of  the  [presentj  term  of  the  county  treas- 

urer  [now J  in  office  in  each  of  the  said  counties  on  the  thirteenth 

day  of  May,  nineteen  hundred  and  seven. 

[As  amended  by  L.  1897,  Ch.  312,  §  4;  L.  1898,  Ch.  167,  §  1 ; 
L.  1899,  Ch.  434;  §  1;  L.  1900,  Ch.  257,  §  1;  L.  1903,  Ch.  486, 
§  3,  and  L.  1907,  Ch.  345,  §  3,  L.  1907,  Ch.  345,  §  7,  incor- 
porated.] 

9  [10]  7.   Duties,  powers,  salaries  and  expenses  of 

special  agents;  attorneys.  The  state  commissioner  of 
excise  shall  appoint  not  more  than  sixty  special  agents,  each  of 
whom  shall  receive  the  salary  herein  prescribed,  payable  in  equal 
monthly  instalments,  together  with  the  necessary  expenses  in- 
curred by  the  direction  of  the  state  commissioner  in  the  perform- 
ance of  the  duties  of  his  oflBce,  or  the  state  commissioner  of  excise, 
in  his  discretion,  may  fix  a  per  diem  allowance  for  subsistence, 
to  be  audited  and  allowed  at  not  more  than  three  dollars  per  day, 
nor  less  than  one  dollar  per  day,  together  with  such  other  neces- 
sary expenses  as  shall  be  incurred  by  the  agent  in  the  perform- 
ance of  the  duties  of  his  ofiice  by  direction  of  the  state  commis- 
sioner ;  provided  that  no  per  diem  allowance  for  subsistence  shall 
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be  audited  or  paid  to  any  agent  for  any  day  or  days  during  which 
the  agent  shall  be  engaged  in  oflScial  work  in  the  city,  borough, 
village  or  town  in  which  he  resides.  Each  of  such  special  agents 
shall  execute  and  file  in  the  oflSce  of  the  state  comptroller  a  bond 
to  the  people  of  the  state  in  such  sum  and  with  such  sureties  as 
the  commissioner  shall  require,  conditioned  for  the  faithful  per- 
formance of  the  duties  cf  his  office.  Such  special  agents  shall  be 
deemed  the  confidential  agents  of  the  state  commissioner,  and 
shall,  under  the  direction  of  the  commissioner,  and  as  required 
by  him,  investigate  all  matters  relating  to  the  collection  of  liquor 
taxes  and  penalties  under  this  [actj  chapter  and  in  relation  to  the 

compliance  with  law  by  persons  engaged  in  the  traffic  in  liquors. 
Any  such  special  agent  may  enter  any  place  where  liquors  are  sold 
at  any  time  when  the  same  is  open,  and  may  examine  any  liquor 
tax  certificate  granted  or  purported  to  have  been  granted  in  pur- 
suance of  law.  He  may  investigate  any  other  matters  in  connec- 
tion with  the  sale  of  liquor  and  shall,  under  the  direction  of  the 
state  commissioner,  make  verified  complaints  of  criminal  viola- 
tions of  this  [actj  chapter  investigated  by  him,  and  forward  the 

same  to  the  state  commissioner  for  examination,  and  if  approved, 
to  be  by  him  certified  and  forwarded  to  the  district  attorney  for 
prosecution  as  provided  in  the  case  of  other  officers  in  section 
£thirty-sevenj  thirty-nine  hereof.    He  shall  be  liable  for  penalties 

as  provided  in  section  [thirty-eightj  forty  of  this  [act]  chapter, 

for  neglect  by  public  officers.  Each  special  agent  now  in  office  or 
hereafter  appointed  shall  receive  an  annual  salary  of  one  thousand 
dollars  until  he  shall  have  served  one  year  from  the  date  of  his 
appointment ;  thereafter  he  shall  receive  an  annual  salary  of  twelve 
hundred  and  fifty  dollars  until  he  shall  have  served  two  years  from 
the  date  of  his  appointment;  and  thereafter  he  shall  receive  an 
annual  salary  of  fifteen  hundred  dollars.  The  state  commis- 
sioner may  employ  necessary  counsel  in  the  department  of  excise, 
and  may  likewise  designate  and  appoint  an  attorney  or  attorneys 
to  represent  him  or  to  act  with  the  special  deputy,  special  agent 
or  county  treasurer  in  the  prosecution  or  defense  of  any  action  or 
proceeding  brought  under  the  provisions  of  this  [actJ  chapter. 

They  shall  be  paid  by  the  state  treasurer,  on  the  warrant  of  the 
comptroller,  such  compensation  as  shall  be  agreed  upon  by  the  state 
commissioner.  All  officers  appointed  or  employed  under  the  provi- 
sions of  this  section  or  sections  [eight,  nine  and  ten  J  five  or  six  of 

this  [actJ  chapter  may  be  removed  by  the  state  commissioner,  who 

may  appoint  their  successors  as  provided  by  law.  The  state  com- 
missioner of  excise  may,  whenever  in  his  judgment  the  ends  of 
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justice  will  be  promoted  thereby,  by  an  instrument  in  writing 
under  his  hand  and  oflScial  seal,  upon  the  written  request  of  the 
district  attorney  of  any  county,  designate  and  appoint  an  attorney 
and  counselor  of  the  supreme  court  to  act  with,  or  for,  and  in  the 
place  of  the  district  attorney  in  the  investigation  before  a  magis- 
trate, and  in  the  trial  of  any  person  or  persons  charged  with  a 
violation  of  [the  liquor  tax  lawj  this  chapter  in  any  court  having 

jurisdiction  thereof.  The  attorney  and  counselor  so  appointed 
shall  have  and  possess  all  of  the  powers  and  authority  of  the  dis- 
trict attorney  under  this  [actj  chapter^  or  conferred  by  the  pro- 
visions of  the  code  of  criminal  procedure,  or  of  the  penal  code  of 
this  state  in  respect  to  the  investigation,  prosecution  and  trial  of 
the  case  or  cases  specified  in  such  certificate  of  appointment,  and 
may  as  assistant  district  attorney  under  [the  liquor  tax  lawJ  this 

chapter  issue  subpoenas  requiring  the  attendance  of  witnesses 

before  a  magistrate,  or  upon  the  trial  of  any  person  under  indict- 
ment, OP  charged  with  any  violation  of  [the  liquor  tax  lawJ  this 

chapter.     The  compensation  and  disbursements  of  an  assistant  to 

a  district  attorney  appointed  by  the  state  commissioner  of  excise 
shall  be  paid  by  the  county  treasurer  of  the  county,  or  comptroller 
or  fiscal  officer  of  the  city  to  which  such  designation  applies,  upon 
the  warrant  of  the  state  commissioner  of  excise,  but  such  warrant 
shall  not  be  drawn  until  the  attorney  so  designated  shall  present 
a  duplicate  itemized  account  to  the  state  commissioner  of  excise 
for  compensation  and  disburspments,  duly  verified,  which  aocoimt 
shall  be  audited  and  approved  by  the  state  commissioner  in  such 
sum  as  he  deems  reasonable  and  proper,  and  his  warrant  upon 
the  county  treasurer,  city  comptroller  or  fiscal  officer  shall  be 
in  the  amoimt  of  the  account  presented  as  audited  and  allowed 
by  him.  Tf  such  treasurer,  comptroller  or  fiscal  officer  has  no 
funds  in  his  hands  applicable  to  the  payment  of  such  warrant, 
he  shall  at  once  borrow  enough  money  upon  the  credit  of  the 
county,  and  is  hereby  authorized  so  to  do,  to  pay  said  warrant 
and  shall  immediately  pav  the  same. 

[As  amended  bv  L.  1897,  Ch.  312,  §  5;  L.  1903,  Ch.  486,  §  4, 
and  L.  1904,  Ch.'348,  §  1.] 

§  [11]  8.  Excise  taxes  upon  the  business  of  traf- 
ficking in  liqnors;  ennmeration.  Excise  taxes  upon  the 
business  of  trafficking  in  liquors  shall  be  of  six  grades,  and  assessed 
as  follows: 

[Subdivision]  1.  Upon  the  busimess  of  trafficking  in  liquors  to 
be  drunk  upon  the  premises  where  sold,  or  which  are  so  drunk, 
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whether  in  a  hotel,  restaurant,  saloon,  store,  shop,  booth  or  othe? 
place,  or  in  any  outbuilding,  yard  or  garden  appertaining  thereto 
or  connected  therewith,  there  is  assessed  an  excise  tax  to  be  paid 
by  every  corporation,  association,  copartnership  or  person  engaged 
in  such  traffic,  and  for  each  such  place  where  such  traffic  is  carried 
on  by  such  corporation,  association,  copartnership  or  person  if 
the  same  be  in  a  city  or  borough  having  by  the  last  state  census 
a  population  of  fifteen  hundred  thousand  or  more,  the  sum  of 
twelve  hundred  dollars;  if  in  a  city  or  borough  having  by  said 
census  a  population  of  less  than  fifteen  hundred  thousand,  but 
more  than  five  hundred  thousand,  the  sum  of  nine  hundred  and 
seventy -five  dollars ;  if  in  a  city  or  borough  having  by  said  census 
a  population  of  less  than  five  hundred  thousand,  but  more  than 
fifty  thousand,  the  sum  of  seven  himdred  and  fifty  dollars;  if  in 
a  city  or  village  having  by  said  census  a  population  of  less  than 
fifty  thousand,  but  more  than  ten  thousand,  the  sum  of  five  hun- 
dred and  twenty-five  dollars ;  if  in  a  city  or  village  having  by  said 
census  a  population  of  less  than  ten  thousand,  but  more  than  five 
thousand,  the  sum  of  four  hundred  and  fifty  dollars;  if  in  a 
village  having  by  said  census  a  population  of  less  than  five  thou- 
sand, but  more  than  twelve  hundred,  the  sum  of  three  hundred 
dollars ;  if  in  any  other  place,  the  sum  of  one  hundred  and  fifty 
dollars.  The  holder  of  a  liquor  tax  certificate  under  this  sub- 
division is  entitled  also  to  traffic  in  liquors  as  though  he  held  a 
liquor  tax  certificate  imder  subdivision  two  of  this  section,  sub- 
ject to  the  provisions  of  section  [sixteen]  thirteen  of  this  [actj 

chapter. 

[Subdivision J  2.  Upon  the  business  of  trafficking  in  liquors  in 
quantities  less  than  five  wine  gallons,  no  part  of  which  shall  be 
drunk  on  the  premises  where  sold,  or  in  any  outbuilding,  yard, 
booth  or  garden  appertaining  thereto  or  connected  therewitii,  there 
is  assessed  an  excise  tax  to  be  paid  by  every  corporation,  associa- 
tion, copartnership  or  person  engaged  in  such  traffic,  and  for  each 
such  place  where  such  traffic  is  carried  on  by  such  corporation, 
association,  copartnership  or  person,  if  the  same  be  in  a  city  or 
borough  having  by  the  last  state  census  a  population  of  fifteen 
hundred  thousand  or  more,  the  sum  of  seven  hundred  and  fifty 
dollars ;  if  in  a  city  or  borough  having  by  the  said  census  a  popu- 
lation of  less  than  fifteen  hundred  thousand,  but  more  than  five 
hundred  thousand,  the  sum  of  six  hundred  dollars;  if  in  a  city 
or  borough  having  by  said  census  a  population  of  less  than  five 
hundred  thousand,  but  more  than  fifty  thousand,  the  sum  of  four 
hundred  and  fiity  dollars;  if  in  a  city  or  village  having  by  said 
census  a  population  of  less  than  fifty  thousand,  but  more  than  ten 
thousand,  the  sum  of  three  hundred  dollars ;  if  in  a  city  or  village 
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having  by  said  census  a  population  of  less  than  ten  thousand,  but 
more  than  five  thousand,  the  sum  of  one  hundred  and  fifty  dol- 
lars ;  if  in  a  village  having  by  said  census  a  population  of  less  than 
five  thousand,  but  more  than  tivelve  hundred,  the  sum  of  one 
hundred  twelve  and  one-half  dollars;  if  in  any  other  place  the 
sum  of  seventy-five  dollars.  The  holder  of  a  liquor  tax  certificate 
under  this  subdivision,  who  is  a  duly  licensed  pharmacist,  and  the 
corporation,  association  or  copartnership  of  whidix  he  is  a  member 
is  subject  to  the  provisions  of  exception  one  of  section  '[thirty- 
onej  thirty  [of  this  actj,  and  to  the  provisions  of  section  [six- 
teen J  thirteen  of  this  [act]  chapter. 

[Subdivision]  3.  Upon  the  business  of  trafficking  in  liquors  by 
a  duly  licensed  pharmacist,  which  liquors  can  be  sold  only  upon 
the  written  prescription  of  a  regularly  licensed  physician,  signed 
by  such  physician,  which  prescription  shall  state  the  date  of  the 
prescription,  the  name  of  the  person  for  whom  prescribed,  and 
shall  be  preserved  by  the  vendor,  pasted  in  a  book  kept  for  that 
purpose,  and  be  but  once  filled,  and  which  liquors  shall  not  be 
drunk  on  the  premises  where  sold,  or  in  any  outbuilding,  yard, 
booth  or  garden  appertaining  thereto  or  connected  therewith,  there 
is  assessed  an  excise  tax  to  be  paid  by  such  duly  licensed  pharma- 
cist or  the  corporation,  association  or  copartnership  of  which  he 
is  a  member,  engaged  in  such  traffic,  and  for  each  such  place 
where  such  traffic  is  carried  on  by  such  pharmacist,  or  by  such 
corporation,  association  or  copartnership  of  which  he  is  a  member, 
the  sum  of  seven  and  one-half  dollars.  The  holder  of  a  liquor 
tax  certificate  under  this  subdivision  may  sell  alcohol  to  be  used 
for  medicinal  or  mechanical  purposes,  without  a  prescription, 
except  during  prohibited  hours. 

[Subdivision]  4.  Upon  the  business  of  trafficking  in  liquors  up- 
on any  car,  steamboat  or  vessel  within  this  state,  to  be  drunk  on 
such  car  or  on  any  car  connected  therewith,  or  on  such  steamboat 
or  vessel,  or  upon  any  boat  or  barge  attached  thereto,  or  connected 
therewith  there  is  assessed  an  excise  tax,  to  be  paid  by  every  cor- 
poration, association,  copartnership  or  person  engaged  in  such 
traffic,  and  for  each  car,  steamboat  or  vessel,  boat  or  barge,  upon 
which  such  traffic  is  carried  on,  the  sum  of  three  hundred  dollars. 

[Subdivision]  6.  The  holder  of  a  liquor  tax  certificate  under 
subdivision  two  of  this  section  [eleven  of  this  act]',  who  is  en- 
gaged in  the  business  of  bottling  malt  liquors,  or  who  bottles  the 
same,  and  who  sells  such  malt  liquors  at  any  place  other  than 
that  stated  in  such  liquor  tax  certificate,  in  quantities  of  less  than 
five  wine  gallons,  may  sell  and  deliver  from  a  vehicle  to  the  oocu- 
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pant  of  a  store  or  other  building  at  such  place  of  occupancy,  malt 
liquors  in  bottles  in  a  quantity  of  less  than  five  wine  gallons,  but 
of  not  less  than  three  gallons  (or  twenty-four  pint  bottles)  at  a 
time,  provided  he  shall  have  obtained  for  each  vehicle  from  which 
he  so  sells  and  delivers  a  special  tax  certificate  permitting  such 
traffic  from  such  vehicle.  There  is  assessed  for  each  vehicle  so 
employed  an  excise  liquor  tax  of  one  hundred  and  fifty  dollars. 
The  state  commissioner  of  excise  shall  prepare  and  issue  such 
special  liquor  tax  certificate  as  shall  be  necessary  to  carry  out 
the  provisions  of  this  subdivision,  and  such  certificate  shall  at 
all  times  be  carried  with  each  such  vehicle,  or  posted  therein  or 
thereon,  in  such  manner  as  the  state  commissioner  of  excise  shall 
direct.  Xo  sale  or  delivery  of  malt  liquor  under  the  provisions 
of  this  subdivision  shall  be  permitted  in  any  town  in  which,  under 
section  [sixteen]  thirteen  of  this  [act]  chapter,  the  sale  of  liquor, 

under  subdivision  two  of  this  section  [eleven],  is  prohibited. 

[Subdivision]  6.  Upon  the  business  of  trafficking  in  alcohol 
in  quantities  of  less  than  five  gallons,  which  alcohol  can  be  sold 
only  between  the  hours  of  seven  o'clock  in  the  morning  and  seven 
o'clock  in  the  evening,  on  any  day  except  Sunday,  for  use  for 
mechanical,  medicinal  or  scientific  purposes,  by  dealers  who 
neither  keep  nor  sell  any  liquors  of  any  kind  other  than  alcohol, 
there  is  assessed  an  excise  tax  to  be  paid  by  every  corporation, 
association,  copartnership  or  person  engaged  in  such  traffic,  and 
for  each  such  place  where  such  traffic  is  carried  on  by  such  corpora- 
tion, association,  copartnership  or  person,  if  the  same  be  in  a  city 
having  by  the  last  state  census  a  population  of  fifteen  hundred 
thousand  or  more,  the  sum  of  thirty-seven  and  one-half  dollars; 
if  in  a  city  having  by  said  census  a  population  of  less  than  fifteen 
hundred  thousand,  but  more  than  five  hundred  thousand,  the  sum 
of  thirty  dollars;  if  in  a  city  having  by  said  census  a  population 
of  less  than  five  hundred  thousand,  but  more  than  fifty  thousand, 
the  sum  of  twenty-two  and  one-half  dollars ;  if  in  a  city  or  village 
having  by  said  census  a  population  of  less  than  fifty  thousand,  but 
more  than  ten  thousand,  the  sum  of  fifteen  dollars;  if  in  any 
other  place,  the  sum  of  sc?ven  and  one-half  dollars,  l^o  liquor 
tax  certificate  issued  under  subdivisions  three,  five  or  six  of  this 
section,  shall  be  transferred  or  assigned,  and  no  rebate  shall  be 
allowed  or  paid  uj)on  the  surrender  or  cancellation  thereof.  [If 
there  be  more  than  one  bar,  room  or  place  on  the  premises,  car, 
steamboat,  vessel,  boat  or  barsje,  at  which  the  traffic  in  liquorfl 
is  carried  on  under  any  subdivision  of  this  section,  a  like  addi- 
tional tax  is  assessed  for  each  such  additional  bar,  room  or  place.]  f^^ "^*®  ^•I 
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[Subdivision    Ga]    7.      Upon    the    business   of   trafiScking   in 

liquors  in  quantities  of  less  than  five  wine  gallons,  but  not  leas 
than  two  wine  gallons,  in  any  town,  by  a  grower  of  fruit  therein, 
or  a  manufacturer  of  any  liquor  produced  solely  therefrom  in  such 
town,  which  liquor  can  be  sold  only  between  the  hours  of  seven 
o'clock  in  the  morning  and  seven  o'clock  in  the  evening  on  any 
day,  except  Sunday,  no  part  of  which  shall  be  drunk  on  the  prem- 
ises where  sold,  or  in  any  outbuilding,  yard,  booth  or  garden  ap- 
pertaining thereto  or  connected  therewith,  and  no  part  of  which 
liquors  shall  be  sold  to  or  for  any  resident  of  said  town,  except 
the  holder  of  a  liquor  tax  certificate  under  subdivision  three  of 
this  section  [eleven  of  this  act],  in  case  traffic  in  liquors  therein 

to  be  drunk  on  the  premises  where  sold  is  prohibited  as  the  result 
of  a  vote  on  local  option  pursuant  to  section  [sixteen]  thirteen 

of  this  [act]  chapter,  there  is  assessed  an  excise  tax  to  be  paid  by 

every  corporation,  association,  copartnership  or  person  engaged  in 
fiich  traffic,  and  for  each  such  place  where  such  traffic  is  carried  on, 
the  sum  of  seventy-five  dollars  for  each  excise  year  or  any  part 
thereof,  during  which  such  traffic  is  carried  on,  and  no  liquor 
tax  certificate  issued  under  this  subdivision  shall  be  transferred 
or  assigned,  and  no  rebate  shall  be  allowed  or  paid  upon  the  sur- 
render or  cancellation  thereof. 

[Subdivision  7]  8.  Enumeration. —  When  the  population  of  a 

city  or  village  is  not  shown  by  the  latest  state  census,  it  shall  be 
determined  for  the  purposes  of  this  [act]  chapter  by  the  latest 

United  States  census,  and  if  not  shown  by  reason  of  the  incorpora- 
tion of  a  new  city  or  village,  or  by  reason  of  not  having  been 
separately  enumerated,  the  state  commissioner  of  excise  is  author- 
ized and  directed,  in  his  discretion,  to  cause  an  enumeration  of  the 
inhabitants  to  be  taken  in  such  city  or  village.  He  may  also  cause 
to  be  taken  an  enumeration  of  the  inhabitants  of  any  hamlet  or  un- 
incorporated village,  after  first  having  established  a  limit  or  bound- 
ary line  around  such  hamlet  or  unincorporated  village,  within 
which  limit  or  boundary  line  such  enumeration  may  be  taken. 
Whenever  a  limit  or  boundary  line  shall  have  been  established 
around  any  hamlet  or  unincorporated  village  such  limit  or  bound- 
ary line  shall  be  described  and  certified  to  by  the  state  commis- 
sioner of  excise  and  be  entered  of  record  and  become  part  of  the 
records  of  the  state  department  of  excise,  and  such  limit  or  bound- 
ary line  shall  not  be  changed  for  a  period  of  five  years  after  the 
date  of  recording  the  same,  unless  such  hamlet  or  unincorporated 
village  become  an  incorporated  village,  with  corporate  limits  and 
boundarv  lines  diflferent  from  those  established  by  the  state  corn- 
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missioner  of  excise,  in  which  case  such  newly  incorporated  village 
may  be  enumerated  as  hereinbefore  provided  in  this  section.  If, 
since  the  latest  state  enumeration  was  taken,  the  boundaries  of  the 
city  shall  have  been  changed  by  the  addition  of  territory  not  in  the 
same  judicial  district,  such  annexed  territory  shall  not  be  deemed  to 
be  a  part  of  such  city  for  the  purposes  of  determining  the  amount 
of  excise  tax  assessed  therein  by  this  [act]  chapter ;  but  the  in- 
habitants of  such  annexed  territory  shall  be  enumerated  for  pur^ 
poses  of  so  determining  such  excise  tax  and,  except  as  to  the 
amount  of  the  excise  tax  so  determined,  all  the  provisions  of  thig 
[act]  chapter  shall  be  applicable  to  such  annexed  territory  and  the 

excise  taT  assessed  in  such  annexed  territory  shall  be  paid  to  the 
city  to  which  such  territory  shall  have  been  annexed.  The  amount 
of  excise  tax' in  every  place  in  this  state  shall  remain  the  same  as 
assessed  for  the  year  eighteen  hundred  and  ninety-nine,  until 
■changed  by  an  enumeration  authorized  by  the  state  commissioner 
of  excise,  or  by  an  increase  or  decrease  of  population  shown  by 
a  subsequent  state  or  United  States  census,  and  such  excise  tax 
assessed  in  each  place  enumerated  under  this  subdivision  and  as- 
sessed in  each  place  where  a  change  in  the  population  is  shown 
by  the  latest  state  or  United  States  census  shall  be  the  same  as 
that  provided  in  subdivisions  one,  two,  three  and  six  of  this  sec- 
tion, for  places  containing  the  same  population.  The  excise  taxes 
assessed  under  this  [act]  chapter  in  cities  containing  a  population 

of  fifteen  hundred  thousand  or  more,  which  are  or  shall  be  formed 
by  the  consolidation  of  territory  situate  in  one  or  more  counties, 
shall  be  assessed  in  the  several  boroughs  or  portions  of  the  territory 
so  consolidated  to  form  such  city  at  an  advance  of  one-half  in  the 
rate  over  the  amount  at  which  such  taxes  were  assessed  on  the 
thirty-first  day  of  December,  nineteen  hundred  and  two,  in  the 
several  portions  of  the  territory  so  consolidated.  The  state  com- 
missioner of  excise  shall  immediately  certify  the  result  of  an 
enumeration  taken  by  him  under  the  provisions  of  this  [act]  chap- 
ter to  the  treasurer  or  special  deputy  commissioner  of  the  county  or 

borough  in  which  the  territory  so  enumerated  by  him  or  any  part 
thereof  is  situated,  which  certificate  shall  be  evidence  of  the  facts 
therein  stated. 

If  there  be  more  than  one  bar,  room  or  place  on  the  premises, 

car,  steamboat,  vessel,  boat  or  barge,  at  which  the  traffic  in  liquors 

is  carried  on  imder  any  subdivision  of  this  section,  a  like  addi- 

tional  tax  is  assessed  for  each  such  additional  bar,  room  or  place,  t^®®'*®*®  3*1 

[As  amended  by  L.  1897,  Ch.  312,  §  6.;  L.  1900,  Ch.  367,  §  1; 
L.  1901,  Ch.  640,  §  2;  L,  1903,  Ch.  115,  §  1. 
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§  [12]  9.  Tax,  when  due  and  payable.     The  several 

amounts  to  be  paid  as  taxes  under  this  [act]  chapter  are  assessed, 

[yearly,  commencing  on  the  first  day  of  May,  eighteen  hundred 
and  ninety-six,]  and  shall  be  paid  [yearly]  on  the  first  day  of  May 
of  each  year,  and  said  assessments  together  with  any  penalty  that 
may  become  due  by  reason  of  the  violation  of  any  of  the  pro- 
visions of  this  [act]  chapter,  shall  attach  to  and  operate  as  a  lien 

on  the  property  on  and  in  said  premises  where  such  traffic  in  liquora 
is  carried  on  or  elsewhere  belonging  to  the  corporation,  association, 
copartnership  or  person  from  whom  such  tax  is  due;  provided, 
however,  that  when  such  traffic  shall  be  commenced  after  the  said 
first  day  of  May  in  any  year,  said  assessment  shall,  for  the  balance 
of  the  year,  be  in  proportion  as  the  remainder  of  the  year  shall 
be  to  the  whole  year,  except  that  it  shall  in  no  case  be  for  less  than 
one-twelfth  of  a  year,  any  part  of  a  month  being  computed  as 
one  month,  and  the  said  amoimt  shall  attach  and  operate  as  a  lien 
as  aforesaid,  at  the  date  of  such  commencement.  [This  section 
[See  note  4]  is  subject  to  the  provisions  of  section  four  of  this  act  relating  to 
licenses  in  force  at  the  date  of  the  passage  of  this  act.] 

§  [13]  10.  Officers  to  whom  the  tax  is  to  be  paid  and 

how  distributed.  The  taxes  assessed,  and  all  fines  and  pen- 
alties incurred  under  this  [act]  chapter  in  counties  or  boroughs 

having  a  special  deputy  commissioner  of  excise  shall  be  collected  by 
and  paid  to  him.  In  all  other  counties  such  taxes,  fines  and  penal- 
ties shall  be  collected  by  and  paid  to  the  county  treasurer  of  the 
county  in  which  the  traffic  is  carried  on,  except  that  the  taxes 
assessed  under  subdivisions  four  and  five  of  section  [eleven]  eight 

of  this  [act]  chapter,  and  all  fines  and  penalties  in  connection 

therewith,  shall  be  collected  by  and  paid  to  the  state  commissioner 
of  excise  and  by  him  to  the  state  treasurer.  One-half  of  the  rev- 
enues resulting  from  taxes,  fines  and  penalties  under  the  pro- 
visions of  this  [act]  chapter  less  the  amount  allowed  for  collecting 

the  same,  shall  be  paid  by  the  county  treasurers,  and  by  the  sev- 
eral special  deputy  commissioners  receiving  the  same  within  ten 
days  from  the  receipt  thereof,  to  the  treasurer  of  the  state  of  New 
York  to  the  credit  of  the  general  fund,  as  a  part  of  the  general  tax 
revenue  of  the  state  and  shall  be  appropriated  to  the  payment  of 
the  current  general  expenses  of  the  state  and  the  remaining  one- 
half  thereof,  less  the  amoimt  allowed  for  collecting  the  same,  shall 
belong  to  the  town  or  city  in  which  the  traffic  was  carried  on  from 
which  revenues  were  received,  and  shall  be  paid  by  the  county 
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treasurer  of  such  county,  or  by  the  special  deputy  commia- 
sioner  to  the  supervisor  of  such  town,  or  to  the  treasurer  or  fisciJ 
officer  of  such  city,  within  ten  days  from  the  receipt  thereof. 
All  excise  moneys  collected  by  county  treasurers  and  special 
deputy  commissioners  of  excise  shall  be  deposited  until  the  same 
shall  be  paid  over  to  the  state  treasurer  or  local  fiscal  officer 
as  is  herein  provided,  in  bank  or  other  depositories  designated 
by  the  state  commissioner  of  excise,  who  shall  require  from 
each  such  bank  or  depository  a  bond  running  to  the  people 
of  the  state  of  Xew  York  in  such  penalty  and  with  such 
sureties  as  shall  be  approved  by  the  said  state  commissioner,  condi- 
tioned that  such  bank  or  depository  will  safely  keep  all  such  moneys 
that  may  be  so  deposited  in  or  held  by  it  on  deposit  and  will 
promptly  pay  the  same  over  at  any  and  all  times  upon  legal  demand 
therefor.  Action  on  said  bond  for  any  default  or  violation  of  its 
conditions  may  be  brought  by  the  state  commissioner  of  excise  who 
shall  distribute  the  amount  of  money  recovered  to  the  locality  and 
the  state  as  their  respective  interests  may  appear.  At  the  time  of 
making  such  payment  the  special  deputy  commissioner  or  county 
treasurer  shall  furnish  to  the  officer  of  such  city  or  town  to  whom 
such  payment  is  made  a  written  statement  under  oath  stating  when 
such  money  was  received  and  from  whom  received ;  and  that  the 
statement  includes  all  the  moneys  received  to  a  date  named  in  such 
statement.  Such  revenues  shall  be  appropriated  and  expended  by 
such  town  or  city,  in  such  manner  as  is  now  or  may  hereafter  be 
provided  bv  law  for  the  appropriation  and  expenditures  of  sums 
Tpceive.I  for  excise  licenses  or  in  such  other  manner  as  may  here- 
after bo  provided  by  law;  and  any  portion  of  such  revenues  not 
otherwise  specifically  appropriated  by  law  may  be  applied  to  the 
ordinary  expenses  of  the  city  or  town.  Any  special  deputy  com- 
missioner or  county  treasurer  who  shall  neglect  or  refuse  to  ap- 
portion and  pay  over  such  moneys,  as  above  provided,  shall,  in 
addition  to  the  fines  and  penalties  otherwise  provided  in  this  [act] 
chapter,  be  liable  to  a  penalty  of  fifty  dollars  for  each  and  every 

oflFense,  to  be  recovered  in  an  action  by  the  officer  entitled  to  re- 
ceive such  excise  moneys,  brought  by  such  officer  in  the  name  of 
the  city  or  town  entitled  thereto,  with  costs,  in  addition  to  the 
money  unlawfully  withheld ;  and  if  any  special  deputy  commis- 
sioner or  county  treasurer  shall  wilfully  make  and  verify  a  false 
statement  under  this  section,  he  shall  be  guilty  of  perjury. 

[As  amended  bv  L.  1897,  Cli.  312,  §  7;  L.  1900,  Ch.  367,  §  2; 
L.  1903,  Ch.  115,'  §  2,  and  L.  1903,  Ch.  486,  §  6.] 

§  [14]  11.  Compensation  of  count j  treasurers*     As 

full  compensation  and  in  full  payment  of  all  charges  and  ex- 
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penses  for  collecting  the  taxes  herein  provided  for,  and  keeping  the 
necessary  books,  and  making  the  necessary  reports,  as  required  by 
the  state  commissioner  of  excise,  and  issuing  the  liquor  tax  cer- 
tificates, the  officer  charged  therewith,  shall  be  allowed,  except 
as  provided  in  section  [nine]  six,  in  counties  containing  a  city 

of  the  first  or  second  class  one  per  centum  of  the  amount  of  taxes,, 
penalties  and  fines  collected ;  in  counties  containing  a  city  of  the 
third  class,  but  not  a  city  of  the  first  or  second  class  two  per 
centum;  in  all  other  counties,  three  per  centum,  which  amount 
shall  be  deducted  and  retained  by  him  from  the  moneys  so  col- 
lected, as  his  compensation  for  the  duties  imposed  upon  him  by 
this  [act]  chapter,  and  in  addition  to  the  salary  or  fees  allowed 

by  law  for  the  performance  of  his  other  oflScial  duties,  and 
charged  one-half  to  the  state  and  one-half  to  the  locality  to  which 
the  tax  belongs. 

[As  amended  by  L.  1898,  Ch.  167,  §  2;  L.  1903,  Ch.  486,  §  7, 
and  L.  1907,  Ch.  345,  §  4.] 

[See  note  6]  §  '[^^]  ^^*  Books  and  blanks  to  be  fnmlsked  by  tko 
state  commissioner  of  excise.  [Immediately  upon  the 
passage  of  this  act]  The  state  commissioner  of  excise  shall  cause 
to  be  prepared  the  necessary  books  for  his  office  and  shall  also 
cause  to  be  prepared  and  furnish  to  each  special  deputy  commis- 
sioner and  to  each  county  treasurer  in  counties  not  containing  a 
city  of  the  first  class,  the  necessary  and  proper  books  of  record, 
and  books  in  which  accounts  shall  be  kept  of  all  taxes,  or  other 
moneys  accruing  and  collected  under  the  provisions  of  this  [act] 
chapter,  and  the  necessary  blanks  for  reports,  and  the  blanks  neces- 
sary for  the  application  for  liquor  tax  certificates,  and  the  blank 
bonds  and  liquor  tax  certificates  provided  for  in  this  [act]  chapter^ 
which  books,  blanks  and  certificates  shall  be  uniform  throughout 
the  state.  Such  books  of  record  and  account  and  all  reports,  appli- 
cations and  bonds  when  filed,  shall  be  public  records.  The  neces- 
sary expenses  of  preparing  such  books  and  blanks  and  certificates 
shall  be  paid  out  of  the  treasury  of  the  state  from  any  funds  not 
otherwise  appropriated.  He  shaJl  furnish  to  each  county  treasurer 
in  counties  not  containing  a  city  of  the  first  class,  and  to  each 
special  deputy  comanissioner,  who  shall  keep  the  same,  a  record 
book  showing  the  following  facts : 

1.  The  name  of  each  corporation,  association,  copartnership  or 
person  upon  which  or  whom  a  tax  is  assessed  under  the  provisions 
of  this  [act]  chapter. 
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2.  The  name  of  each  corporation,  association,  copartnership  or 
person,  paying  a  tax  under  the  provisions  of  this  [act]  chapter. 

3.  The  name  of  each  corporation,  association,  copartnership  or 
person  to  which,  or  to  whom,  a  certificate  of  the  payment  of  such 
tax  is  issued. 

4.  Under  which  of  the  subdivisions  of  section  [eleven]  eight 

of  this  [act]  chapter  such  certificate  of  the  payment  of  such  tax  is 

issued. 

6.  The  date  when  such  tax  is  assessed  and  the  date  of  the 
commencement  of  the  term  for  which  issued. 

6.  The  term  for  which  such  certificate  is  issued  and  the  date 
of  the  ending  thereof. 

7.  The  amount  of  the  tax  assessed. 

8.  The  amount  of  tax  paid. 

9.  The  date  when  paid. 

10.  The  location  of  the  premises  where  the  traffic  is  carried  on. 

11.  The  name  and  residence  of  each  surety  or  corporation  on 
the  bond  of  the  corporation,  association,  copartnership  or  person 
to  whom  the  tax  certificate  is  issued. 

12.  The  amount  of  each  fine  or  penalty  and  the  costs  if  any. 

13.  The  amount  collected. 

14.  The  amount  of  the  expenses  of  such  collection. 

15.  The  date  of  the  surrender  or  cancellation  of  any  tax  cer- 
tificate and  the  cause  therefor. 

16.  The  amount  of  tax  refunded,  if  any,  upon  such  surrender 
or  cancellation. 

17.  Said  special  deputy  commissioner  or  county  treasurer  must 
keep  a  separate  and  distinct  accoimt  of  all  excise  moneys  received 
and  paid  over  by  him ;  and  such  moneys  must  be  deposited  with- 
out delay  in  a  bank  or  other  depository,  and  kept  in  a  separate 
account,  in  the  official  name  of  such  officer,  entitled  "liquor  tax 
moneys."  Such  officer  shall  also  keep  all  such  books  of  account 
and  in  such  form  as  the  state  commissioner  of  excise  shall  pro- 
vide and  direct,  and  shall  render  to  such  commissioner  such  re- 
ports and  exhibit  such  records,  accounts  and  vouchers  as  he  may 
from  time  to  time  require,  which  reports  shall  be  verified  if  the 
state  commissioner  shall  so  direct.  The  wilful  making  of  a  false 
statement  under  oath  in  any  such  report  shall  be  perjury,  and  in 
addition  thereto  shall  subject  the  person  guilty  to  the  penalty  and 
punishment  prescribed  in  section  [thirty-eight]  forty  of  this  [act] 

chapter.  All  interest  accruing  on  undivided  excise  moneys  de- 
posited by  any  county  treasurer  or  special  deputy  commissioner  of 
excise,  and  all  interest  accruing  on  the  part  thereof  apportioned  to 
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the  state  shall  belong  to  the  state  of  New  York,  and  shall  be  re- 
mitted by  such  county  treasurer  or  special  deputy  commissioner  to 
the  state  treasurer.  All  interest  moneys  accruing  on  the  part 
thereof  belonging  to  the  localities,  until  the  same  shall  be  actually 
withdrawn  from  the  bank  of  deposit,  upon  the  check  of  the  county 
treasurer  or  special  deputy  commissioner,  by  the  fiscal  officer  of  the 
locality  entitled  thereto,  shall  belong  to  the  county  or  city  repre- 
sented by  such  treasurer  or  special  deputy  commissioner,  and 
shall  be  placed  to  the  credit  of  the  general  fund  thereof  as  often 
as  once  in  each  three  months. 

[As  amended  bv  L.  1897,  Ch.  312,  §  8,  and  L.  1903,  Ch.  486, 
§  8.] 

§  [16]  13.  liocal  option  to  deterniine  "v^lietlier 
liquor  shall  be  sold  under  the  provisions  of  this 
[actj  chapter*     In  order  to  ascertain  the  will  of  the  qualified 

electors  of  each  town,  the  following  questions  shall  be  submitted 
at  each  biennial  town  meeting  hereafter  held  in  any  town  in  this 
state,  provided  the  electors  of  the  town  to  the  number  of  ten  per 
centum  of  the  votes  cast  at  the  next  preceding  general  election 
shall  request  such  submission  by  written  petition,  signed  and 
acknowledged  by  such  electors  before  a  notary  public  or  other 
officer  authorized  to  take  acknowledgements  or  administer  oaths, 
which  petition  shall  be  filed  not  less  than  twenty  days  before 
such  town  meeting  with  the  town  clerk  of  the  town: 

Question  1.  Selling  liquor  to  be  drunk  on  the  premises  where 
sold, —  Shall  any  person  be  authorized  to  traffic  in  liquors  under 
the  provisions  of  subdivision  one  of  section  [eleven]  eight  of  the 

liquor  tax  law,  namely,  by  selling  liquor  to  be  drunk  on  the 
premises  where  sold,  in  (here  insert  the  name  of  the  town)  ? 

Question  2.  Selling  liquor  not  to  be  drunk  on  the  premises 
where  sold. —  Shall  any  person  be  authorized  to  traffic  in  liquors 
under  the  provisions  of  subdivision  two  of  section  [eleven]  eight 

of  the  liquor  tax  law,  namely,  by  selling  liquor  not  to  be  drunk  on 
the  premises  where  sold,  in  (here  insert  the  name  of  the  town)  ? 

Question  3.  Selling  liquor  as  a  pharmacist  on  a  physician's 
prescription, —  Shall  any  person  be  authorized  to  traffic  in  liquors 
under  the  provisions  of  subdivision  three  of  section  [eleven]  eight 

of  the  liquor  tax  law,  namely,  by  selling  liquor  as  a  pharmacist 
on  a  physician's  prescription,  in  (here  insert  the  name  of  the 
town)  ? 

Question  4.  Selling  liquor  by  hotel  keepers  only, —  Shall  any 
person  1)C  autliorizod  to  traffic  in  liquors  under  subdivision  one  of 
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section  [eleven]  eight  of  the  liquor  tax  law,  but  only  in  connec- 
tion with  the  business  of  keeping  a  hotel,  in  (here  insert  the 
name  of  the  town),  if  the  majority  of  the  votes  cast  on  the  first 
question  submitted  are  in  the  negative  ? 

The  town  clerk  shall,  within  five  days  from  the  filing  of  such 
petition  in  his  office,  prepare  and  file  in  the  office  of  the  county 
clerk  of  the  county  a  certified  copy  of  such  petition,  provided  the 
town  meeting  at  which  such  questi'ons  are  to  be  submitted  is  to  be 
held  at  the  time  of  the  general  election.  The  town  clerk  shall  also, 
at  least  ten  days  before  the  holding  of  such  town  meeting  or  gen- 
eral election,  cause  to  be  printed  and  posted  in  at  least  four  public 
places  in  such  town,  a  notice  of  the  fact  that  all  of  the  local  option 
questions  provided  for  herein  will  be  voted  on  at  such  town  meet- 
ing or  general  election ;  and  the  said  notice  shall  also  be  published, 
at  least  five  days  before  the  vote  is  to  be  taken,  once,  in  one  news- 
paper published  in  the  county  in  which  such  town  is  situate, 
which  shall  be  a  newspaper  published  in  the  town,  if  there  be  one. 
Whenever  such  questions  are  to  be  submitted  under  the  provisions 
of  this  [act]  chapter,  it  shall  be  the  duty  of  each  officer  charged 

by  law  with  the  duty  of  preparing  the  official  ballots  for  such  town 
meeting  or  election,  to  have  prepared  at  the  time  fixed  by  law  for 
preparing  the  official  ballots  for  such  town  meeting  or  election, 
the  ballots  required  by  the  election  law  for  voting  upon  any 
constitutional  amendment,  proposition  or  question  in  the  form  and 
of  the  number  required  by  the  election  law,  upon  the  face  of  which 
shall  be  printed  in  full  the  said  questions,  as  heretofore  stated. 
Any  elector  qualified  to  vote  for  town,  county  or  state  officers  at 
such  town  meeting  or  general  election  shall  be  entitled  to  vote 
upon  such  local  option  questions.  As  soon  as  the  town  meeting 
or  election  shall  be  held,  a  return  of  the  votes  cast  and  counted 
shall  be  made  as  provided  by  law,  and  if  the  majority  of  the  votes 
shall  be  in  the  negative  or  if  the  number  of  votes  cast  for  and 
against  shall  be  equal  on  either  of  such  questions,  no  person  shall 
thereafter  so  traffic  in  liquors  or  apply  for  or  receive  a  liquor 
tax  certificate  under  the  subdivision  or  subdivisions  of  section 
[eleven]  eight,  referred  to  in  the  question  or  questions  upon 

which  the  number  of  votes  cast  for  and  against  shall  be  equal 
or  upon  which  the  majority  of  the  votes  cast  shall  have  been 
cast  in  the  negative,  except  as  provided  by  clause  "  j  "  of  section 
[thirty-one]  thirty  of  this  [act]  chapter.     But  if  the  majority 

of  the  votes  cast  on  the  fourth  question  submitted  [are]  is  in 
the  affirmative,  and  a  majority  of  the  votes  cast  on  the  first 
question  submitted  "[^^^l  ^®  ^^*  ^^  *^®  affirmative,  a  liquor  tax 
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certificate  may  be  granted  under  subdivision  one  of  section 
[eleven]   eight  to  the  keepers  of  hotels,   who  may  traffic   in 

liquor  to  be  drunk  in  the  hotel  and  off  the  premises,  though 
the  majority  of  the  votes  cast  on  the  second  question  submitted 
£are]  is  not  in  the  affirmative.     If  the  majority  of  the  votes 

cast  on  the  second  question  submitted  shall  be  in  the  affirmative, 
the  holder  of  a  liquor  tax  certificate  under  subdivision  two  of  sec- 
tion  [eleven]   eight,  who  is  a  pharmacist,  shall  not  sell  as  a 

pharmacist  unless  the  majority  of  the  votes  cast  on  the  third  ques- 
tion submitted  [are]  is  in  the  affirmative.     The  status  existing 

at  the  time  such  vote  is  taken  upon  questions  submitted  shall 
not  be  changed  until  the  first  day  of  May  following  next  there- 
after, prior  to  which  time  such  vote  shall  neither  authorize  the 
issuance  of  liquor  tax  certificates  in  accordance  therewith  or  pre-  " 
dude  the  issuance  of  such  certificates  in  accordance  with  the  result 
of  the  preceding  vote  on  such  questions  submitted,  nor  shorten 
the  term  for  which  any  liquor  tax  certificate  may  have  been  law- 
fully issued,  nor  affect  the  rights  of  any  person  thereunder.  If 
for  any  reason  except  the  failure  to  file  any  petition  therefor,  the 
four  propositions  provided  to  be  submitted  herein  to  the  electors  of 
a  town  shall  not  have  been  properly  submitted  at  such  biennial 
town  meeting,  such  propositions  shall  be  submitted  at  a  special 
town  meeting  duly  called. '  But  a  special  town  meeting  shall 
only  be  called  upon  filing  with  the  town  clerk  the  petition  afore- 
said and  an  order  of  the  supreme  or  county  court,  or  a  justice  or 
judge  thereof,  respectively,  which  may  be  granted  upon  eight 
days'  notice  to  the  state  commissioner  of  excise,  sufficient  reason 
being  shown  therefor.  Upon  any  application  for  such  order,  the 
town  board,  or  any  taxpayer  in  the  town,  may  intervene  as  a  party 
and  be  heard  in  opposition  thereto.  The  town  clerk  shall  within 
five  days  after  the  filing  of  such  petition  and  order,  call  a  special 
town  meeting  to  be  held  at  a  time  not  less  than  twenty  days  nor 
more  than  thirty  days  after  the  filing  of  such  petition  and  order, 
and  he  shall  also  cause  to  be  printed,  posted  and  published  a 
notice  of  such  special  town  meeting,  containing  a  clear  and  concise 
statement  of  the  purpose  thereof,  and  shall  prepare  ballots  there- 
for in  all  respects  as  is  provided  by  this  [act]  chapter  in  the 

case  of  a  biennial  town  meeting,  and  the  result  of  the  vote  thereat 
shall  be  canvassed,  certified  and  returned  in  like  manner  and  shall 
take  effect  at  the  beginning  of  the  next  excise  year,  that  is,  on  the 
first  day  of  May  following  such  vote,  as  is  provided  when  a  vote 
is  taken  at  a  biennial  town  meeting.  A  certified  copy  of  a  state- 
ment of  the  result  of  the  vote,  upon  each  of  such  questions  sub- 
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mitted,  shall  immediately  after  the  submission  thereof,  be  filed 
by  the  town  clerk  or  other  ofiScer  with  whom  returns  of  town  meet- 
ings are  required  to  be  filed  by  the  election  law  with  the  state 
commissioner  of  excise  and  also  with  the  county  treasurer  of 
the  county,  or  with  the  special  deputy  {commissioner  having 
-authority,  where  traffic  in  liquor  therein  is  lawful,  to  issue  liquor 
tax  certificates  to  be  held  in  such  town,  and  no  liquor  tax  certifi- 
cate shall  thereafter  be  issued  by  such  officer  to  any  person  to 
traffic  in  liquor  in  said  town  under  such  subdivision  of  section 
£eleven]  eight  of  this  [act J  chapter  upon  which  a  majority  of 

the  votes  may  have  been  cast  in  the  negative,  except  as  otherwise 
provided  in  this  [act]  chapter. 

[As  amended  by  L.  1897,  Ch.  312,  §  9;  L.  1899,  Ch.  398,  §  1; 
L.  1900,  Ch.  367,  §  3;  L.  1901,  Ch.  640,  §  3;  L.  1905,  Oh. 
680,  §  1,  and  L.  1907,  Ch.  345,  §  5.] 

§  14.  liocal  option  to  determine  Txrhetlier  liquors 
shall  be  sold  under  the  provisions  of  this  chapter  in 
the  several  localities  herein  named.  The  board  of  trus- 
tees  of  the  village  of  Stanford,  Delaware  county,  are  authorized 
and  empowered  by  resolution  to  submit  to  the  electors  of  such  vil- 
lage [at  an  annual  charter  election  or  at  a  special  meeting  called 
for  that  purpose,J  the  questions  mentioned  in  section  [sixteen 
of  the  liquor  tax  law,]  thirteen  of  this  chapter,  at  every  second 
[Such  question  shall  be  again  submitted  at  the]  annual  charter 
election  [to  be]  held  in  such  village,  dating  from  that  held  in  the 
year  eighteen  hundred  and  ninety-nine,  '[and  every  second  year 
thereafter]  Whenever  the  board  of  trustees  shall  by  resolution  sub- 
mit such  questions  to  the  electors  of  such  village,  the  clerk  of  the 
village  shall  cause  to  be  prepared  ballots  in  the  same  form  and 
manner  as  is  provided  in  section  [sixteen  of  the  liquor  tax  law] 
thirteen  of  this  chapter  substituting  the  name  of  the  village  for  the 
name  of  the  to^m.  The  votes  cast  at  any  such  meeting  or  election 
upon  such  questions  shall  be  canvassed  in  the  same  manner  as 
other  questions  or  propositions  submitted  to  a  village  meeting  or 
election  as  provided  by  the  charter  of  such  village.  If  a  majority 
of  the  votes  upon  either  of  such  questions  is  in  the  negative,  no 
liquor  tax  certificate  shall  be  issued  to  any  person  within  such  vil- 
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lage  under  the  subdivision  or  subdivisions  of  section  '[elevenj 
eight,  upon  which  the  vote  shall  be  in  the  n^ative.  If  a  majority 
of  the  votes  upon  either  of  such  questions  shall  be  in  the  aflSrma- 
tive,  a  liquor  tax  certificate  shall  be  issued  by  the  county  treasurer, 
under  the  subdivision  or  subdivisions  of  [the  liquor  tax  law]  this 
chapter  upon  which  the  vote  shall  be  in  the  affirmative  to  an  appli- 
cant therefor  residing  within  such  village  upon  the  compliance 
with  the  provisions  of  such  law  by  such  applicant.  The  traffic 
in  liquors  in  such  village,  except  as  prescribed  in  this  [act,] 
subdivision,  is  subject  to  the  provisions  of  '[the  liquor  tax  law] 
this  chapter.  The  electors  of  such  village  shall  not  vote  upon 
questions  relating  to  the  sale  of  liquors  at  any  town  meeting. 

The  questions  relating  to  the  sale  of  liquors  in  the  several  towns 
in  the  counties  of  Sullivan,  Orange  and  Rockland,  as  prescribed 
in  section  [sixteen  of  the  liquor  tax  law]  thirteen  of  this  chapter, 
'[shall  be  submitted  to  the  voters  of  such  towTis  at  the  general 
election  in  the  year  eighteen  hundred  and  ninety-eight,  and  the 
liquor  tax  certificate  shall  be  issued  in  such  towns  pursuant  to  the 
vote  upon  such  questions,  as  now  provided  by  the  liquor  tax  law. 
Such  questions]  maybe  [again]  submitted  in  such  towns  bi- 
ennially, at  the  town  meeting[s]  [to  be]  held  at  the  time  of 
the  general  election  dating  from  that  held  in  the  year  nineteen 
hundred  and  one,  [and  biennially  thereafter]  and  liquor  tax 
certificates  shall  be  issued  pursuant  to  the  vote  upon  the  questions 
so  submitted,  as  provided  by  [the  liquor  tax  law]  this  chapter. 

[First  paragraph,  from  L.  1897,  Ch.  775,  §  1 ;  second  para- 
graph, from  L.  1898,  Ch.  497,  §  1  [7].] 

§  [17]  15.  Statements  to  be  made  upon  application 
for  liquor  tax  certificates.  Every  person  liable  for  a  tax 
under  subdivisions  one,  two,  three  [or]  six  or  seven  of  section 
[eleven]  eight  of  this  [act]  chapter  shall,  on  or  before  the  first 
day  of  May,  of  each  year,  prepare  and  make  upon  the  blank 
which  shall  be  furnished  by  the  county  treasurer  of  the  county 
or  by  the  special  deputy  conmiissioner  of  excise,  if  there  be  one, 
upon  application  therefor,  a  statement  which  shall  be  given  to  such 
eounty  treasurer  or  special  deputy,  signed  and  sworn  to  by  such 
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applicant  or  applicants,  or  by  the  person  making  such  appli- 
cation in  behalf  of  a  corporation  or  association,  stating: 

1.  The  name  of  each  applicant,  and  if  there  be  more  than  one 
and  they  be  partners,  also  their  partnership  name,  and  the  age 
and  residence  of  the  several  persons  so  applying,  and  the  fact  as 
to  his  citizenship. 

2.  The  name  and  residence  of  every  person  interested  or  to 
become  interested  in  the  traffic  in  liquors  for  which  the  statement 
is  made,  unless  such  applicant  be  a  corporation  or  association,  in 
which  case  the  person  making  the  application  in  behalf  of  the 
corporation  or  association  shall  set  forth,  instead,  the  name  of  the 
corporation  or  association,  the  state  under  the  laws  of  which  it 
is  organized,  and  the  nature  of  his  authority  to  act  for  such 
corporation  or  association. 

3.  The  premises  where  such  business  is  to  be  carried  on,  stating 
the  street  and  number,  if  the  premises  have  a  street  and  number, 
and  otherwise  such  apt  description  as  will  reasonably  indicate  the 
locality  thereof,  and  also  the  specific  location  on  the  premises  of 
the  bar  or  place  at  which  liquors  are  to  be  sold. 

4.  Under  which  subdivision  of  section  '[eleven]  eight  of  this 

[act]  chapter  the  traffic  in  liquors  is  to  be  carried  on,  and  what, 

if  any,  other  business  is  to  be  carried  on  in  connection  therewith, 
or  on  the  same  premises,  by  the  applicant  or  any  other  person; 
and  also  what,  if  any,  other  business  is  to  be  carried  on  by  the 
applicant  or  by  another  in  any  room  adjoining,  which  is  not 
entirely  separated  from  the  room  in  which  the  traffic  in  liquors  is 
to  be  carried  on,  by  solid  partition  at  least  three  inches  thick 
extending  from  floor  to  ceiling,  without  any  opening  therein. 

6.  And  a  statement  that  such  applicant  has  not  been  convicted 
of  a  felony;  has  not  been  convicted  of  a  violation  of  this  law 
within  three  years  prior  to  the  date  of  such  application;  does 
not,  as  owner  or  agent,  carry  on,  or  permit  to  be  carried  on,  nor 
is  interested  in  any  traffic,  business  or  occupation,  the  carrying 
on  of  which  is  a  violation  of  law,  and  may  lawfully  carry  on 
such  traffic  in  liquors  upon  such  premises,  under  such  subdivision, 
and  is  not  within  any  of  the  prohibitions  of  this  [act.]  chapter. 

Also  how  many  buildings  occupied  exclusively  as  dwellings  there 
are,  the  nearest  entrance  to  which  is  within  two  himdred  feet 
measured  in  a  straight  line,  of  the  nearest  entrance  to  the  prem- 
ises where  the  traffic  in  liquors  is  intended  to  be  carried  on,  and 
whether  the  applicant  intends  to  traffic  in  liquors  under  the  cer- 
tificate applied  for  in  any  building,  yard,  booth,  or  other  place, 
which  is  on  the  same  street  or  avenue  and  within  two  hundred 
feet  of  a  building  occupied  exclusively  as  a  church  or  school- 


Digitized  by  VjOOQIC 


3450  CONSOLIDATED  LAWS  Ch.  34,  Art.  2 

house,  and  if  either  question  is  answered  affirmatively  that  there 
are  any  such  dwellings,  church  or  school  buildings  then  said 
applicant  shall  also  state  whether  such  traffic  in  liquors,  was 
actually,  lawfully  carried  on  in  such  premises  on  March  twenty- 
third,  eighteen  hundred  and  ninety-six,  and  if  yes,  the  date  since 
which  said  premises  have  been  continuously  occupied  for  such 
traffic  in  liquors;  also  whether  said  premises  were  actually  occu- 
pied as  a  hotel  on  March  twenty-third,  eighteen  hundred  and 
ninety-six,  and  if  yes,  the  date  since  which  said  premises  have 
been  continuously  occupied  as  a  hotel;  also  whether  any  liquor 
tax  certificate  for  traffic  in  liquors  in  such  premises  has  been  re- 
voked since  the  first  day  of  May,  nineteen  hundred  and  five ;  and 
if  yes,  the  date  of  the  entry  of  the  latest  final  order  revoking  the 
same. 

6.  There  shall  also  be  so  filed  simultaneously  with  said  state- 
ment, a  consent  in  Avriting  that  such  traffic  in  liquors  be  so  carried 
on  in  such  premises,  executed  by  the  owner  of  the  premises,  or 
by  his  duly  authorized  agent,  and  acknowledged  as  are  deeds  en- 
titled to  be  recorded ;  except  in  cases  where  such  traffic  in  liquors 
was  actually  lawfully  carried  on  in  said  premises  so  described 
in  said  statement  on  the  twenty-third  day  of  March,  eighteen 
hundred  and  ninety-six,  in  which  case  such  consent  shall  not  be 
required. 

7.  If  such  traffic  is  to  be  carried  on  in  any  building  or  place 
owned  by  the  public,  or  in  any  building  or  place  situate  on  land 
owned  by  the  public,  such  applicant  or  applicants  shall  at  the  same 
time  file  with  such  county  treasurer,  or  special  deputy,  the  written 
consent  of  the  authorities  having  the  custody  and  control  of  such 
building,  and  of  the  land  on  which  it  is  situated  for  the  traffic  in 
liquors  therein. 

8.  When  the  nearest  entrance  to  the  premises  described  in  said 
statement  as  those  in  which  traffic  in  liquor  is  to  be  carried  on 
is  within  two  hundred  feet,  measured  in  a  straight  line,  of  the 
nearest  entrance  to  a  building  or  buildings  occupied  exclusively 
for  a  dwelling,  there  shall  also  be  filed  simultaneously  with  said 
statement  a  consent  in  writing  that  such  traffic  in  liquors  be  so 
carried  on  in  said  premises  during  a  term  therein  stated,  executed 
by  the  owner  or  owners,  or  by  a  duly  authorized  agent  or  agents 
of  such  owner  or  owners  of  at  least  two-thirds  of  the  total  number 
of  such  buildings  within  two  hundred  feet  so  occupied  as  dwell- 
ings, and  acknowledged  as  are  deeds  entitled  to  be  recorded,  ex- 
cept that  such  consent  shall  not  be  required  in  cases  where  such 
traffic  in  liquor  was  actually  lawfully  carried  on  in  said  premises 
so  described  in  said  statement  on  the  twenty-third  day  of  March, 
eighteen  hundred  and  ninety-six,  nor  shall  such  consent  be  re- 


Digitized  by  VjOOQIC 


§    15  LIQUOR   TAX    I*AW  3451 

quired  for  any  place  described  in  said  statement  which  was  occu- 
pied as  a  hotel  on  said  last  mentioned  date,  notwithstanding  such 
traffic  in  liquors  was  not  then  carried  on  thereat.  Whenever  the 
consent  required  by  this  section  shall  have  been  obtained  and  filed 
as  herein  provided,  unless  the  same  be  given  for  a  limited  term, 
no  further  or  other  consent  for  trafficking  in  liquor  on  such  prem- 
ises shall  be  required  so  long  as  such  premises  shall  be  continu- 
ously occupied  for  such  traffic. 

If  a  liquor  tax  certificate  shall  be  revoked  and  canceled  under 
flection  [twenty-eight]  twenty-seven  of  this  [act]  chapter,  or  for- 
feited under  any  other  section  of  this  '[act]  chapter,  after  the  first 

day  of  May,  nineteen  hundred  and  five,  the  traffic  in  liquors  shall 
not  thereafter  be  carried  on  at  the  premises  for  which  such  cer- 
tificate was  issued,  nor  any  liquor  tax  certificate  obtained  therefor 
so  long  as  said  premises  continue  to  be  occupied,  not  exceeding 
one  year,  by  the  person  who  was  the  holder  of  the  forfeited 
certificate  at  the  time  of  the  commission  of  the  act  complained 
of,  or  occupied  by  a  member  of  his  family,  his  agent  or  by  any 
person  in  his  employ,  or  representing  him,  or  so  long  as  the  said 
former  certificate  holder  shall  be  interested  in  the  traffic  in 
liquors  to  be  continued  at  said  premises  under  a  new  certificate, 
unless  there  shall  be  obtained  and  filed  simultaneously  with  the 
application  statement  for  such  certificate,  a  consent  in  writing 
that  such  traffic  in  liquors  be  so  carried  on  in  said  premises,  as 
required  by  the  general  provisions  of  this  subdivision,  notwith- 
standing such  traffic  in  liquor  may  have  been  actually  lawfully 
carried  on  in  said  premises  on  the  twenty-third  day  of  March, 
eighteen  hundred  and  ninety-six,  or  said  premises  occupied  as 
a  hotel  on  said  last  mentioned  date,  and  notwithstanding  the  con- 
sents required  by  this  subdivision,  given  for  an  unlimited  term, 
shall  have  been  previously  obtained  and  filed ;  and  if  the  violation 
of  law  for  which  the  cancellation  or  forfeiture  of  said  certificate 
was  had  was  that  the  holder  thereof,  or  his  agent,  had  suffered  or 
permitted  said  certificated  premises,  or  any  yard,  booth,  garden 
or  any  other  place  appertaining  thereto  or  connected  therewith,  to 
become  disorderly,  no  new  certificate  shall  be  issued  for  said 
premises  to  any  member  of  the  family  of  said  certificate  holder, 
or  to  his  agent,  servant,  employee,  or  any  other  person  representing 
him,  for  the  period  of  one  year  from  the  date  of  the  entry  of  a 
final  order  canceling  such  certificate,  or  from  the  date  of  the 
conviction  of  the  certificate  holder  for  such  crime  committed  on 
said  premises;  provided  that  the  discontinuance  of  traffic  in 
liquors  for  one  year  or  less,  by  reason  of  the  provisions  of  this 
section,  shall  not  operate  or  be  construed  to  forfeit  any  right  of 
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traflBc  which,  under  the  provisions  of  this  section  [seventeen  or 

twenty-four  of  chapter  one  hundred  and  twelve  of  the  laws  of 

[S««  note  6]  eighteen  hundred  and  ninety-six,  or  any  act  amendatory  thereof 

or  supplementary  thereto,]  or  of  section  twenty-three  of  this 

chapter,  attached  to  the  place  for  which  such  forfeited  ceriificato 

was  held. 

9.  If  the  traffic  in  liquors  is  to  be  carried  on  in  connection 
with  the  business  of  keeping  a  hotel,  the  applicant  shall  also  show 
by  his  application  that  all  the  requirements  of  section  [thirty- 
one]   thirty  hereof,   defining  hotels,   have   been  complied  with. 

10.  When  such  applicant  shall  be  a  duly  licensed  pharmacist 
desiring  to  traffic  in  liquors  as  such,  under  subdivision  three  of 
section  [eleven]  eight  of  this  [act,]  chapter,  he  shall  file  with 

such  county  treasurer,  or  special  deputy  commissioner,  in  addi- 
tion to  the  other  statements  required  by  this  [act,]  chapter,  a 

■  verified  statement  also  showing  that  said  applicant  is  a  licensed 
pharmacist  in  good  standing,  actually  carrying  on  and  doing  busi- 
ness as  a  pharmacist  on  his  own  account  at  the  place  or  store 
where  he  desires  to  so  traffic  in  liquor,  that  the  principal  business 
which  will  be  transacted  by  said  applicant  in  said  place  or  store, 
during  the  period  to  be  covered  by  the  certificate  applied  for,  h 
the  dispensing  and  retailing  of  drugs  and  medicines,  that  said 
applicant  has  not,  during  the  year  last  past,  allowed  any  liquor 
so  sold  on  said  place  or  store  to  be  drunk  therein,  or  otherwise 
violated  any  of  the  provisions  of  this  [act]  chapter.  Every  per- 
son liable  for  a  tax  under  subdivision  four  of  section  [eleven] 
eight  of  this  [act]  chapter  shall,  on  or  before  the  first  day  of 

May  of  each  year,  prepare  and  make  upon  a  blank,  which  shall  be 
furnished  by  the  state  commissioner  of  excise,  such  statement  in 
regard  to  carrying  on  such  traffic  as  the  commissioner  may  require, 
including  the  statement  required  under  clauses  one,  two  and  five 
of  this  section,  which  statement  shall  be  given  to  the  state  com- 
missioner of  excise,  signed  and  sworn  to  by  such  applicant  or  ap- 
plicants, or  by  the  person  making  such  application  in  behalf  of  a 
corporation  or  association. 

11.  Upon  receiving  such  statement,  the  same  shall  be  filed  in 
the  office  of  such  county  treasurer,  special  deputy  commissioner 
of  excise,  or  state  commissioner  of  excise,  to  whom  the  same  is 
given  as  herein  provided,  who  shall  indorse  thereon  the  date  of 
the  receipt  of  the  same,  the  amount  of  tax  paid  by  or  on  behalf 
of  said  applicant,  the  date  of  the  issuing  of  the  liquor  tax  certifi- 
cate thereon,  the  number  of  the  same,  the  premises  where  such 
business  is  to  be  carried  on,  and  under  which  subdivision  of  sec- 
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tion  [eleven]  eight  said  certificate  is  issued.     Said  indorsement 

shall  be  signed  by  the  said  county  treasurer,  special  deputy  com- 
missioner of  excise,  or  state  commissioner  of  excise,  in  whose 
office  the  same  is  filed,  and  such  indorsement  shall  be  received  in 
evidence  in  all  courts  of  this  state  and  shall  be  competent  and 
sufficient  prima  facie  evidence  of  all  the  facts  stated  therein. 

[As  amended  by  L.  1897,  Ch.  312,  §  10;  L.  1900,  Ch.  367, 
§§  4,  5 ;  L.  1905,  Ch.  677,  §§  1,  2,  and  L.  1907,  Ch.  345,  §  6.] 

§  [18]  16.  Bonda  to  be  given.     Each  person  taxed  under 

this  [act]  chapter,  shall,  at  the  time  of  making  the  application 

provided  for  in  section  [seventeen]  fifteen  of  this  [act]  chapter, 

file  in  the  office  of  the  county  treasurer  of  the  county  in  which 
such  traffic  is  to  be  carried  on,  or  if  in  a  county  containing  a  city 
of  the  first  class  with  the  special  deputy  commissioner  for  such 
county,  or  if  the  application  be  imder  subdivision  four  of  section 
[eleven]  eight  of  this  [act]  chapter,  with  the  state  commissioner 

of  excise,  a  bond  to  the  people  of  the  state  of  New  York,  in  tho 
penal  sum  of  the  amount  plus  one-half  of  the  tax  for  one  year  upon 
the  kind  of  traffic  in  liquor  to  be  carried  on  by  such  applicant, 
where  carried  on,  but  in  no  case  for  less  than  five  hundred  dollars, 
conditioned  that  if  the  tax  certificate  applied  for  is  given,  the 
applicant  or  applicants  will  not,  while  the  business  for  which  such 
tax  certificate  is  given  shall  be  carried  on,  suffer  or  permit  any 
gambling  to  be  done  in  the  place  designated  by  the  tax  certificate 
in  which  the  traffic  in  liquors  is  to  be  carried  on,  or  in 
any  yard,  booth,  garden  or  any  other  place  appertaining 
tliereto  or  connected  therewith,  or  suffer  or  permit  such  premises 
to  become  disorderly,  and  will  not  violate  any  of  the  provision.^ 
of  the   [liquor  tax  law;]  this  chapter;  and  that  all  fines  and 

penalties  which  shall  accru?  durins:  the  time  the  certificate  ap- 
plied for  is  held,  and  any  judirinent  or  jiid^mrnts  recovered  there- 
for, will  be  paid,  togrtlier  v/itli  ail  co?ts  taxed  or  allowed.  Such 
bond  shall  be  executed  bv  each  such  applicant,  and  if  given  by  a 
corporation  or  association,  bv  sonir^  person  or  persons  duly  author- 
ized so  to  do  as  principal,  and  by  at  least  two  sureties  "who  shall 
be  freeholdors  severally  ownino:  within  this  state  real  estate  of 
the  value  of  not  less  than  the  penalty  of  the  bond  and  who  shall 
be  residents  of  the  town  or  city  in  which  the  premises  are  where 
Buch  traffic  is  to  be  carried  on,  or  instead  of  such  sureties,  by  a 
corporation  duly  authorized  to  issue  surety  bonds  by  the  laws  of 
this  state.     The  bond,  if  given  by  two  sureties,  shall  have  annexed 
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thereto  or  indorsed  thereon  the  affidavit  of  each  surety  that  he  is 
a  freeholder  and  that  he  owns  real  estate  situate  in  the  state  of 
New  York  of  the  value  of  not  less  than  the  penalty  of  the  bond, 
the  location  of  which  shall  be  described  in  said  affidavit,  and  if  in 
a  city  or  village  the  street  and  number  given,  and  that  he  is  worth 
double  the  penal  sum  named  in  such  bond  over  and  above  his  prop- 
erty exempt  by  law  from  levy  and  sale  upon  an  execution  and  over 
and  above  his  just  debts  and  liabilities.  The  state  commissioner 
of  excise  may  at  any  time  without  previous  prosecution  or  con- 
viction for  violation  of  any  provision  of  [the  liquor  tax  lawj  this 

chapter,  or  for  the  breach  of  any  condition  of  said  bond,  commence 

and  maintain  an  action,  in  his  name,  as  such  commissioner,  in 
any  court  of  record  in  any  coimty  of  the  state,  for  the  recovery 
of  the  penalty  for  the  breach  of  any  condition  of  any  bond  or  for 
any  penalty  or  penalties  incurred  or  imposed  for  a  violation  of 
[the  liquor  tax  law]  this  chapter,  and  all  moneys  recovered  in  such 

actions  shall  be  paid  over  and  accounted  for  in  the  same  manner 
as  are  moneys  collected  under  subdivision  four  of  section  [eleven J 
eight  of  this  [act]  chapter,  but  no  recovery  shall  be  had  in  any 

action  conmienced  hereafter  on  any  bond  filed  and  approved  by  the 
certificate  issuing  officer  subsequent  to  April  second,  nineteen  hun- 
dred and  three,  for  more  than  the  amount,  plus  one-half,  of  the  tax 
for  one  year  at  the  place  for  which  the  bond  in  suit  was  given, 
provided  that  no  recovery  on  any  such  bond  shall  be  for  less  than 
five  hundred  dollars. 

[As  amended  by  L.  1897,  Ch.  312,  §  11 ;  L.  1903,  Ch.  486,  §  9.] 

§  [19J  17.  The  payment  of  the  tax  and  isaning  of 

tlie  tax  certificate.  When  the  provisions  of  sections  "[seven- 
teen and  eighteen]  fifteen  and  sixteen  of  this  [act]  chapter  have 

been  complied  with  and  the  application  provided  for  in  section 
[seventeen]  fifteen  is  found  to  be  correct  in  form  and  does  not 

show  on  the  face  thereof  that  the  applicant  is  prohibited  from 
trafficking  in  liquor  under  the  subdivision  of  section  [eleven]  eight 

under  which  he  applies,  nor  at  the  place  where  the  traffic  is  to  be 
carried  on,  and  the  bond  required  by  section  [eighteen]  sixteen  is 

found  to  be  correct  as  to  its  form  and  the  sureties  thereon  are  ap- 
proved as  sufficient  by  the  county  treasurer,  or  if  in  a  county  con- 
taining a  city  of  the  first  class  by  the  special  deputy  commissioner 
for  such  county,  then  upon  the  payment  of  the  taxes  levied  imder 
section  [eleven]  eight  of  this  [act]  chapter  the  county  treasurer 
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of  the  county,  and  in  a  county  containing  a  city  of  tlie  first  class, 
the  special  deputy  commissioner  for  such  county,  or  if  the  appli- 
cation be  made  imder  subdivision  four  or  five  of  section  [eleven] 
eight  of  this  [act]  chapter,  the  state  commissioner  of  excise  shall 

at  once  prepare  and  issue  to  the  corporation,  association,  copart- 
nership or  person  making  such  application  and  filing  such  bond 
and  paying  such  tax,  a  liquor  tax  certificate  in  the  form  provided 
for  in  this  [act]  chapter,  unless  it  shall  appear  by  a  certified  copy 

of  the  statement  of  the  result  of  an  election  held  on  the  question 
of  local  option,  pursuant  to  section  [sixteen]  thirteen  of  this 

[act]  chapter,  in  and  for  the  town  where  the  applicant  proposes 

to  traJBBc  in  liquors  under  the  certificate  applied  for,  that  such 
liquor  tax  certificate  can  not  be  lawfully  granted,  in  which  case 
the  application  shall  be  refused. 

[As  amended  by  L.  1897,  Ch.  312,  §  12.] 

§  [20]  18.  Form  of  liquor  tax  certificate.    The  liquor 

tax  certificates  shall  be  furnished  by  the  stat«  commissioner  of 
excise  to  the  several  county  treasurers,  and  to  the  special  deputy 
commissioners  and  shall  be  lithographed  or  engraved  in  a  suitable 
manner,  and  on  durable  paper,  and  of  the  following  form: 

$ No 

Series  of (A  suitable  device  inserted.)    Series  of 

STATE  OF  NEW  YORK. 
Liquor  Tax  Certificate. 

Received  from the  sum  of 

dollars  for  excise  tax  on 

the  business  of  trafficking  in  liquor  under  subdivision 

of  section  [eleven]  eight  of  the  Liquor  Tax  Law. 

The  business  to  be  carried  on  at ,  in 

the of ,  f or  the  period  repre- 
sented by  the  coupon  or  coupons  hereto  attached. 

Dated  at 18.. 


Special  Deputy  Commissioner 

for  the  county  of 

or 

County  Treasurer  of County. 

Severe  penalties  arc  imposed  for  neglect  or  refusal  to  plac« 
and  keep  this  certificate  conspicuously  in  your  place  of  business. 
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Coupon   for  LiaUOR   TAX   CERTIFICATE    No. 


Coupon  for  UaUOR 


Coupon  for  LiaUOR 


TAX   CERTIFICATE   No. 
TAX   CERTIFICATE   No. 


Coupon 
Coupon 


for  LIQUOR   TAX   CERTIFICATE    No. 


for  LiaUOR   TAX   CERTIFICATE   No. 


for  April  1897. 


for  March  1897. 


for  Feb.   1897. 


for  Jan.   1897. 


for  Deo. 


1896. 


Coupon  for  LIQUOR   TAX   CERTIFICATE   No. 


for  Nov. 


1896. 


Coupon  for  LIQUOR   TAX   CERTIFICATE   No. 


Coupon  for  LIQUOR   TAX   CERTIFICATE   No. 


for  Oct. 


1896. 


Coupon  for  LIQUOR   TAX   CERTIFICATE  No. 

for  Sep. 

1896. 

Coupon   for  LIQUOR   TAX   CERTIFICATE   No. 

for  Augr. 

1896. 

for  July   1896. 


Coupon   for  LIQUOR   TAX   CERTIFICATE   No. 


Coupon   for  LIQUOR   TAX   CERTIFICATE   No. 


for  June      1896. 


for  May       1896. 
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Attached  thereto  on  the  left  as  a  part  thereof  shall  be  twelve 
coupons,  one  for  each  month  of  the  tax  year.  On  the  one  on  the 
extreme  left  shall  be  printed : 

"  Coupons  for  liquor  tax  certificate  number  .  .  .  for  May,  ....," 
and  each  coupon  shall  bo  similarly  printed  except  as  to  the 
month.  A  tax  certificate  similar  in  form  shall  be  issued  by  the 
Btate  commissioner  of  excise,  to  those  applyins:  under  subdivision 
four  of  section  [eleven]  eight  of  this  [act]  chapter. 

§   [21]   10.  Poating  liquor  tax  certificate.     Before 

commencing  or  doing  any  business  for  the  time  for  which  the  ex- 
cise tax  is  paid  and  the  certificate  is  given,  the  said  liquor  tax 
certificate  shall  be  inclosed  in  a  suitable  wood  or  metal  frame, 
having  a  clear  glass  face  and  a  substantial  wood  or  metal  back, 
BO  that  the  whole  of  said  certificate  may  be  seen  therein  and  shall 
be  posted  up  and  at  all  times  displayed  in  a  conspicuousj>lace  in 
the  room  or  bar  wliere  the  traffic  in  liquors  for  which  the  tax  was 
paid  is  carried  on,  so  that  all  persons  visiting  such  place  may 
readily  see  the  same,  but  if  there  be  a  door  opening  from  the 
street  into  the  room  or  barroom  where  the  traffic  in  liquors  is  car- 
ried on  and  a  window  facing  the  street  upon  which  such  door 
opens,  such  certificate  shall  be  displayed  in  such  window,  so  it  may 
be  readily  seen  from  the  street.  It  shall  be  unlawful  for  any  per- 
son holding  a  liquor  tax  certificate  to  post  such  certificate,  or  to 
permit  such  certificate  to  be  posted  upon  premises  other  than  those 
for  which  such  certificate  was  issued  or  to  which  it  has  been  trans- 
ferred under  section  [twenty-six]  twenty-five  of  this  [act]  ohap- 

ter,  or  upon  premises  where  traffic  in  liquors  is  being  carried  on  by 

any  person  other  than  the  holder  of  such  certificate ;  or  to  know- 
ingly deface  or  destroy  any  liquor  tax  certificate.  Certificates  is- 
sued by  the  state  commissioner  of  excise  to  common  carriers  shall  be 
framed  and  posted  conspicuously  at  the  bar,  if  on  a  boat,  where  the 
same  may  be  readily  seen  by  the  passengers ;  if  on  a  car,  the  certifi- 
cate, together  with  any  transfer  permit  of  same,  granted  for  such 
car,  shall  be  framed  and  conspicuously  posted  in  the  car  for  which  it 
was  issued  or  to  which  it  has  been  transferred,  so  that  all  passen- 
gers may  readily  see  the  same.  Whenever  a  certificate,  issued  in 
accordance  with  any  of  the  provisions  of  this   [act]   chapter, 

shall  be  lost  or  destroyed  without  fault  on  the  part  of  the  holder 
thereof  or  his  agents  or  employees,  a  duplicate  certificate  in  lieu 
thereof,  under  the  original  statement  and  bond,  may  be  issued 
by  the  state  commissioner  of  excise  in  his  discretion  and  in  ac- 
cordance with  such  rules  and  regulations  as  he  may  prescribe. 


Digitized  by  VjOOQIC 


3458  CONSOLIDATED  LAWS  Ch.  34,  Art.  2 

When  the  holder  of  a  liquor  tax  certificate  under  this  [act] 
chapter,  shall  have  presented  the  application  and  bond  as  re- 
quired by  sections  [seventeen  and  eighteen]  fifteen  and  sixteen 
of  this  [act]  chapter,  and  paid  the  tax  assessed  by  this  [act] 
chapter,  not  less  than  fifteen  days  before  the  time  fixed  for  the 

expiration  of  such  tax  certificate,  such  holder  of  such  tax  certifi- 
cate may  continue  to  traflic  in  liquors  pending  the  issue  of  the 
tax  certificate,  until  notified  in  writing,  by  the  officer  charged  with 
the  duty  of  issuing  such  tax  certificate,  that  such  tax  certificate 
so  applied  for  will  not  be  issued.  If  the  application  is  refused 
the  moneys  thus  paid  shall  be  returned  to  the  applicant  within 
ten  days  from  the  receipt  of  the  same,  with  said  notice,  by  the 
said  certificate  issuing  officer.  To  continue  to  traffic  in  liquor 
after  such  notice  is  received  is  a  violation  of  this  law  and  subjects 
the  person  violating  to  the  penalties  prescribed  for  trafficking  in 
liquors  without  having  a  liquor  tax  certificate. 

[As  amended  by  L.  1897,  Ch.  312,  §  13 ;  L.  1901,  Ch.  640,  §  4, 
and  L.  1903,  Ch.  486,  §  10.] 

§  [22]  20.  Restrictions  on  tbe  traffic  in  liquors  in 

connection  ixritb  other  bnaineas.  ^o  corporation,  associa- 
tion, copartnership  or  person  engaged  in  carrying  on  the  business 
of  selling  dry  goods  or  groceries,  or  provisions,  or  drugs  as  a  phar- 
macist, shall  be  assessed  under  subdivision  one  of  section  [eleven] 
eight  of  this  [act]  chapter,  or  receive  a  liquor  tax  certificate  under 

such  subdivision,  unless  it  be  to  carry  on  the  traffic  in  liquors  under 
such  subdivision  one  at  some  other  building  entirely  distinct  and 
separate  from,  and  not  commimicating  with  the  place  where,  and  in 
which,  such  business  of  selling  dry  goods,  groceries,  provisions  or 
drugs  as  a  pharmacist  is  carried  on,  or  if  in  the  same  build- 
ing, then  only  in  a  room  which  is  separated  by  partitions  at 
least  three  inches  thick,  extending  from  floor  to  ceiling,  with  no 
opening  or  means  of  entrance  or  communication  between  the  room 
where  the  traffic  in  liquors  is  carried  on  and  the  store  or  rooms 
in  which  the  selling  of  dry  goods,  groceries,  provisions  or  drugs 
as  a  pharmacist  is  carried  on,  so  that  it  is  necessary  to  go  into 
a  public  street  before  the  one  place  can  be  entered  upon  leaving 
the  other. 

[As  amended  by  L.  1897,  Ch.  312,  §  14.] 

§  [23]  21.  Corporations,  associations,  copartner^- 
sbips  or  persons  mrbo  or  mrbicli  sball  not  traffic  in 
liquors.     Ko  corporation,  association,  copartnership  or  person 
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mentioned  in  this  section  shall  traffic  in  liquors  except  as  herein 
provided : 

1.  No  person: 

a.  Who  has  been  or  shall  be  convicted  of  a  felony,  or  knowingly 
has  in  his  employ  a  person  who  has  been  so  convicted;  or 

b.  Who  is  under  the  age  of  twenty-one  years ;  or 

c.  Who  is  not  a  citizen  of  the  United  States  and  a  resident  of 
the  state  of  New  York;  or 

d.  W-^ho  shall  be  convicted  for  a  violation  of  this  [act J  chapter, 

until  three  years  from  the  date  of  such  conviction ; 

e.  Whose  agent  or  employee  shall  be  twice  convicted  for  a  viola- 
tion of  this  [act]  chapter,  until  three  years  from  the  date  of  such 

second  conviction. 

2.  No  corporation  or  association  incorporated  or  organized  under 
the  laws  of  another  state  or  country;  provided,  however,  that  if 
such  corporation  or  association  be  acting  as  a  common  carrier  or 
be  operating  dining,  buffet,  parlor  or  sleeping  cars  in  this  state,^ 
it  may  be  granted  a  liquor  tax  certificate  under  subdivision  four  of 
section  [eleven]  ei^ht  of  this  [act]  chapter.    And  in  case  any  car 

for  which  a  liquor  tax  certificate  is  held  shall  be  withdrawn  from  the 
sendee  for  repairs,  or  leave  the  state,  such  certificate  may  be  tem- 
porarily transferred  to  a  substitute  car,  in  accordance  with  such 
rules  and  regulations  as  the  state  commissioner  of  excise  shall  pre- 
scribe, without  payment  of  any  transfer  fee. 

3.  No  copartnership,  unless  one  or  more  of  the  members  of 
such  oo])artnership,  owning  at  least  one-half  interest  in  the  business 
thereof,  ^liall  be  a  resident  of  this  state  and  a  citizen  of  the  United 
Slates. 

4.  No  corporation,  association,  copartnership  or  person  which 
or  who  shall  have  a  liquor  tax  certificate  revoked,  without  convic- 
tion, in  fu  civil  proceeding  under  subdivision  two  of  section 
[twenty-eight]  twenty-seven  of  this  [act]  chapter  for  a  violation 

of  any  provision  [of  the  liquor  tax  law,]  thereof,  until  the  expira- 
tion of  one  year  from  the  date  of  the  entry  of  a  final  order  can- 
celing such  certificate. 

5.  No  corporation,  association  or  copartnership  which  has  been 
or  shall  be  convicted  for  a  violation  of  this  [act,]  chapter,  nor  if  an 

officer,  member  or  agent  thereof  has  been  or  shall  be  twice  convicted 
for  a  violation  of  this  [act]  chapter,  until  three  years  from  the 

date  of  such  conviction. 

6.  No  corporation  organized  under  chapter  five  hundred  and 
fifty-nine  of  the  laws  of  eighteen  hundred  and  ninety-five,  and  the 
acts  amendatory  thereof,  or  imder  any  law  which  prior  to  May 
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sixth,  eighteen  hundred  and  ninety-five,  provided  for  the  organiza- 
tion of  societies  or  clubs  for  social,  recreative  or  similar  purposes, 
which  traffics  in  liquors  with  any  person  other  than  the  members 
thereof. 

7.  Ko  corporation,  association,  copartnership  or  person,  who, 
as  owner  or  agent,  shall  suffer  or  permit  any  gambling  to  be  done 
in  the  place  designated  by  the  liquor  tax  certificate  as  that  in 
which  the  traffic  in  liquor  is  to  be  carried  on,  or  in  any  yard, 
booth,  garden  or  any  other  place  appertaining  thereto  or  connected 
therewith,  or  suffer  or  permit  such  premises  to  become  disorderly, 
or  carries  on  or  permits  to  be  carried  on  or  is  interested  in  any 
traffic,  business  or  occupation,  the  carrying  on  of  which  is  a  viola- 
tion of  law. 

[As  amended  by  L.  1897,  Ch.  312,  §  15;  L.  1900,  Ch.  80,  §  1; 
L.  1900,  Ch.  367,  §  6,  and  L.  1905,  Ch.  680,  §  2.] 

§  22.  Certain  officials  not  to  be  interested  in  mann- 
factnre  or  sale  of  liqnora>  It  shall  be  unlawful  for  any 
excise  commissioner,  excise  inspector,  police  commissioner,  police 
inspector,  captain,  sergeant,  roundsman,  patrolman  or  other  police 
official  or  subordinate  of  any  police  department  or  any  commis- 
sioner of  excise  or  inspector  of  excise,  in  the  several  \allage9, 
towns  and  cities  of  this  state,  to  bs  either  directly  or  indirectly 
interested  in  the  manufacture  or  sale  of  spirituous  or  malt  liquors, 
ales,  winG3  or  beer  or  to  offer  for  sale,  or  recommend  to  any  dealer 
therein,  any  spirituous  or  malt  liquors,  ales,  wines  or  beer. 

The  solicitation  or  recommendation  made  to  any  dealer  therein, 
to  purchase  any  spirituous  or  malt  liquors,  ales,  wines  or  beer  by 
any  excise  commissioner,  excise  inspector,  police  official  or  subor- 
dinate as  hereinabove  described,  shall  be  presumptive  evidence  of 
such  official  or  subordinate  being  interested  in  the  manufacture  or 
sale  of  such  spirituous  or  malt  liquors,  ales,  wines  or  beer. 

[L.  1890,  Ch.  163,  §§  1,  2.] 

§  '[24J  23.  Places  in  wUcIi  traffic  in  liqnor  aliall 

not  be  permitted.  Traffic  in  liquor  shall  not  be  permitted: 
1.  In  any  building  or  upon  any  premises  or  lands  established 
as  a  penal  institution,  protectory,  industrial  school,  asylum,  state 
hospital,  state  asricultural  and  industrial  school,  colony  or  in- 
stitution established  for  the  care  or  treatment  of  epileptics,  or 
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poorhouse,  and  if  such  building,  premises  or  lands,  other  than  a 
county  jail  or  state  prison,  be  situated  in  a  town  and  outside  the 
limits  of  an  incorporated  village  or  city,  not  within  one-half  mile 
of  any  building,  premises  or  lands  so  occupied,  provided  there  be 
such  distance  of  one-half  mile  between  such  building,  premises  and 
lands  and  the  nearest  boundary  line  of  such  village  or  city. 

2.  Under  the  provisions  of  subdivision  one  of  section  [elevenj 
eight  of  this  [act]  chapter,  in  any  building,  yard,  booth  or  other 

place  which  shall  be  on  the  same  street  or  avenue  and  within  two 
hundred  feet  of  a  building  occupied  exclusively  as  a  church  or 
f choolhouse ;  the  measurements  to  be  taken  in  a  straight  line  from 
the  center  of  the  nearest  entrance  of  the  building  used  for  such 
church  or  school  to  the  center  of  the  nearest  entrance  of  the  place  in 
which  such  liquor  traffic  is  desired  to  be  carried  on  ;  provided,  how- 
ever, that  this  prohibition  shall  not  apply  to  a  place  which  on  the 
twenty-third  of  March,  eighteen  hundred  and  ninety-six,  was  law- 
fully occupied  for  a  hotel,  nor  to  a  place  in  which  such  traffic 
in  liquors  was  actually  lawfully  carried  on  at  that  date,  nor  to  a 
place  which  at  such  time  was  occupied,  or  was  in  progress  of  con- 
struction, by  a  corporation  or  association  which  traffics  in  liquors 
solely  with  the  members  thereof,  nor  to  a  place  within  such  limit 
to  which  a  corporation  or  association  trafficking  in  liquors  solely 
with  the  members  thereof,  at  such  date  may  remove;  nor 
to  any  place  within  the  above  prescribed  limit  of  a  building  oc- 
cupied exclusively  as  a  church,  if,  simultaneously  with  the  filing 
of  an  application  statement  descriptive  of  such  traffic,  there  shall 
be  filed  a  consent  in  writing  that  such  traffic  in  liquors  be  so  carried 
on  during  a  term  therein  stated,  executed  by  the  corporation,  as- 
sociation or  society  using  such  building  as  a  church,  or  the  duly 
authorized  agent  thereof,  and  acknowledged  as  are  deeds  entitled 
to  be  recorded ;  but  none  of  the  exceptions  under  subdivision  two 
of  this  section  shall  apply  to  subdivision  one  of  this  section,  or  to 
any  of  the  places  thereby  excepted  which  shall  have  had  a  liquor 
tax  certificate  for  trafficking  in  liquors  in  such  place  revoked  after 
the  first  day  of  May,  nineteen  hundred  and  five,  unless  consent 
as  hereinbefore  provided  shall  thereafter  be  obtained  and  filed; 
nor 

3.  In  any  form,  in,  upon  or  from  any  vehicle,  except  as  provided 
in  subdivisions  four  and  five  of  section  [elevenj  eight  of  this 

fact]  chapter. 

4.  Upon  any  premises  used  for  and  as  a  cemetery. 

[As  amended  by  L.  1896,  Ch.  445;  L.  1897,  Ch.  312,  §  16; 
L.  1904,  Ch.  485 ;  L.  1905,  Ch.  104,  and  L.  1905,  Ch.  677,  §  8.] 
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§  [25J  24.  Surrender  and  cancellation  of  llqnor 
certificates;  payment  of  rebates;  notice  to  police  of- 
ficials. 1.  If  a  person  holding  a  liquor  tax  certificate  and  au- 
thorized to  sell  liquors  under  the  provisions  of  this  [actj  chap- 
ter,  against  whom  no  complaint,  prosecution  or  action  is  pend- 
ing on  account  of  any  violation  thereof,  and  who  shall  not  have 
violated  any  provision  of  [the  liquor  tax  law]  this  chapter  dur- 
ing the  excise  year  for  which  such  certificate  was  issued,  shall 
vohmtarily,  and  before  arrest  or  indictment  for  a  violation  of 
[the  liquor  tax  law]  this  chapter,  cease  to  traffic  in  liquors  dur- 
ing the  term  for  which  the  tax  is  paid  under  such  certificate^ 
such  person  or  his  duly  authorized  attorney  may  surrender  such 
tax  certificate  to  the  officer  who  issued  the  same  or  to  his  successor 
in  office  provided  that  such  tax  certificate  shall  have  at  least  one 
month  to  run  at  the  time  of  such  surrender;  and  provided  that 
no  rebate  shall  be  allowed  or  paid  upon  the  surrender  and  can- 
cellation of  a  certificate  issued  under  subdivisions  three,  five,  six 
or  [six-a]  seven  of  section  [eleven]  eight  of  this  [act]  chap- 
ter, and  provided  further,  that  the  rebate  thereon  shall  be  com- 
puted for  full  months,  less  fifteen  dollars,  commencing  with  the 
first  day  of  the  month  succeeding  the  one  in  which  such  certificate 
is  surrendered,  imless  such  surrender  be  on  the  first  day  of  the 
month ;  and  at  the  same  time  shall  present  to  such  officer  a  verified 
petition  setting  forth  all  facts  required  to  be  shown  upon  such  ap- 
plication. Said  officer  shall  thereupon  compute  the  amount  of  re- 
bate then  due  on  said  certificate  for  the  unexpired  term  thereof, 
and  shall  execute  duplicate  receipts  therefor  showing  the  name  of 
the  person  to  whom  such  certificate  was  issued,  the  number 
thereof,  date  when  issued,  amount  of  tax  paid  therefor,  and  the 
date  when  surrendered  for  cancellation,  together  with  the  amount 
of  rebate  due  thereon  at  such  date  as  computed  by  him,  the  name 
of  the  person  entitled  to  receive  the  rebate,  the  locality  liable  for 
one-half  of  such  rebate,  and  the  name  and  title  of  the  fiscal  officer 
thereof.  One  of  such  receipts  said  officer  shall  deliver  to  the  per- 
son entitled  thereto,  and  the  other  of  such  receipts  he  shall  imme- 
diately transmit,  with  the  surrendered  certificate  and  the  petition 
for  the  cancellation  thereof,  to  the  state  commissioner  of  excise.  If 
within  thirty  days  from  the  date  of  the  receipt  of  such  certificate 
by  the  state  commissioner  of  excise,  the  person  surrendering  such 
certificate  shall  be  arrested  or  indicted  for  a  violation  of  '[the 
liquor  tax  law]  this  chapter,  or  proceedings  shall  be  instituted  for 

the  cancellation  of  such  certificate,  or  an  action  shall  be  commenced 
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against  him  for  penalties^  such  petition  shall  not  be  granted  until 
the  final  determination  of  such  proceedings  or  action;  and  if  the 
said  petitioner  be  convicted,  or  said  action  or  proceedings  be  deter- 
mined against  him,  said  certificate  shall  be  canceled  and  all  rebate 
theieon  shall  be  forfeited,  but  if  such  petitioner  be  acquitted,  and 
such  proceedings  or  action  against  him  be  dismissed  on  the  merits 
then  the  state  commissioner  of  excise  shall  prepare  two  orders  for 
the  payment  of  such  rebate,  one  order  for  the  one-half  thereof, 
directed  to  the  state  treasurer,  to  be  paid  by  him,  on  the  certificate 
of  the  comptroller,  and  one  order  for  the  one-half  of  such  rebate, 
directed  to  the  fiscal  officer  of  the  proper  locality,  to  be  paid  by 
such  fiscal  officer  out  of  any  excise  or  other  moneys  of  such 
locality  applicable  thereto.  If  he  have  no  such  moneys  of  such 
locality  in  his  possession  or  under  his  control,  then  the  said  fiscal 
officer  shall  at  once  borrow  enough  money  upon  the  credit  of  the 
locality,  and  he  is  hereby  authorized  so  to  do,  to  pay  said  order, 
and  shall  pay  the  same.  The  money  so  borrowed  shall  be  a  lawful 
claim  against  such  locality,  to  be  paid  as  are  other  legal  claims. 
The  aforesaid  orders,  or  the  order  on  the  said  fiscal  officer  and  the 
check  of  the  state  treasurer  for  said  one-half  of  such  rebate 
moneys,  shall  be  transmitted  to  the  officer  who  issued  such  can- 
celed certificate,  or  to  his  successor  in  office,  to  be  delivered  to  the 
holder  of  the  duplicate  receipt  upon  the  surrender  of  such  receipt, 
which  receipt  shall  be  immediately  transmitted  to  the  said  state 
commissioner.  Any  rebate  moneys  due  on  the  cancellation  of  cer- 
tificates issued  by  the  state  commissioner  of  excise  under  sub- 
division four  of  section  [eleven]  eight  of  this  [actj  chapter  shall 

b(*  paid  by  the  state  treasurer  from  any  moneys  applicable  thereto, 
on  the  certificate  or  check  of  the  state  commissioner  of  excise, 
countersigned  by  the  comptroller.  If  a  corporation,  association  or 
copartnership  holding  a  liquor  tax  certificate  shall  be  dissolved,  or 
a  receiver  or  assignee  be  appointed  therefor  or  a  receiver,  assignee 
or  committee  of  the  property  of  a  person  holding  a  liquor  tax  cer- 
tificate be  appointed  during  the  time  for  which  such  certificate 
was  granted,  or  a  person  holding  a  liquor  tax  certificate  shall  die 
during  the  term  for  which  such  tax  certificate  was  given,  such 
corporation,  association,  copartnership  or  receiver  or  assignee,  or 
the  administrator,  or  executor  of  the  estate  of  such  person,  or  the 
person  or  persons  who  may  succeed  to  such  business,  or  a  com- 
mittee of  the  property  of  a  person  adjudged  to  be  incompetent, 
may  in  like  manner  surrender  such  liquor  tax  certificate ;  or  they 
may  continue  to  carry  on  such  business,  upon  such  premises,  for 
the  balance  of  the  term  for  which  such  tax  was  paid  and  the  cer- 
tificate given,  with  the  same  right  and  subject  to  the  same  restric- 
tions  and  liabilities  as  if  such  persons  had  been  the  original 
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[applicantj  applicants  for  and  the  original  owners  of  such  liquor 

tax  certificate,  upon  filing  a  statement  and  bond,  as  provided  by 
sections   [seventeen  and  eighteen]   fifteen  and  sixteen  of  this 

'IjactJ  chapter,  and  not  otherwise;  but  the  liquor  tax  certificate 

under  which  such  business  is  carried  on  shall  have  written  or 
stamped  across  the  face  of  the  same,  over  the  signature  of  the 
officer  who  issued  the  same  or  his  successor  in  office,  the  words 
"(here  insert  the  name  of  the  person)  is  permitted  to  traffic  in 
liquor  as  (here  insert  the  representative  capacity  whether  as  as- 
signee,  receiver,   executor,   administrator  or  otherwise)   of  the 
original  owner  of  this  certificate  for  the  unexpired  term  thereof." 
2.  It  shall  be  the  duty  of  any  special  deputy  commissioner  of 
excise  or  county  treasurer,  to  whom  a  liquor  tax  certificate  is  sur- 
rendered for   cancellation   and   rebate,   to   immediately   serve  a 
written  or  printed  notice  upon  the  commissioner  of  police,  chief 
of  police,  or  chief  police  officer  of  the  city,  borough  or  village 
in  which   the   place  for  which  the   surrendered   certificate   wa& 
issued  is  situated,  or  upon  the  sheriff  of  the  county  and  a  con- 
stable of  the  town,  in  case  the  certificate  was  issued  for  a  place 
situated  in  a  town  and  not  within  any  city,  borough  or  village, 
which  notice  shall  include  a  statement  of  the  number  of  the  sur- 
rendered certificate,  the  name  and  place  of  residence  of  the  holder 
of  the  certificate  at  the  time  of  surrender,  the  location  of  the 
place  for  which  the  certificate  was  issued  or  to  which  it  has  been 
transferred,  and  was  held  at  the  time  of  surrender  by  street  and 
number,  if  any,  otherwise  such  apt  description  as  will  definitely 
locate  the  premises;  the  fact  that  such  liquor  tax  certificate  has 
been  surrendered;  that  the  traffic  in  liquors  at  said  premises  by 
anyone  is  not  authorized  until  a  new  certificate  has  been  obtained 
therefor;  and  the  date  when  such  certificate  was  surrendered  for 
cancellation.     Such  notice  may  be  served  by  mail,  by  inclosing 
the  same  in  a  post-paid  sealed  envelope,  duly  addressed  to  such 
officer  and  shall  be  forwarded  by  registered  letter.     The  special 
deputy  commissioner  or  county  treasurer  making  such  sei-vicc 
shall  forward  to  the  state  commissioner  of  excise  a  copy  of  the 
notice  served,  with  proof  of  service  thereof,  and  shall  attach 
thereto  the  registry  receipt  of  the  officer  to  whom  addressed  as 
floon  as  the  same  is  received. 

[As  amended  by  L.  1897,  Ch.  312,  §  17;  L.  1900,  Ch.  367, 
§.§  7,  8;  L.  1903,  Ch.  115,  §  3,  and  L.  1903,  Ch.  486,  §  11.] 

§  £262  25.  Ckansins  the  place  of  traffic.  If  a  corpo- 
ration, association,  copartnership  or  person,  having  paid  a  tax 
and  holding  a  liquor  tax  certificate,  shall  desire  to  transfer  to 


Digitized  by  VjOOQIC 


§§  25,  26  LIQUOE  TAX   LAW  3465 

and  carry*  on  such  business  for  which  the  liquor  tax  certificate  was 
issued  in  other  premises  than  those  designated  in  the  original 
application,  and  in  the  tax  certificate,  but  in  the  same  city  or 
town,  and  in  premises  where  such  traffic  is  not  prohibited  by  this 
£actj  chapter,  upon  the  making  and  filing  o£  a  new  ap- 
plication and  bond  in  the  form  and  as  provided  for  in  sections 
[seventeen  and  eighteenj  fifteen  and  sixteen  of  this  [actj  chap- 
ter, and  the  presentation  of  the  tax  certificate,  the  officer  who 

issued  the  same  or  his  successor  in  office,  shall  write  or  stomp 
over  his  signature  across  the  face  of  the  certificate  the  words> 
''The  traffic  in  liquors  permitted  to  be  carried  on  under  this 
certificate  is  hereby  transferred  from  (here  insert  the  descrip- 
tion of  the  original  locality)  to  (here  insert  the  description  of  the 
new  locality)." 

§  [27]  26.  Volnntary  sale  of  a  liqnor  tax  certificate. 

The  corporation,  association,  copartnership  or  person  to  which 
or  to  whom  any  liquor  tax  certificate  is  issued,  except  a  certifi- 
cate issued  under  subdivisions  three,  five  or  six  of  section 
televenj  eight  of  this  [act]  chapter,  or  their  duly  authorized  at- 
torney, may  sell,  assign  and  transfer  such  liquor  tax  certificate 
during  the  time  for  which  it  was  granted  to  any  corporation,  as- 
sociation, copartnership  or  person  not  forbidden  to  traffic  in  liquors 
under  this  [act]  chapter,  nor  under  the  subdivision  of  section 
[eleven]  eight  under  which  such  certificate  was  issued,  which  or 
who  may  thereupon  carry  on  the  business  for  which  such  liquor 
tax  certificate  was  issued  upon  the  premises  described  therein,  if 
such  traffic  is  not  prohibited  therein  by  this  [act]  chapter,  during 

the  balance  of  the  term  of  such  tax  certificate,  with  the  same 
rights,  and  subject  to  the  same  liabilities  as  if  such  corporation, 
association,  copartnership  or  person  were  an  original  applicant 
for  such  certificate  and  the  original  owner  thereof,  upon  the  mak- 
ing and  filing  of  a  new  application  and  bond  by  such  purchaser  in 
the  form  and  as  provided  for  by  sections  [seventeen  and  eigh- 
teen] fifteen  and  sixteen  of  this  [act]  chapter,  and  the  presenta- 
tion of  the  tax  certificate  to  the  officer  who  issued  the  same  or 
to  his  successor  in  office,  who  shall  write  or  stamp  across  the  face 
of  the  certificate  over  his  signature  the  words  "  consent  is  hereby 
given  for  the  transfer  of  this  liquor  tax  certificate  to  (and  here 
insert  the  name  of  the  corporation,  association,  copartnership  or 
person  to  which  or  to  whom  the  same  is  transferred);"  provided, 
however,  that  no  such  sale,  assignment  or  transfer  shall  be  made 
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except  in  accordance  with  the  provisions  of  [the  liquor  tax  lawj 
this  chapter,  nor  permitted  by  any  holder  of  a  certificate  who  shall 

have  been  convicted,  or  be  under  indictment,  or  against  which  or 
whom  a  complaint  under  oath  shall  have  been  made,  and  be  pend- 
ing, for  violating  the  provisions  of  this  [actj  chapter  or  who 

shall  have  violated  any  provision  of  [the  liquor  tax  lawJ  this 

chapter.     For  each  indorsement  under  sections   [twenty-five, 

twenty-six,  and  twenty-sevenj  twenty-four,  and  twenty-five  and 

twenty-six  of  this  [act}  chapter,  the  officer  making  the  same 

shall  charge  and  receive  the  sum  of  ten  dollars  to  be  paid  by  the 
applicant,  which  sum  shall  be  apportioned  and  accounted  for  as 
are  taxes,  as  provided  in  sections  [thirteen  and  fourteen}  ten  and 

eleven  of  this  [actj  chapter. 

[As  amended  by  L.  1897,  Ch.  312,  §  18.] 


§  X^BSJ  27«  Certiorari  upon  refusal  to  Imho  or ' 

for  llqnor  tax  certlfloates,  and  of  the  re^^ocatlon  and 
oancellation  of  a  liqnor  tax  certificate.  [Subdivision]  1. 
Whenever  any  officer  charged  with  the  duty  of  issuing  or  consenting 
to  a  transfer  of  a  liquor  tax  certificate  under  the  provisions  of  this 
[actj  chapter  shall  refuse  to  issue  or  transfer  the  same,  such 

officer  shall  indorse  upon  the  application  therefor,  or  attach 
thereto  a  statement  of  his  reasons  for  such  determination,  and 
shall,  if  requested,  furnish  to  the  applicant  a  copy  of  such  state- 
ment. Such  applicant  shall  have  the  right  to  a  writ  of  certiorari 
to  review  the  action  of  such  officer.  The  writ  may  be  issued  by, 
returnable  to,  and  heard  by  a  county  judge  of  the  county,  or  a 
justice  of  the  supreme  court  of  the  judicicJ  district  in  which  the 
premises  are  situated  in  which  the  applicant  desires  to  carry  on 
the  business  of  trafficking  in  liquors.  If  the  writ  be  granted,  the 
officer  to  whom  it  is  directed  shall  in  his  return  thereto,  include 
copies  of  all  the  papers  on  which  his  action  was  based,  and  a 
statement  of  his  reasons  for  refusing  to  grant  such  application. 
If  such  judge  or  justice  shall  upon  the  hearing  determine  that 
such  application  for  a  liquor  tax  certificate  or  for  a  transfer  haa 
been  denied  by  such  officer  without  good  and  valid  reasons  there- 
for, and  that  under  the  provisions  of  this  [actJ  chapter  such 

liquor  tax  certificate  should  be  issued  or  transferred,  such  judge 
or  justice  may  make  an  order  commanding  such  officer  to  grant 
such  application  and  to  issue  or  transfer  such  liquor  tax  certifi- 
cate to  such  applicant  upon  the  payment  of  the  tax  or  fee 
therefor. 
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[Subdivision]  2.  At  any  time  after  a  liquor  tax  certificate  has 
been  issued  to  any  corporation,  association,  copartnership  or  per- 
son under  section  [eleven]  eight  of  this  [act]  chapter,  said 

liquor  tax  certificate  may  be  revoked  and  canceled  if  material 
statements  in  the  application  of  the  holder  of  such  certificate 
were  false,  or  if  the  consents  required  by  section  [seventeen] 
fifteen  are  not  properly  filed  as  required  by  said  section,  or  if  the 

holder  of  said  certificate  was  not  for  any  reason  entitled  to  receive 
or  hold  the  same,  or  to  traflSc  in  liquors,  or  if  any  provision  of  this 
[act]  chapter  is  violated  at  the  place  designated  in  said  certificate 

as  the  place  where  such  traffic  is  to  be  carried  on  by  the  holder  of 
said  certificate,  or  by  his  agent,  servant,  bartender  or  any  person 
whomsoever  in  charge  of  said  premises,  or  if  the  holder  of  said 
certificate  shall  violate  any  of  the  provisions  of  this  [act]  chap- 
ter  at  any  place.  For  the  purpose  of  obtaining  such  an  order,  the 

state  commissioner  of  excise,  the  deputy  state  commissioner  of  ex- 
cise, or  any  taxpayer  of  the  city,  village  or  town  for  which  such 
liquor  tax  certificate  was  issued  may  present  a  verified  petition  to 
a  justice  of  the  supreme  court,  or  a  special  term  of  the  supreme 
court  of  the  judicial  district,  or  the  county  judge  of  the  county 
in  which  such  traffic  in  liquors  is  designated  to  be  carried  on,  or 
in  vvhich  the  holder  of  such  certificate  resides,  or,  if  such  holder 
of  a  liquor  tax  certificate  is  authorized  to  traffic  in  liquor  under 
subdivision  four  or  five  of  section  [eleven]  eight  of  this  [act] 
chapter,  to  a  justice  of  the  supreme  court  of  the  judicial  district  in 

which  the  principal  office  within  this  state  of  the  corporation,  as- 
sociation, copartnership  or  person  is  located,  for  4n  order  revoking 
and  canceling  such  certificate  upon  either  or  aU  of  the  grounds 
hereinbefore  stated.  Such  petition  shall  state  the  facts  upon 
which  such  application  is  based,  and  the  state  commissioner  of 
excise  shall  be  made  a  party  to  the  proceeding,  and  from  all  other 
parties  thereto  shall  be  entitled  to  due  notice  of  all  proceedings, 
and  shall  be  duly  served  with  copies  of  all  papers  and  pleadings 
where  such  notice  of  proceedings  is  not  given  to,  and  such  service 
of  papers  and  pleadings  is  not  made  upon,  an  attorney  appearing 
therein  upon  his  behalf  pursuant  to  a  designation  under  section 
[ten]  seven  of  this  [act]  chapter.    Upon  the  presentation  of  the 

petition,  the  justice,  judge  or  court  shall  grant  an  order  requiriag 
the  holder  of  such  certificate  to  show  cause  before  him,  or  before 
a  special  term  of  the  supreme  court  of  the  judicial  district,  on  a 
day  specified  therein,  not  more  than  ten  days  after  the  granting 
thereof,  why  an  order  revoking  and  canceling  such  liquor  tax  cer- 
tificate should  not  be  granted;  and  said  order  shall  also  contain 

Digitized  by  VjOOQIC 


3468  CONSOLIDATED  LAWS  Ch.  34,  Art  2 

an  injunction  restraining  the  said  certificate  holder  from  trans- 
ferring or  surrendering  such  certificate  for  rebate,  except  as  is 
hereinafter  provided,  until  the  final  determination  of  the  pro- 
ceeding. Before  granting  such  order  to  show  cause  or  at  any 
time  during  the  pendency  of  said  proceeding,  upon  motion  of 
any  party  thereto  on  not  less  than  five  days'  notice,  said  justice, 
judge  or  court  may  as  a  matter  of  discretion,  if  the  petitioner 
be  a  taxpayer  other  than  the  state  commissioner  or  deputy  state 
commissioner  of  excise,  order  him  to  present  a  bond  to  the  people 
of  the  state  of  New  York,  with  suflSlcient  sureties,  in  a  penal  sum 
of  not  more  than  five  hundred  dollars  nor  less  than  one  hundred 
dollars,  as  said  justice,  judge  or  court  shall  direct,  to  be  ap- 
proved by  the  said  justice,  judge  or  court  and  filed  in  the  office 
of  the  state  commissioner  of  excise,  together  with  a  copy  of  the 
order  requiring  such  bond,  within  five  days  thereafter,  condi- 
tioned that  the  said  proceeding  will  be  prosecuted  to  a  final  de- 
termination without  delay,  and  will  not  be  suspended,  compro- 
mised, settled  or  discontinued  except  in  pursuance  of  an  order 
of  the  court  as  provided  herein,  and  the  state  commissioner  of 
excise  may  commence  and  maintain  an  action  for  the  full  pen- 
alty thereof  on  account  of  the  breach  of  any  condition  of  said 
bond  as  though  such  bond  were  given  under  section  [eighteen] 
sixteen  of  this  [act]  chapter,  A  copy  of  such  petition  and  order 

shall  be  served  upon  the  holder  of  such  certificate,  and  the  officer 
issuing  the  same,  or  his  successor  in  office,  and  upon  the  state  com^ 
missioner  of  excise,  in  the  manner  directed  by  such  order,  not 
less  than  five  days  before  the  return  day  thereof.  On  the  day 
specified  in  such  order,  the  justice,  judge  or  court  before  whom 
the  same  is  returnable  shall  grant  such  order  revoking  and 
canceling  the  said  liquor  tax  certificate,  unless  the  holder  of 
said  liquor  tax  certificate  shall  present  and  file  an  answer  to 
said  petition,  which  answer  denies  each  and  every  violation 
of  [tiie  liquor  tax  law]   this  chapter  alleged  in  the  petition, 

and  raises  an  issue  as  to  any  of  the  facts  material  to  the  grant- 
ing of  such  order,  in  which  event  the  said  justice,  judge  or 
court  shall  hear  the  proofs  of  the  parties  in  relation  to  the  allega- 
tions of  the  petition  or  answer.  If  the  said  evidence  establishes 
any  of  the  facts  hereinbefore  set  forth  as  sufficient  to  revoke  and 
cancel  a  certificate,  an  order  shall  be  granted  by  said  justice,  judge 
or  court  revoking  and  canceling  such  certificate.  Said  order  shall 
also  provide  that  the  holder  of  said  liquor  tax  certificate,  or  any 
other  person  having  such  certificate  in  his  possession  or  under  his 
control,  shall  forthwith  surrender  said  certificate  to  the  officer  who 
issued  the  same,  or  to  his  successor  in  office.    A  criminal  prosecu* 
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tion  and  conviction  for  any  violation  of  [the  liquor  tax  law] 
this  chapter  shall  not  be  a  condition  precedent  to  the  granting  of 
an  order  revoking  and  canceling  any  liquor  tax  certificate  for  any 
violation  of  this  [act]  chapter.   Upon  the  entry  of  such  order  in 

the  county  clerk's  oflSce  of  the  county  in  which  the  traffic  in 
liquors  is  authorized  to  be  carried  on  under  the  certificate  so  re- 
voked, and  filing  a  copy  thereof  with  the  officer  who  issued  such 
certificate,  or  his  successor  in  office,  and  the  service  of  a  certified 
copy  thereof  upon  the  holder  of  said  liquor  tax  certificate,  or  such 
substituted  service  as  the  court,  judge  or  justice  may  direct,  all  the 
rights  of  the  holder  of  said  liquor  tax  certificate  under  such  certi- 
ficate, to  traffic  in  liquors  or  to  any  rebate  thereon  under  this  [act] 
chapter,  shall  cease;  and  the  holder  of  said  liquor  tax  certifi- 
cate, or  any  other  person  having  such  certificate  in  his  possession 
or  under  his  control,  upon  whom  service  of  a  certified  copy  of  said 
order  shall  be  made  in  like  manner,  shall  immediately  surrender 
said  certificate  to  the  officer  who  issued  the  same,  or  to  his  succes- 
sor in  office.  The  neglect  or  refusal  on  the  part  of  any  person  to 
surrender  said  certificate  in  pursuance  of  such  order  immediately 
upon  the  service  thereof,  shall  be  a  contempt  of  court,  punish- 
able in  the  manner  provided  by  the  code  of  civil  procedure. 
Upon  the  granting,  entry  and  service  of  an  order  revoking  and  can- 
celing a  liquor  tax  certificate  issued  under  subdivision  three  of  sec- 
tion [eleven]  eight  to  any  person  who  is  a  licensed  druggist  or 

licensed  pharmacist,  such  person  shall,  in  addition  to  the  other  pen- 
alties prescribed  by  this  [act]  chapter,  forfeit  the  use  of  his  license 

as  such  druggist  or  pharmacist  for  the  term  of  one  year  and  be  de- 
prived of  all  rights  and  privileges  thereunder  during  such  period, 
and  such  license  shall  be  surrendered  with  the  liquor  tax  certifi- 
cate so  revoked  and  canceled,  to  be  held  by  the  officer  to  whom  the 
same  is  surrendered,  or  his  successor  in  office  until  the  expiration 
of  such  period  of  suspension;  and  upon  the  granting,  entry  and 
service  of  an  order  revoking  and  canceling  a  liquor  tax  certificate 
issued  to  any  person  who  is  not  a  licensed  druggist  or  a  licensed 
pharmacist,  but  is  in  copartnership  with  or  has  such  licensed 
druggist  or  licensed  pharmacist  in  his  employ  at  the  place  for 
which  such  liquor  tax  certificate  was  issued,  and  it  shall  appear 
from  said  order  that  any  violation  of  this  [act]  chapter  has  been 

committed  by  such  licensed  druggist  or  licensed  pharmacist,  or  with 
his  knowledge  or  consent  at  the  place  for  which  such  liquor  tax 
certificate  was  issued,  the  license  of  such  druggist  or  pharmacist 
shall  be  similarly  forfeited  and  surrendered.  For  the  term  of  one 
year  thereafter,  no  liquor  tax  certificate  shall  be  issued  to  any  cor- 
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poration,  association^  copartnership  or  person  to  traffic  in  liquoiB 
under  subdivision  three  of  section  [elevenj  eight  of  this  [act] 

chapter,  at  the  place  for  which  such  revoked  and  canceled  liquor  tax 

certificate  was  issued.    The  neglect  or  refusal  on  the  part  of  any 
person  to  surrender  his  said  license  immediately  upon  the  service 
of  such  order  shall  be  a  contempt  of  court,  punishable  in  the  man- 
ner provided  by  the  code  of  civU  procedure.    Costs  upon  such  pro- 
ceeding may  be  awarded  in  favor  of  and  against  the  petitioner  or 
the  certificate  holder,  in  such  sums  as  in  the  discretion  of  the  jusr 
tice,  judge  or  court  before  which  the  petition  is  heard,  may  seem 
proper.    At  the  time  of  the  return  of  the  show  cause  order,  or  at 
any  time  thereafter  during  the  pendency  of  the  proceeding  upon 
five  days'  notice  to  the  certificate  holder  by  any  parly,  the  justice, 
judge  or  court  granting  the  same  may  grant  an  injunction  order 
restraining  the  certificate  holder,  his  agents  and  servants  from 
trafficking  under  the  certificate  or  certificates  sought  to  be  canceled 
in  the  proceeding,  or  at  the  place  or  places  for  which  the  same 
were  issued,  and  requiring  that  the  said  certificate  or  certificates 
be  immediately  delivered  to  the  officer  who  issued  the  same,  to  be 
held  until  the  final  determination  of  the  proceeding,  provided 
that,  if  the  material  allegations  of  the  petition  be  upon  informa- 
tion and  belief,  the  justice,  judge  or  court  must  require  the  pre- 
sentation of  one  or  more  affidavits  containing  positive  averments 
made  by  witnesses  having  personal  knowledge  of  facts  constituting 
one  or  more  of  the  violations  of  law  set  forth  in  the  petition. 
Before  granting  such  injunction  order  said  justice,  judge  or  court 
may,  if  the  petitioner  be  a  taxpayer  other  than  the  state  commis- 
sioner or  deputy  state  commissioner  of  excise,  require  him  to  file 
a  bond,  with  sufficient  sureties,  to  the  certificate  holder,  to  be  ap- 
proved by  the  justice,  judge  or  court,  conditioned  that,-  in  case  the 
certificate  holder  is  successful  in  the  proceeding,  the  petitioner  will 
pay  all  costs  taxed  and  allowed,  and  all  damages  not  exceeding  the 
sum  of  two  hundred  and  fifty  dollars.    Such  injunction  order  shall 
be  served  upon  the  certificate  holder  as  provided  therein,  and 
failure  to  comply  with  its  requirements  shall  be  a  contempt  of 
court.     No  proceeding  instituted  for  the  cancellation  of  a  liquor 
tax  certificate  shall  be  suspended,  compromised,  settled  or  discon- 
tinued except  by  order  of  the  justice,  judge  or  court  before  which 
the  same  is  pending,  upon  not  less  than  eight  days'  written  notice 
to  all  parties,  including  the  state  commissioner  of  excise,  of  the 
time  and  place,   when  and  where   application  for  such   order 
will  be  made.     The  granting  of  such  order  of  discontinuance 
must  be  for  sufficient  cause  in  the  discretion  of  the  justice, 
judge  or  court,  which  must  be  recited  therein,  and  shall  be  upon 
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•uch  terms  and  conditions  as  shall  be  prescribed  in  the  order. 
If  any  person  shall  attempt  or  offer  to  make  any  settlement  or 
compromise  of  any  such  proceedings  except  as  above  provided^  or 
shall  demand,  or  receive,  or  offer  to  receive,  directly  or  indirectly, 
any  money  or  other  thing  of  value  as  a  consideration  for  not  com- 
mencing or  prosecuting  any  proceeding  for  the  cancellation  of  a 
liquor  tax  certificate,  he  shall  be  guilty  of  a  misdemeanor,  and, 
upon  conviction,  shall  be  subject  to  the  same  penalties  prescribed 
in  subdivision  one  of  section  [thirty-f ourj  thirty-five  of  this  [act] 

chapter.    In  case  a  liquor  tax  certificate  is  surrendered  pujrsuant 

to  an  injunction  order  or  otherwise  during  the  pendency  of  a  can- 
cellation proceeding,  and  the  petitioner  shall  be  unsuccessful 
therein,  the  final  order  shall  provide  that  a  pro  rata  rebate  be  com* 
puted  by  the  state  commissioner  of  excise  for  the  actual  time  that 
traffic  has  been  suspended  under  the  injunction  order,  and  the  said 
state  commissioner  shall  prepare  two  orders  for  the  payment  of 
such  rebate,  one  order  for  the  one-half  thereof  directed  to  the 
state  treasurer,  to  be  paid  by  him  on  the  certificate  of  the  comp- 
troller, and  one  order  for  the  one-half  of  such  rebate  directed  to 
the  fiscal  officer  of  the  proper  locality,  to  be  paid  by  such  fiscal 
officer  out  of  any  excise  or  other  moneys  of  such  locality  ap- 
plicable thereto,  as  provided  in  section  [twenty-five]  twenty-four 

of   this   [act]    chapter  in   case   of  voluntary  surrender  of   a 

•ertificate. 

[As  amended  by  L.  1897,  Ch.  812,  §  19 ;  L.  1900,  Ch.  867,  §  9 ; 
L.  1901,  Ch.  640,  §  6 ;  L.  1903,  Ch.  486,  §  12 ;  L.  1905,  Ch.  680, 
S  8,  and  L.  1906,  Ch.  272,  §  1.] 

I  [S9]  28.  Injimotloii  for  unlawfully  traflcklas  in 
liquors  or  without  liquor  tax  certifloate.  If  any  corpo- 
ration, association,  copartnership  or  person  shall  unlawfully 
traffic  in  liquor  without  obtaining  a  liquor  tax  certificate,  as 
provided  by  this  [act]  chapter,  or  shall  traffic  in  liquors  contrary 

to  any  provision  of  this  [act]  chapter,  the  state  commissioner  of 

excise,  the  deputy  commissioner,  special  deputy  commissioners, 
special  agents  or,  except  in  counties  containing  a  city  of  the  first 
class,  the  coimty  treasurer  of  the  county  in  which  the  principal 
office  of  such  corporation,  association  or  copartnership  is  located, 
or  in  which  such  person  resides  or  traffics  in  liquor,  or  any  tax- 
payer residing  in  the  county,  may  present  a  verified  petition  to  a 
justice  of  the  supreme  court  or  a  special  term  of  the  supreme 
court  of  the  judicial  district  in  which  such  county  is  situated, 
for  an  order  enjoining  such  corporation,  association,  copartner- 
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ship  or  person  from  trafficking  in  liquor  thereafter.  Such 
petition  shall  state  the  facts  upon  which  such  allegations  are 
based.  Upon  the  presentation  of  the  petition,  the  justice  or 
court  shall  grant  an  order  requiring  such  corporation,  association, 
copartnership  or  person  to  appear  before  him,  or  before  a  special 
term  of  the  supreme  court  of  the  judicial  district,  on  the 
day  specified  therein,  not  more  than  ten  days  after  the  granting 
thereof,  to  show  cause  why  such  corporation,  association,  copart- 
nership or  person  should  not  be  permanently  enjoined  from 
traffieking  in  liquor,  until  a  liquor  tax  certificate  has  be^i  obtained^ 
in  pursuance  of  law,  or  why  such  corporation,  association,  copart- 
nership or  person  should  not  be  permanently  enjoined  from  traf- 
ficking in  liquors  contrary  to  the  provisions  of  fthe  liquor  tax 
law]  this  chapter.     A  copy  of  such  petition  and  order  shall  be 

aerved  upon  the  corporation,  association,  copartnership  or  person, 
in  the  manner  directed  by  such  order,  not  less  than  five  days  before 
the  return  day  thereof.  On  the  day  specified  in  such  order,  the 
justice  or  court  before  whom  the  same  is  returnable  shall  hear 
the  proofs  of  the  parties,  and  may,  if  deemed  necessary  or  proper^ 
take  testimony  in  relation  to  the  allegations  of  the  petition,  or 
appoint  a  referee  to  take  proofs  in  relation  thereto,  and  report 
the  evidence  to  such  justice  or  court.  If  the  justice  or  court  is 
satisfied  that  such  corporation,  association,  copartnership  or  per- 
son is  unlawfully  trafficking  in  liquor  without  having  obtained  a 
liquor  tax  certificate,  as  provided  by  this  [act]!  chapter,  or  contrary 

to  the  provisions  of  this  [act]  chapter,  an  order  shall  be  granted 

enjoining  such  corporation,  association,  copartnership  or  person 
from  thereafter  trafficking  in.  liquor,  contrary  to  the  provisions 
of  [the  liquor  tax  law]  this  chapter,  or  without  obtaining  a  liquor 

tax  certificate.  If,  after  the  entry  of  such  order  in  the  county 
clerk's  office  of  the  county  in  which  the  principal  place  of  business 
of  the  corporation,  association,  or  copartnership  is  located,  or  in 
which  the  person  so  enjoined  resides  or  traffics,  and  the  service  of 
the  copy  thereof  upon  such  corporation,  association,  copartnership 
or  person,  or  such  substituted  service  as  the  court  may  direct,  such 
corporation,  association,  copartnership  or  person  shall,  in  violation 
of  such  order,  traffic  in  liquor,  such  traffic  shall  be  deemed  a  con- 
tempt of  court  and  punishable  in  the  manner  provided  by  the  code 
of  civil  procedure.  Costs  upon  the  application  for  such  injunction 
may  be  awarded  in  favor  of  and  against  the  parties  thereto  in  the 
discretion  of  the  justice  or  court  before  which  the  petition  is 
heard.  If  awarded  against  the  people  of  the  state  of  Xew  York, 
such  costs  shall  be  payable  bv  the  county  treasurer,  special  deputy 
or  state  commissioner,  upon  the  certificate  of  such  justice  or  court. 
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out  of  any  moneys  which  may  be  in  his  hands,  or  that  may  there- 
after come  into  his  hands,  on  account  of  the  tax  provided  for  by 
this  [actj  chapter.     No  proceeding  under  this  section  shall  be 

taken,  however,  for  a  violation  of  section  [twenty-onej  nineteen 

of  [the  liquor  tax  law]  this  chapter,  against  any  holder  of  a  liquor 

tax  certificate  who  shall  have  made  proper  application  for  a  new 
certificate,  during  the  days  of  grace  allowed  under  the  provisions 
of  said  section  [twenty-one]  nineteen, 

[As  amended  by  L.  1897,  Ch.  312,  §  20.] 

§  [30]  29.   Persons  to  ivhom  liquor  shall  not  be  sold 

or  g^lven  aivay.  No  corporation,  association,  copartnership  or 
person,  whether  taxed  under  this  [actj  chapter  or  not,  shall  sell, 

deliver  or  give  away  or  cause  or  permit  or  procure  to  be  sold,  de- 
livered or  given  away  any  liquors  to: 

1.  Any  minor  under  the  age  of  eighteen  years;  nor  to  such 
minor  for  any  other  person: 

2.  To  any  intoxicated  person ; 

3.  To  any  habitual  drunkard; 

4.  To  any  Indian; 

6.  To  any  person  to  whom  such  corporation,  association,  co- 
partnership or  person  may  be  forbidden  to  sell  by  notice  in  writing 
from  the  parent,  guardian,  husband,  wife  or  child  of  such  person 
over  sixteen  years  of  age,  or  by  a  magistrate  or  overseer  of  the 
poor  of  the  town,  or  by  the  mayor  or  chief  of  police  of  a  city; 
provided,  however,  that  such  notice  in  writing  by  a  magistrate  or 
overseer  of  the  poor  of  the  town  shall  apply  only  in  the  case  of  a 
person  who  is  wholly  or  partly  a  charge  upon  the  town,  which 
fact  shall  be  stated  in  such  notice ;  and,  that  such  notice  in  writing 
by  the  mayor  or  chief  of  police  of  a  city  shall  apply  only  in  the 
case  of  a  person  who  has  been  convicted  of  a  felony  or  misde- 
meanor five  or  more  times,  which  fact  shall  be  stated  in  said 
notice ; 

6.  To  any  person  confined  in  or  committed  to  a  state  prison, 
jail,  penitentiary,  house  of  refuge,  reformatory,  protectory,  in- 
dustrial school,  asylum  or  state  hospital,  or  any  inmate  of  a  poor- 
house,  or  any  patient  in  any  colony  or  institution  established  for 
the  care  or  treatment  of  epileptics,  except  upon  a  written  prescrip- 
tion from  a  physician  to  such  institution,  specifying  the  cause  for 
which  such  prescription  is  given,  the  quantity  and  kind  of  liquor 
which  is  to  be  furnished,  the  name  of  the  person  for  whom  and  the 
time  or  times  at  which  the  same  shall  be  furnished.  Such  pre- 
scription shall  not  be  made  unless  the  physician  is  satisfied  that 
the  liquor  furnished  is  necessary  for  the  health  of  the  person  for 
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whose  use  it  is  prescribed,  and  that  fact  must  be  stated  in  the  pre- 
scription. 

[As  amended  by  L.  1897,  Ch.  312,  §  21,  and  L.  1907,  Ch.  460, 
§1.] 

§  [31]  30.  Other  Illegal  sales  and  selling;  deflad- 
tions  of  **  botel  "  and  '^  g^nest '';  exceptions;  special 
liqnor  tax  certificates  in  cities  of  the  first  and  second 
class.  It  shall  not  be  lawful  for  any  person  who  has  not  paid  a 
tax  as  provided  in  section  [eleven]  eight  of  this  [act]  chapter 

and  obtained  and  posted  the  liquor  tax  certificate  as  provided  in 
this  [act]  chapter  to  sell,  offer  or  expose  for  sale,  or  give  away 

liquors  in  any  quantity  less  than  five  wine  gallons  at  a  time;  nor, 
without  having  paid  such  tax  and  complied  with  the  provisions  of 
this  [act]  chapter,  to  sell,  offer  or  expose  for  sale  or  give  away 

liquor  in  any  quantity  whatever,  any  part  of  which  is  to  be  drank 
on  the  premises  of  suoh  vendor,  or  in  any  outbuilding,  booth,  yard 
or  garden  appertaining  thereto  or  connected  therewith.  It  shall 
not  be  lawful  for  any  person,  whether  having  paid  such  tax  or  not, 
to  sell,  offer  or  expose  for  sale,  or  give  away,  any  liquor : 

A.  On  Sunday;  or  before  five  o'clock  in  the  morning  on  Mon- 
day; or 

B.  On  any  other  day  between  one  o'clock  and  five  o'clock  ia 
the  morning;  or 

0.  On  any  day  of  a  general  or  special  election,  or  city  election 
or  town  meeting,  or  village  election,  within  one-quarter  of  a  mile 
of  any  voting  place,  while  the  polls  for  such  election  or  town  meet- 
ing shall  be  open;  unless  said  special  election  is  held  for  a 
legislative  office  within  the  limits  of  a  city,  in  which  event  the 
provisions  of  this  section  shall  apply  only  to  the  territory  within 
which  the  special  election  is  being  actually  held  and  to  a  distance 
of  two  hundred  and  fifty  feet  in  every  direction  from  every 
boundary  of  said  territory ;  or 

D.  Within  two  hundred  yards  of  the  grounds  or  premises  upon 
which  any  state,  county,  town  or  other  agricultural  or  hortieul- 
tural  fair  is  being  held,  unless  such  grounds  or  premises  are  within 
the  limits  of  a  city  containing  one  hundred  and  fifty  thousand 
inhabitants  or  more;  or 

E.  To  sell  or  expose  for  sale  or  have  on  the  premises  where 
liquor  is  sold,  any  liquor  which  is  adulterated  with  any  deleterious 
drug,  substance  or  liquid  which  is  poisonous  or  injurious  to  health; 
or  to  suffer  or  permit  any  gambling  to  be  done  in  the  place  desig- 
nated by  the  liquor  tax  certificate  as  that  in  which  the  traffic  in 
liquors  is  to  be  carried  on  or  in  any  yard,  booth,  garden  or  any 
other  place  appertaining  thereto  or  connected  therewith,  or  to 
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suffer  or  permit  such  premises  to  become  disorderly,  or  to  carry 
on  or  to  permit  to  be  carried  on  or  to  be  interested  in  any  traffic, 
business  or  occupation,  the  carrying  on  of  which  is  in  violation  of 
law;  or 

F.  To  permit  any  girl  or  woman,  not  a  member  of  his  family,  or 
to  knowingly  permit  any  person  who  has  been  convicted  of  a 
felony,  to  sell  or  serve  any  liquor  upon  the  premises ;  or 

G.  To  have  opened  or  unlocked  any  door  or  entrance  from  the 
street,  alley,  yard,  hallway,  room  or  adjoining  premises  to  the 
room  or  rooms  where  any  liquors  are  sold  or  kept  for  sale  during 
the  hours  when  the  sale  of  liquors  is  forbidden,  except  when  neces- 
sary for  the  egress  or  ingress  of  the  person  holding  the  liquor  tax 
certificate  authorizing  the  traffic  in  liquors  at  such  place,  or  mem- 
bers of  his  family,  or  his  servants,  for  purposes  not  forbidden  by 
this  [act]  chapter;  or  to  admit  to  such  room  or  rooms  any  other 

persons  during  hours  when  the  sale  of  liquor  is  forbidden ;  or 

H.  To  have  during  the  hours  when  the  sale  of  liquor  is  forbidden 
any  screen  or  blinds,  or  any  curtain  or  article  or  thing  covering 
any  part  of  any  window,  or  to  have  in  any  window  or  door  any 
opaque  or  colored  glass  that  obstructs  or  in  any  way  prevents  a 
person  passing  from  having  a  full  view  from  the  sidewalk,  alley,  or 
road  in  front  of,  or  from  the  side[,3'  or  end  of  the  building,  of  the 
bar  and  room,  or  any  part  of  such  bar  and  room,  in  such  building 
where  liquors  are  sold  or  kept  for  sale;  or  to  traffic  in  liquors  in 
any  interior  bar  or  room  or  place  not  having  in  the  principal  door 
of  entrance  to  such  room  or  bar,  a  section  of  such  door  fitted  with 
clear  glass,  through  which,  during  prohibited  hours  and  times, 
a  clear,  unobstructed  view  of  the  bar  and  room  where  liquors  are 
sold  and  kept  for  sale  can  be  had.  And  it  shall  be  unlawful  to  have 
at  any  time  in  the  room  where  liquors  are  sold  any  inclosed  box 
or  stall  or  any  obstruction  which  prevents  a  full  view  of  the  entire 
room  by  every  person  present  therein ;  or 

I.  For  the  holder  of  a  liquor  tax  certificate  under  subdivision 
four  of  section  [elevenj  eight  to  sell  liquor  except  to  passengers 

in  actual  transit;  or 

J.  To  sell  liquor  in  any  quantity  in  a  town  in  which  a  liquor 
tax  certificate  is  prohibited  as  the  result  of  a  vote  upon  questions 
one,  two  and  four  submitted  under  section  [sixteen]  thirteen  of 

this  [act]  chapter,  except  in  accordance  with  the  result  of  a  vote 
upon  question  three  submitted  under  said  section ;  provided,  how- 
ever, that  a  grower  of  fruit  or  a  manufacturer  of  any  liquor  pro- 
duced therefrom,  in  such  town,  may  sell  such  liquor  in  quantities 
of  two  wine  gallons  or  more,  but  only  for  delivery  outside  of  such 
town,  except  that  such  liquors  may  be  sold  and  delivered  in  such 
town  to  the  holder  of  a  liquor  tax  certificate  under  subdivision 
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three  of  section  [eleven]  eight  of  this  [act]  chapter,  as  provided 

in  subdivision  [six-a]  seven  of  section  [eleven]  eight  of  this 

[act]  chapter ;  or 

K.  To  solicit,  accept  or  procure  in  a  town  in  which  a  liquor  tax 
certificate  is  prohibited  under  questions  one,  two,  and  four  of  sec- 
tion [sixteen]  thirteen  of  this  [act]  chapter,  as  the  result  of  a 

vote  on  "  questions  submitted,''  an  order  to  deliver  or  send  to 
another,  or  for  another,  liquor  in  any  quantity,  wher.e  the  person 
for  whom  such  liquor  is  procured  resides  in  any  such  town. 

The  provisions  of  clauses  A,  B,  C  and  D  of  this  section  aro  sub- 
ject, however,  to  the  following  exceptions :  The  holder  of  a  liquor 
tax  certificate  under  subdivision  two  or  three  of  section  [eleven] 
eight  of  this  [act]  chapter  who  is  a  legally  licensed  pharmacist 

may  sell  liquor  for  medicinal  purposes,  only  upon  the  prescription 
of  a  duly  licensed  physician,  which  prescription  shall  be  preserved 
by  the  vendor  and  pasted  in  a  book  and  be  but  once  filled,  and  that 
only  on  the  day  when  dated  and  given,  which  book  shall  be  kept  in 
the  same  room  where  the  traffic  in  liquors  is  carried  on,  and  shall 
be  open  to  the  inspection  of  any  special  agent  or  peace  oflSoer,  and 
such  liquors  so  sold  shall  not  be  drunk  on  the  premises  where  sold, 
or  in  any  outbuilding,  yard,  booth  or  garden  appertaining  thereto 
or  connected  therewidi,  except  when  such  physician  prescribes  it 
to  be  used  upon  such  premises  in  case  of  an  accident,  and  provided 
further  that  the  physician  giving  such  prescription,  shall  not  be  the 
pharmacist  himself  [nor]  or  a  member  of  the  corporation,  associa- 
tion or  copartnership  selling  such  liquor,  nor  in  his  or  their  em- 
ploy, and  such  prescription  shall  not  be  given  unless  the  physician 
is  satisfied  that  the  liquor  to  be  furnished  is  necessary  for  the 
health  of  the  person  for  whom  it  is  prescribed,  which  fact  must  be 
stated  in  the  prescription.  Clauses  A,  C  and  D  of  this  section 
are  subject  to  the  following  exceptions : 

The  holder  of  a  liquor  tax  certificate  under  subdivision  one  of 
section  [eleven]  eight  of  this  [act]  chapter  who  is  the  keeper  of  a 

hotel,  may  sell  liquor  to  the  guests  of  such  hotel,  except  to  such 
persons  as  are  described  in  clauses  one,  two,  three,  four,  five  and 
six  of  section  [thirty]  twenty-nine  of  this  [act]  chapter,  with 

their  meals,  or  in  their  rooms  therein,  except  between  the  houre 
of  one  o'clock  and  five  o'clock  in  the  morning,  but  not  in  the  bar- 
room or  other  similar  room  of  such  hotel ;  and  the  term  "  hotel " 
as  used  in  this  [act]  chapter  shall  mean  a  building  regularly  used 

and  kept  open  as  such  for  the  feeding  and  lodging  of  guests, 
where  all  who  conduct  themselves  properly  and  who  are  able  and 
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ready  to  pay  for  their  entertainment,  are  received  if  there  be 
accommodations  for  them,  and  who,  without  any  stipulated 
engagement  as  to  the  duration  of  their  stay,  or  as  to  the  rate  of 
compensation,  are,  while  there,  supplied,  at  a  reasonable  charge, 
with  their  meals,  lodgings,  refreshment  and  such  service  and 
attention  as  are  necessarily  incident  to  the  use  of  the  place  as  a 
temporary  home,  and  in  which  the  only  other  dwellers  shall  be 
the  family  and  servants  of  the  hotel  keeper ;  and  which  shall  con- 
form to  the  following  requirements^  if  situate  in  a  city,  incor- 
porated village  of  twelve  hundred  or  more  inhabitants,  or  within 
two  miles  of  the  corporate  limits  of  either: 

1.  The  laws,  ordinances,  rules  and  regulations  relating  to  hotels 
and  hotel  keepers,  including  all  laws,  ordinances,  rules  and  regula- 
tions of  the  state  or  locality  pertaining  to  the  building,  fire  and 
health  department  in  relation  to  hotels  and  hotel  keepers,  shall  be 
fully  complied  with. 

2.  Such  buildings  shall  contain  at  least  ten  bedrooms  above  the 
basement,  exclusive  of  those  occupied  by  the  family  and  servants, 
each  room  properly  furnished  to  accommodate  lodgers,  and  sepa- 
rated by  partitions  at  least  three  inches  thick,  extending  from  floor 
to  ceiling,  with  independent  access  to  each  room  by  a  door  opening 
into  a  hallway,  each  room  having  a  window  or  windows  with  not 
less  than  eight  square  feet  of  surface  opening  upon  a  street  or  open 
court,  light-shaft  or  open  air,  and  each  having  at  least  eighty 
square  feet  of  floor  area,  and  at  least  six  hundred  cubic  feet  of 
space  therein ;  a  dining  room  with  at  least  three  hundred  square 
feet  of  floor  area,  which  shall  not  be  a  part  of  the  barroom,  with 
tables,  and  having  suitable  table  furniture  and  accommodations 
for  at  least  twenty  guests  therein  at  one  and  the  same  time,  and 
a  kitchen  and  conveniences  for  cooking  therein  suflSlcient  to  pro- 
vide bona  fide  meals  at  on&  and  the  same  time  for  twenty  guests. 
The  same  requirements  shall  apply  to  a  hotel  situate  in  any  other 
place,  except  that  the  number  of  bedrooms  for  guests  shall  not  bo 
less  than  six,  and  the  dining  room  shall  have  not  less  than  one  hun- 
dred and  fifty  square  feet  of  floor  area  and  the  kitchen  accommoda- 
tions shall  be  suflScient  for  at  least  ten  guests.  A  guest  of  a 
hotel,  within  the  meaning  of  this  exception  to  section  [thirty-onej 
thirty  of  this  [act]  chapter,  is: 

1.  A  person  who  in  good  faith  occupies  a  room  in  a  hotel  as 
a  temporary  home  and  pays  the  regular  customary  charges  for 
such  occupancy,  but  who  does  not  occupy  such  room  for  the  pur- 
pose of  having  liquor  served  therein ;  or 

2.  A  person  who,  during  the  hours  when  meals  are  regu- 
larly served  therein,  resorts  to  the  hot«l  for  the  purpose  of  obtain- 
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ing  and  actually  orders  and  obtains  at  such  time,  in  good  faith, 
a  meal  therein. 

And  it  is  further  provided  that  a  corporation  or  association, 
organized  in  good  faith  under  chapter  five  hundred  and  fifty-nine 
of  the  laws  of  eighteen  hundred  and  ninety-five,  or  under  any  law 
which,  prior  to  May  sixth,  eighteen  hundred  and  ninety-five,  pro- 
vided for  the  organization  of  societies  or  clubs  for  social,  recrea- 
tive or  similar  purposes,  and  which  corporation  or  association  was 
actually  lawfully  organized,  and,  if  a  corporation,  its  certificate  of 
incorporation  duly  filed,  prior  to  March  twenty-third,  eighteen 
hundred  and  ninety-six,  and  which  at  such  date  trafficked  in  or 
distributed  liquors  among  the  members  thereof,  is  excepted  from 
the  provisions  of  clauses  A,  B,  C  and  D  of  this  section.  And  the 
provisions  of  clause  B  of  this  section  are  subject  to  the  following 
exception:  In  cities  on  the  presentation  by  the  holder  of  a  liquor 
tax  certificate  under  subdivision  one  of  section  [eleven]  eight  of 

a  permit  for  trafficking  in  liquor  during  the  designated  hours  of 
one  or  more  specified  days,  except  Sunday,  and  at  a  place  speci- 
fied, granted  and  signed  by  the  mayor  of  the  city  and  the  chief 
of  police,  and  the  payment  of  a  tax  of  ten  dollars  for  each  day, 
the  county  treasurer  or  special  deputy  commissioner  charged  with 
the  duty  of  issuing  liquor  tax  certificates  shall  issue  a  special 
liquor  tax  certificate  for  the  sale  of  liquor  at  the  place  and  during 
the  time  so  specified,  which  certificate  shall  be  in  the  form  pre- 
scribed and  furnished  by  the  state  commissioner  of  excise. 

[As  amended  by  L.  1897,  Ch.  312,  §  22;  L.  1900,  Ch.  367, 
§  10;  L.  1901,  Ch.  640,  §  6;  L.  1903,  Ch.  486,  §  13,  and  L.  1904, 
Ch.  206,  §  1.] 

[SeenotrS]  §  pl-a]  31.  Iilgt  of  lodgers  to  be  fnmiilied  by 
hotel,  lodging  and  boarding  home  keepers.  The  holder 
of  a  liquor  tax  certificate  under  section  [eleven]  eight  of  this 
[act]  chapter,  who  shall  be  the  keeper  of  a  hotel,  lodging  or 

boarding  house  shall,  during  the  time  such  certificate  is  held, 
whenever  and  as  often  as  the  same  shall  be  required,  and 
within  twenty-four  hours  from  the  service  of  a  written 
notice  therefor,  deliver  personally  to  the  county  treasurer  or 
special  deputy  commissioner  who  issued  the  liquor  tax  certificate 
held  by  such  hotel  keeper,  at  his  office,  for  immediate  transmis- 
sion to  the  state  commissioner  of  excise,  a  verified  report  which 
shall  contain  a  true  and  complete  statement  of  the  names  of  all 
persons  entertained  by  him  as  guests,  lodgers  or  boarders,  stating 
after  each  name  the  date  since  when  such  guest,  lodger  or  boarder 
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has  been  permanently  and  continuously  an  inmate  of  said  hotel, 
lodging  or  boarding  house,  which  report  shall  cover  the  period 
specified  by  the  state  commissioner  of  excise  in  his  notice  there- 
for and  all  facts  pertinent  thereto  required  by  said  notice.  Ser- 
vice of  such  notice  upon  any  person  in  charge  of  the  premises 
shall  be  sufficient.  Every  such  certificate  holder  shall  keep  a  daily 
record  of  all  persons  entertained  at  said  hotel,  lodging  or  board- 
ing house  as  a  guest,  boarder  or  lodger,  with  the  time  of  arrival 
and  departure  set  opposite  each  name,  which  record  shall  at  all 
times  be  subject  to  inspection  by  any  special  agent  appointed 
under  this  [act^  chapter,  who  may  enter  upon  said  premises  for 

that  purpose  at  any  time  when  the  same  are  open.  Any  person 
who  shall  neglect  or  refuse  to  keep  such  record,  or  to  allow 
inspection  of  the  same  or  to  make  such  report,  as  above  provided, 
shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be 
subject  to  the  same  penalties  prescribed  in  subdivision  one  of 
section  [thirty-four]  thirty-five  of  this  [act]  chapter. 

[As  added  by  L.  1901,  Ch.  640,  §  7,  and  amended  by  L.  1903, 
Oh.  486,  §  14.] 

§  [31-b]  3S.  In  respect  to  applioations  to  traffic. 

in  liquors  as  keeper  of  a  hotel.     The  provisions  of  this 

section  shall  apply  only  to  cities  and  to  incorporated  villages. 

^Subdivision]  1.  Before  any  liquor  tax  certificate  shall  be  issued 
or  transferred  to  any  corporation,  association,  copartnership  or 
person  upon  an  application  statement  by  which  it  appears  that  the 
business  of  keeping  a  hotel  is  to  be  carried  on  in  connection  with 
the  traffic  in  liquors  on  the  premises  for  which  a  liquor  tax  cer- 
tificate under  subdivision  one  of  section  [eleven]  eight  of  this 

[act]  chapter,  shall  be  applied  for,  there  shall  be  filed  in  the  office 

of  the  special  deputy  commissioner  of  excise  or  county  treasurer 
^npowered  to  issue  such  certificate  a  sworn  statement  that 
such  declared  hotel  building  complies  with  the  provisions  of 
section    [thirty-one    of    the    liquor    tax    law]    thirty   of   this 

chapter  relating  to  hotels   and  hotel  keepers;   such  statements 

shall  be  filed  by  the  following  persons:  in  the  city  of  N"ew 
York  by  the  superintendent  of  buildings  of  the  borough  in 
which  such  premises  shall  be  situate,  in  other  cities  by  the 
mayor  of  such  city  and  in  villages  by  the  president  of  such 
village.  The  above  named  persons  shall  inspect  or  cause  to 
be  inspected  all  buildings  within  such  borough,  city  or  village, 
which  are  deemed  to  be  hotels,  either  as  defined  by  this  [act] 
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chapter,  or  by  any  building  laws  or  local  ordinances,  rules  or  regu- 
lations, or  which  are  popularly  known  as  hotels,  and  shall  make  a 
report  in  writing  [within  thirty  days  after  the  passage  of  this  actj 
to  the  special  deputy  commissioner  of  excise  or  county  treasurer 
having  jurisdiction  in  such  borough,  city  or  village,  verified  by 

the  affidavit  of  the  person  making  the  same,  giving  the  location 

by  street  and  number,  and  if  there  be  no  street  and  number  such 
[See  note  9J  description  as  shall  identify  the  premises,  of  all  [such  now 
existing  hotel  buildings  as  comply  with  the  provisions  of  section 
thirty-one  of  the  liquor  tax  law  relating  to  hotels  and  hotel- 
keepers.  Such  reports  shall  be  verified  by  the  affidavit  of  the 
persons  making  the  same.  From  time  to  time  said  officials 
shall  in  a  similar  way  report  the  location  of  all  other]  build- 
ings that  may  hereafter  be  erected  as  or  altered  or  converted 
into  hotels,  however  defined,  and  which  shall  comply  with  the 
provisions  of  section  [thirty-one  of  the  liquor  tax  law]  thirty  of 

this  chapter  relating  to  hotels  and  hotel  keepers.     Such  reports 

shall  be  made  within  ten  days  after  the  erection  or  alteration  of 
such  buildings  is  completed.     The  officials  responsible  for  making 
the  reports  mentioned  in  this  section  shall  in  each  case  file  among 
their  records  a  detailed  statement  showing  the  following  facts  on 
which  such  report  is  based:  the  number  of  bedrooms  such  build- 
ing contains  above  the  basement  exclusive  of  those  occupied  by 
the  family  and  servants;  whether  each  bedroom  is  properly  fur- 
nished to  accommodate  lodgers,  whether  the  bedrooms  are  separ- 
ated by  partitions  at  least  three  inches  thick  extending  from  floor 
to  ceiling,  whether  there  is  independent  access  to  each  bedroom 
by  a  door  opening  into  a  hallway  and  whether  each  bedroom  has 
a  window  or  windows  with  not  less  than  eight  square  feet  of  sur- 
face opening  upon  a  street  or  open  court,  light-shaft  or  open  air, 
and  whether  each  bedroom  has  at  least  eighty  square  feet  of  floor 
area  and  at  least  six  hundred  cubic  feet  of  space  therein ;  whether 
such  building  contains  a  dining-room  which  is  not  a  part  of  the 
barroom  and  the  area  in  square  feet  of  such  dining-room,  and 
whether  it  is  provided  with  tables  and  has  suitable  table  furniture 
and  the  number  of  guests  for  which  it  has  accommodations  at  one 
and  the  same  time;  also  whether  such  building  contains  a  kitchen 
and  conveniences  for  cooking  therein  sufficient  to  provide  bona  fide 
meals  at  one  and  the  same  time  for  ten  or  twenty  guests  as  re- 
quired by  law.     All  reports  and  records  mentioned  in  this  sub- 
division and  in  subdivision  two  of  this  section  shall  be  deemed 
public  records  and  shall  be  subject  to  inspection  by  any  citizen  at 
any  reasonable  time. 
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.[Subdivision]  2.  If  it  shall  appear  by  euch  report  that  the 
declared  hotel  building  referred  to  in  the  application  does  not 
comply  with  the  provisions  of  section  [thirty-one  of  the  liquor 
tax   law]   thirty   of  this  chapter  relating  to  hotels   and  hotel 

keepers,  the  said  special  deputy  commissioner  of  excise  or 
county  treasurer  shall  not  issue  a  liquor  tax  certificate  to  any 
person  proposing  to  carry  on  the  traffic  in  liquor  at  such 
place  in  connection  with  the  business  of  keeping  a  hotel, 
and  the  said  special  deputy  commissioner  of  excise  or  county 
treasurer  shall  immediately  notify  the  police  commissioner  or 
other  chief  police  officer  of  such  city  or  the  president  of 
such  village,  that  a  liquor  tax  certificate  has  been  denied.  A 
copy  of  such  notice  shall  also  be  mailed  to  the  said  commissioner 
of  excise.  Every  such  officer  upon  receiving  such  notice,  shall 
at  once  notify  the  owner  and  occupant  of  said  building  that  the 
said  building  does  not  comply  with  the  laws  in  [relations]  relation 

to  hotels ;  and  before  any  liquor  tax  certificate  shall  be  issued  for 
such  premises  a  statement  must  be  made  by  the  applicant  that  the 
business  of  keeping  a  hotel  will  not  be  carried  on  at  the  said  prem- 
ises. Any  taxpayer  of  a  city  or  village  who  has  reason  to  believe 
that  any  hotel  building  situate  therein  for  which  a  liquor  tax  cer- 
tificate has  been  issued  upon  an  application  statement  by  which  it 
appears  that  the  business  of  keeping  a  hotel  is  to  be  carried  on  in 
connection  with  the  traffic  in  liquors  at  such  premises,  does  not 
comply  with  the  provisions  of  section  [thirty-one  of  the  liquor  tax 
law]  thirty  of  this  chapter  relating  to  hotels  and  hotel  keepers, 

may  at  any  time  file  a  statement  to  this  effect,  stating  his  reasons 
therefor,  with  the  state  conmiissioner  of  excise.  Upon  receiving 
such  statement  said  state  commissioner  of  excise  shall,  forthwith, 
cause  such  hotel  building  to  be  inspected  and  shall  file  among  his 
records  a  statement  showing  in  detail  the  following  facts  with 
regard  to  such  building :  the  number  of  bedrooms  it  contains  above 
the  basement  exclusive  of  those  occupied  by  the  family  and  ser- 
vants; whether  each  bedroom  is  properly  furnished  to  accommo- 
date lodgers,  whether  the  bedrooms  are  separated  by  parti- 
tion at  least  three  inches  thick  extending  from  floor  to 
ceiling,  whether  there  is  independent  access  to  each  bed- 
room by  a  door  opening  into  a  hallway  and  whether  each 
bedroom  has  a  window  or  windows  with  not  less  than  eight 
square  feet  of  surface  opening  upon  a  street  or  open  court, 
light-shaft  or  open  air,  and  whether  each  bedroom  has  at 
least  eighty  square  feet  of  floor  area  and  at  least  six  hun- 
dred cubic  feet  of  space  therein ;  whether  such  building  contains 
a  dining-room  which  is  not  a  part  of  the  barroom  and  the  area 
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in  square  feet  of  such  dining-room,  and  whether  it  is  provided 
with  tables  and  has  suitable  table  furniture  and  the  number  of 
guests  for  which  it  has  accommodations  at  one  and  the  same 
time;  also  whether  such  building  contains  a  kitchen  and  con- 
veniences for  cooking  therein  sufficient  to  provide  bona  fide  meals 
at  one  and  the  same  time  for  ten  or  twenty  guests  as  required  by 
law.  If  it  appears  from  this  statement  that  the  said  building 
does  not  comply  with  the  provisions  of  section  £thirty-one  of  the 
liquor  tax  lawj  thirty  of  this  chapter  relating  to  hotels  and  hotel 

keepers,  the  state  commissioner  of  excise  shall  forthwith  com- 
mence proceedings  under  section  [twenty-eightj  twenty-seven  of 

this  [actj,  chapter,  to  revoke  and  cancel  the  liquor  tax  certificate 

issued  for  the  said  hotel  building,  upon  the  ground  that  at  the 
time  of  such  inspection  the  said  hotel  building  did  not  comply 
with  the  provisions  of  section  [thirty-one]  thirty  of  this  [act] 

chapter,  in  relation  to  hotels  and  hotel  keepers,  which  shall  be  a 

sufficient  ground  for  revoking  and  canceling  such  certificate, 
unless  in  accordance  with  the  demand  of  the  state  commis- 
sioner of  excise  said  liquor  tax  certificate  shall  be  imme- 
diately surrendered  to  the  officer  who  issued  the  same.  If 
any  liquor  tax  certificate  shall  be  surrendered  or  revoked 
and  canceled  as  aforesaid,  the  special,  deputy  commissioner 
of  excise  or  county  treasurer  who  issued  die  same  shall 
notify  the  mayor  of  the  city,  the  superintendent  of  buildings  of 
the  borough  of  the  city,  or  the  president  of  the  village  in  which 
such  declared  hotel  building  is  situate,  and  before  any  liquor  tax 
certificate  shall  be  issued  for  or  transferred  to  such  premises  upon 
an  application  statement  by  which  it  appears  that  the  business  of 
keeping  a  hotel  is  to  be  carried  on  in  connection  with  the  traffic 
in  liquors  at  such  premises,  the  mayor  of  the  city,  the  superin- 
tendent of  buildings  of  the  borough  of  the  city,  or  the  president 
of  the  village  in  which  such  declared  hotel  building  is  situate, 
shall  file  a  new  sworn  statement  as  hereinbefore  provided,  to  the 
effect  that  such  premises  have  been  made  to  comply  with  the 
provisions  of  section  [thirty-one]  thirty  of  this  [act]  chapter  in 

relation  to  hotels  and  hotel  keepers; 

[Subdivision]  3.  Any  person  who  shall  be  convicted  of  the  crime 
of  making  material  false  statements  in  his  application  for  a  liquor 
tax  certificate  to  traffic  in  liquor  in  connection  with  the  business 
of  keeping  a  hotel,  or  who  shall  falsely  state  in  such  application 
that  the  building  where  such  hotel  business  is  proposed  to  be 
carried  on  complies  with  all  the  provisions  of  this  [act]  chapter 

as  to  hotels,  and  with  all  of  the  laws,  ordinances,  rules  and  regu- 
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lations  of  the  state  and  locality  where  such  building  is  situated  in 
relation  to  hotels  and  hotel  keepers^  shall  be  guilty  of  a  misde- 
meanor^ and  upon  conviction  shall  be  punished  by  a  fine  of  not 
more  than  five  hundred  dollars,  or  by  imprisonment  in  a  county 
jail  or  penitentiary  for  a  term  of  not  more  than  one  year,  or  *by 
both  such  fine  and  imprisonment  and  shall  forfeit  the  liquor  tax 
certificate  or  certificates  held  by  him,  and  be  deprived  of  all  rights 
and  privileges  thereunder,  and  of  any  right  to  a  rebate  of  any  por- 
tion of  the  tax  paid  thereon  and  shall  be  held  in  ^custody  upon 
temporary  commitment  until  such  certificate  or  certificates  are 
surrendered  to  the  court  in  which  such  conviction  is  had,  by  whom 
the  same  shall  be  transmitted  to  the  special  deputy  commissioner 
of  excise  or  county  treasurer  who  issued  the  same. 

^Subdivision]  4.  Any  person  whether  holding  a  liquor  tax  cer- 
tificate or  not,  who  shall  place  on  or  affix  to  any  building,  or 
adjacent  thereto,  or  suffer  or  permit  any  sign,  notice  or  adver- 
tisement stating  or  indicating  that  such  building  is  a  hotel  or  is 
conducted  as  a  hotel,  or  who  shall  give  notice  or  advertise  in 
any  manner  that  any  building  owned,  occupied^  or  managed  by 
or  for  the  benefit  of  such  person  is  a  hotel  or  is  conducted  as  a 
hotel,  shall,  if  such  building  does  not  comply  with  all  of  the  pro- 
visions of  section  [thirty-one]  thirty  of  this  [act]  chapter  applic- 
able to  hotels,  and  with  the  laws,  ordinances,  rules  and  regula- 
tions of  the  state  and  locality  where  such  building  is  situated,  in 
relation  to  hotels  and  hotel  keepers,  be  guilty  of  a  misdemeanor, 
and  upon  conviction  shall,  if  such  person  be  the  holder  of  a  liquor 
tax  certificate  or  certificates,  forfeit  the  same,  and  be  deprived  of 
all  rights  and  privileges  thereunder^  and  of  any  right  to  a  rebate  of 
any  portion  of  the  tax  paid  thereon,  and  shall  be  held  in  custody 
upon  temporary  commitment  until  such  certificate  or  certificates 
aive  surrendered  to  the  court  in  which  such  conviction  is  had,  by 
whom  the  same  shall  be  transmitted  to  the  special  deputy  com- 
missioner of  excise  or  county  treasurer  who  issued  the  same.  If 
the  person  so  convicted  is  not  the  holder  of  a  liquor  tax  certificate, 
such  person  shall  be  punished  by  a  fine  of  not  more  than  five 
hundred  dollars,  or  by  imprisonment  in  a  county  jail  or  peni- 
tentiary for  a  term  of  not  more  than  one  year,  or  by  both  such  fine 
and  imprisonment  as  is  provided  in  this  [act]  chapter. 

[Subdivision]  5.  All  sheriffs,  deputy  sheriffs,  police  officers, 
constables,  their  assistants  and  helpers  and  all  officers  of  any  build- 
ing department,  their  assistants  and  helpers,  and  all  mayors  and 
village  presidents  and  all  persons  authorized  by  them,  and  all 
special  agents  and  any  assistants  and  helpers,  authorized  by  the 
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state  commissioner  of  excise,  may,  on  any  days  between  the  hours 
of  nine  o'clock  ante  meridian  and  six  o'clock  post  meridian,  or  at 
any  other  time  when  the  same  is  open,  enter  and  inspect,  survey, 
measure  or  map  any  building  or  premises  conducted  as  a  hotel,, 
or  claimed  or  advertised  as  a  hotel,  or  where  a  liquor  tax  cer- 
tificate has  been  applied  for  or  obtained  upon  an  application 
containing  the  statement  that  such  building  complies  with  the 
provisions  of  this  [act]  chapter  relating  to  hotels,  and  with  the 
laws,  ordinances,  rules  and  regulations  of  the  state  and  locality 
where  situated  in  relation  to  hotels  and  hotel  keepers.  Any  per- 
son who  shall  forbid,  obstruct  or  prevent  the  oflScers  named,  or  any 
one  of  their  helpers  or  assistants,  from  free  entry  into  any  such 
building  or  premises  for  the  purposes  of  this  [act] 
pter    shall    be    guilty    of    a    misdemeanor,     and    may    be 


forthwith  arrested  by  such  officers,  helpers  or  assistants,. 
,  or  any  police  officer  without  a  warrant,  and  upon  conviction, 
if  he  be  the  holder  of  a  liquor  tax  certificate  or  certificates 
shall  forfeit  the  same,  and  be  deprived  of  all  righta 
and  privileges  thereunder,  and  of  any  right  to  a  rebate  of  any 
portion  of  the  tax  paid  thereon,  and  shall  be  held  in  custody  upon 
temporary  commitment  until  such  certificate  or  certificates  are 
surrendered  to  the  court  in  which  such  conviction  is  had,  by  whom 
the  same  shall  be  transmitted  to  the  special  deputy  commissioner 
of  excise  or  county  treasurer  who  issued  the  same.  If  the  person. 
80  convicted  is  hot  the  holder  of  a  liquor  tax  certificate,  sudi  per^ 
son  shall  be  punished  by  a  fine  of  not  more  than  five  hundred 
dollars,  or  by  imprisonment  in  a  coimty  jail  or  penitentiary  for 
a  term  of  not  more  than  one  year,  or  by  both  such  fine  and  im- 
prisonment  as  is  provided  by  this  [actj  chapter. 

[Subdivision]  6.  Any  mayor,  village  president,  sheriff,  deputy 
sheriff,  police  officer,  constable,  superintendent  of  buildings,  or 
other  officers  of  the  building  department,  of  any  city,  borough  or 
village,  commissioner  of  police,  chief  of  police,  superintendent  of 
police,  district  attorney,  assistant  district  attorney,  special  agent, 
special  deputy  commissioner  of  excise  or  coimty  treasurer,  who 
shall  neglect  or  refuse  to  perform  any  duty  devolving  on  him 
under  and  by  virtue  of  this  section  [thirty-oneb  of  this  actj, 

or  who  shall  make  a  false  report  thereunder,  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  shall  be  punished  by  a 
fine  of  not  more  than  one  thousand  dollars,  or  by  imprison- 
ment in  a  county  jail  or  penitentiary  for  a  term  of  not  more  than 
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one  year,  or  by  both  such  fine  and  imprisonment  as  is  provided  in 
this  [actj  chapter,  and  shall  forfeit  his  oflSce  and  all  rights  there- 
binder. 

[Added  by  L.  1905,  Ch.  698,  §  1,  and  amended  by  L.  1906, 
Ch.  183,  §  1.] 

§  [32J  33.  Sales  and  pledges;  when  void.    ISTo  recovery 

€hall  be  had  in  any  civil  action,  to  recover  the  purchase  price  of 
any  sale  on  credit  of  any  liquor,  to  be  drunlc  on  the  premises, 
where  the  same  shall  be  sold.  All  securities  given  for  such  debts 
shall  be  void.  Any  person  taking  such  security,  with  intent  to 
evade  this  section,  shall  forfeit  a  penalty  of  fifty  dollars  for  each 
offense.  Each  assignment,  sale  or  pledge  of  articles  or  property 
-exempt,  by  law,  from  execution,  and  every  levy  or  sale  of  such 
Articles  or  property  by  virtue  of  an  execution  by  consent  of  the 
defendant  therein,  shall  be  void,  where  the  consideration,  or  any 
part  thereof,  for  which  such  assignment,  sale  or  pledge  was  made, 
or  for  the  debt  on  which  judgment  was  rendered  in  any  court  and 
on  which  such  execution  was  issued,  was  for  the  sale  of  liquors. 
[As  amended  by  L.  1897,  Ch.  312,  §  23.] 

§   [33]   34.  Persons  liable  for  violations   of  this 

[actj  chapter.      Any  person  engaged  in  the  traflSc  in  liquors, 

whether  as  oflScer  of  a  corporation,  or  association,  or  as  a  member 
of  a  copartnership,  or  an  individual,  shall  upon  conviction  of  a 
violation  of  any  of  the  provisions  of  this  [actj  chapter  be  liable 

for  and  suffer  the  penalties  imposed  therein ;  and  any  clerk,  agent, 
employee  or  servant  shall  be  equally  liable  as  principals  for  any 
violation  of  the  provisions  of  this  [act J  chapter,  and  each  violation 

of  any  of  the  provisions  of  this  [actj'  chapter  shall  be  construed  to 

constitute  a  separate  and  complete  offense,  and  for  each  violation 
on  the  same  day,  or  on  different  days,  the  person  or  persons  offend- 
ing shall  be  liable  to  the  penalties  and  forfeitures  imposed  by  this 
[act J  chapter ;  and  in  the  following  section  providing  for  penalties 

and  forfeitures  when  corporations  or  associations  are  referred  to, 
and  penalties  and  forfeitures  are  imposed  thereon,  the  same  shall 
be  understood  to  mean  and  apply  to  the  officers  of  such  corpora- 
tion or  association. 

§  [34]  35.  Penalties  for  violations  of  this  [act] 
chapter.  1.  Any  person  trafficking  in  liquors,  who  is  prohibited 
from  so  doing  or  who  so  traffics  without  having  lawfully  obtained 
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a  liquor  tax  certificate;' or  contrary  to  tlie  provisions  of  section 
[sixteen]  thirteen  of  this  [actj  chapter;  or  who  shall  neglect  or 

refuse  to  make  application  for  a  liquor  tax  certificate,  or  give  the 
hond,  or  pay  the  tax  imposed  as  required  by  this  [actj  chapter. 

shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  therefor 
shall  be  punished  by  a  fine  of  not  less  than  two  hundred  dollars 
nor  more  than  twelve  hundred  dollars,  provided  such  fine  shall 
equal  at  least  the  amount  of  one-half  of  the  tax  for  one  year,  im- 
posed by  this  [actj  chapter  upon  the  kind  of  traffic  in  liquors 

carried  on^  where  carried  on,  or  which  would  be  so  imposed  if 
such  traffic  were  lawful,  and  may  also  be  imprisoned  in  a  county 
jail  or  penitentiary  for  [the J  a  term  of  not  more  than  one  year. 

2.  Any  corporation,  association,  copartnership  or  person,  who 
shall  make  any  false  statement  in  the  application  required  to  be 
presented  to  the  county  treasurer  or  other  officer  to  obtain  a  liquor 
tax  certificate,  or  to  obtain  a  transfer  thereof,  or  who  shall  vio- 
late any  of  the  provisions  of  sections  [eleven,  twenty-one,  twenty- 
two,  twenty-three,  twenty-four,  thirty  or  thirty-one  J  eight,  nine- 
teen, twenty,  twenty-one,  twenty-three,  twenty-nine  or  thirty  shall 

be  guilty  of  a  misdemeanor,  and  upon  conviction  therefor  shall  be 
punished  by  a  fine  of  not  more  than  five  hundred  dollars  or  by 
imprisonment  in  a  county  jail  or  penitentiary  for  a  term  of  not 
more  than  one  year,  or  by  both  such  fine  and  imprisonment,  and 
shall  forfeit  the  liquor  tax  certificate,  and  be  deprived  of  all  ri^ts 
and  privileges  thereunder,  and  of  any  right  to  a  reliate  of  any 
portion  of  the  tax  paid  thereon,  and  such  certificate  shall  be  sur- 
rendered to  the  officer  who  issued  it,  or  to  his  successor  in  office, 
who  shall  immediately  forward  the  same  to  the  state  commis- 
sioner of  excise  for  cancellation,  and  if  the  corporation,  associa- 
tion, copartnership  or  person  convicted  be  a  pharmacist  holding  a 
license  issued  by  the  board  of  pharmacy,  the  said  board  of  phar- 
macy shall,  in  addition  to  said  penalties,  immediately  revoke  said 
license,  and  no  liquor  tax  certificate  shall  be  issued  to  any  corpora- 
tion, association,  copartnership  or  person  to  traffic  in  liquors  at 
said  store  or  place,  under  subdivision  three  of  section  [eleven] 
eight  of  this  [actJ  chapter  for  the  term  of  one  year  from  the 

date  of  said  conviction;  but  this  clause  does  not  apply  to  viola- 
tions of  section  [thirty-onej  thirty  of  this  [actJ  chapter,  by  a 

person  not  holding  a  liquor  tax  certificate,  the  punishment  for 
which  is  provided  in  the  first  clause  of  this  section. 

3.  If  there  shall  be  two  convictions  of  clerks,  agents,  em- 
ployees, or  servants  of  a  holder  of  a  liquor  tax  certificate,  for 
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a  violation  of  any  provisions  of  this  [actj  chapter^  the  liquor 

tax  certificate  of  the  principal  shall  be  forfeited,  and  the  said 
principal  shall  be  deprived  of  all  rights  and  privileges  there- 
under, and  of  any  right  to  any  rebate  of  any  portion  of  the  tax 
paid  thereon,  and  such  certificate  shall  be  surrendered  to  the  officer 
who  issued  it  or  to  his  successor  in  office,  who  shall  immediately 
forward  the  same  to  the  state  commissioner  of  excise  for  can- 
cellation. 

4,  No  liquor  tax  certificate  shall  be  issued  to  any  person  con- 
victed of  a  violation  of  [the  liquor  tax  law]  this  chapter  within 

three  years  from  the  date  of  such  conviction,  nor  shall  any  such 
person  have  any  interest  therein,  or  become  a  surety  on  any  bond, 
required  under  section  [eighteen]  sixteen  of  this  [act]  diapter, 

during  such  period. 

6.  Any  wilful  violation  by  any  person  of  any  provision  of  thia 
[act]  chapter,  for  which  no  punishment  or  penalty  is  otherwise 

provided,  shall  be  a  misdemeanor. 

6.  Whenever  any  fine  is  imposed  upon  conviction  for  violation 
of  any  provision  of  [the  liquor  tax  law]  this  chapter,  the  judg- 
ment in  such  case  must  provide  that  the  person  thus  fined  be  im- 
prisoned until  the  fine  is  satisfied,  which  imprisonment  can  not 
exceed  one  day  for  every  dollar  of  the  fine,  nor  be  less  than  one 
day  for  every  five  dollars  of  the  fine. 

7.  If  the  holder  of  any  liquor  tax  certificate  shall  be  convicted 
of  keeping  a  disorderly  house,  in  violation  of  section  [three  hun- 
dred and  twenty-two]  eight  hundred  and  forty-eight  of  the  penal 

[code]  law,  or  in  violation  of  any  municipal  ordinance  prescribing 
the  same  or  any  similar  offense,  or  be  convicted  of  any  offense 
prescribed  in  [chapters  eight  or  nine  of  title  ten]  articles  twenty- 
eight  or  thirty-seven  of  the  penal  [code]  law,  or  be  convicted  of 

the  same  or  any  similar  offense  prescribed  in  any  municipal  ordi- 
nance, or  be  convicted  of  any  felony  whatsoever,  said  certificate 
holder  shall  forfeit  any  and  every  liquor  tax  certificate  held  by 
him  at  the  time  of  such  conviction,  and  be  deprived  of 
all  rights  and  privileges  thereimder,  and  such  certificate  or  cer- 
tificates shall  be  immediately  surrendered  to  the  officer  who 
issued  the  same,  or  to  his  successor  in  office,  who  shall 
immediately  forward  the  same  to  the  state  commissioner  of 
excise.  If  any  clerk,  agent,  employee  or  servant  of  a  holder 
of  a  liquor  tax  certificate  shall  commit  any  of  such  offenses 
at  a  place  for  which  a  liquor  tax  certificate  has  been  issued, 
and  be  convicted  thereof,  the  holder  of  such  liquor  tax  ccr- 
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tificate  shall  forfeit  the  same,  and  be  deprived  of  all  rights 
find  privileges  thereunder,  and  such  certificate  shall  be  immedi- 
ately surrendered  to  the  officer  who  issued  it,  or  to  his  successor 
in  office,  who  shall  immediately  forward  the  same  to  the  state 
commissioner  of  excise. 

[As  amended  by  L.  1897,  Ch.  312,  §  24;  L.  1899,  Ch.  398,  §  2; 
L.  1900,  Ch.  367,  §  11;  L.  1903,  Ch.  486,  §  15,  and  L.  1905, 
Ch.  680,  §  4.] 

§  [35 J  36.  Jurisdiction  of  courts;  reports  of  masis- 

trates.  [Subdivision]  1.  Except  as  otherwise  provided  by  this 
[actj  chapter,  all  proceedings  instituted  for  the  punishment  of 
any  violations  of  the  provisions  of  this  [actJ*  chapter,  the  penalties 

for  which  are  prescribed  in  subdivision  one,  two,  three  or  four  of 
section  [thirty-fourj  thirty-five,  shall  be  prosecuted  by  indict- 
ment by  the  grand  jury  of  the  county  in  which  the  crime 
was  committed,  and  by  trial  in  a  court  of  record  having 
jurisdiction  for  the  trial  of  crimes  of  the  grade  of  felony; 
except  that  a  magistrate  shall  issue  a  warrant  of  arrest 
upon  information  and  depositions  and  examine  the  case  as 
now  provided  by  law,  but  if  it  shall  appear  upon  such  exam- 
ination that  a  orime,  not  triable  by  a  court  of  special  ses- 
sions, has  been  committed,  and  that  there  is  sufficient  cause  to  be- 
lieve that  the  person  or  persons  charged  with  such  crime  is  guilty 
thereof,  such  magistrate  shall  admit  such  person  or  persons  to  bail, 
in  a  sum  not  less  than  one  thousand  dollars,  and  in  default  of 
bail  shall  commit  him  or  them  to  the  sheriff  of  the  county,  or  if 
in  the  city  of  New  York  to  the  keeper  of  the  city  prison  of  the 
city  of  New  York.  A  magistrate  by  whom  any  person  charged 
with  a  violation  of  the  provisions  of  [the  liquor  tax  lawj  this 

chapter,    shall    be    admitted    to    bail    or    committed    to    the 

sheriff  or  other  proper  officer  of  the  county,  upon  such  charge 
shall  immediately  notify  the  state  commissioner  of  excise  in  writ- 
ing of  the  fact  of  such  arrest  and  the  result  of  such  examination, 
stating  the  name  and  residence  of  each  person  accused;  the  date 
when  admitted  to  bail  or  committed;  the  name,  residence  and 
address  of  the  complainant,  and  of  each  witness  sworn  in  support 
of  the  charge  in  case  a  preliminary  examination  shall  have  been 
had,  and  shall  at  the  same  time  transmit  a  duplicate  copy  of  such 
report  to  the  district  attorney  of  the  county. 

[Subdivision]  2.  Courts  of  special  sessions  shall  have  exclusive 
jurisdiction  to  try  and  determine,  according  to  law,  [all  com- 


(See  note  10] 
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plaints  for  violations  of  sections  forty  and  forty-one  of  this  act 
and  alsoj  all  violations  of  the  liquor  tax  law  defined  by  sub- 
division five  of  section  .[thirty-four];  thirty-five  as  a  misdemeanor. 

Any  person  convicted  in  a  court  of  special  sessions  for  violation 
of  any  of  the  provisions  of  [the  liquor  tax  law  J  this  chapter  shall 

be  punished  according  to  the  provisions  [of  this  actj  hereof. 

[As  amended  by  L.  1897,  Ch.  312,  §  25.] 

§  |j35-aj  37.  Jurisdiction  of  courts  of  special  ses- 
sions in  the  city  and  county  of  New  York.  After  a 
person  has  been  held  to  bail  or  committed  to  the  keeper  of  the  city 
prison  by  a  magistrate,  upon  a  complaint  for  a  violation  of  any  of 
the  provisions  of  [the  liquor  tax  law]  this  chapter  in  the  city  and 

comity  of  New  York,  as  provided  in  section  [thirty-one]!  thirty, 

all  further  and  subsequent  proceedings  instituted  for  the  purposes 
mentioned  in  section  [thirty-five]  thirty-six  of  this  [act]  chapter 

Bhall  be  prosecuted  in  the  court  of  special  sessions  in  and  for 
said  city  and  county  in  the  manner  prescribed  by  law  for  tha 
trial  of  misdemeanors  committed  therein.  Upon  the  conviction 
in  such  court  of  special  sessions  of  any  person  charged  with  a 
violation  of  any  of  the  provisions  of  [the  liquor  tax  law]  this 

chapter,  judgment  shall  be  pronounced  by  the  said  court  pursuant 

to  the  provisions  of  this  [act]  chapter,  and  all  fines  imposed 

shall  be  collected  and  paid  over  to  the  special  deputy  commissioner 
of  the  county  to  be  apportioned  and  disposed  of  as  provided  by 
section  [thirteen]  ten. 

[Added  by  L.  1897,  Ch.  312,  §  25.] 

§  [SOj'  38.  Collection  of  fines  and  penalties  and 
forfeitures  of  bonds;  reports  of  county  clerks.  Upon 
conviction  of  any  person,  whether  as  oflScer  of  a  corporation  or  as 
member  of  a  copartnership,  or  as  an  individual,  for  keeping  a 
disorderly  house,  in  violation  of  section  [three  hundred  and 
twenty-two]  eight  hundred  and  forty-eight  of  the  penal  [code] 

law,  or  in  violation  of  any  municipal  ordinance  prescribing  the 

same  or  any  similar  oifense,  and  upon  conviction  of  any  such 
person  for  any  offense  prescribed  in  [chapters  eight  or  nine 
of  title  ten]  articles  twenty-eight  or  thirty-seven  of  the  penal 

[code]  law,  or  for  the  same  or  any  similar  offense  prescribed 

in  any  municipal  ordinance,  and  upon  conviction  of  any  such 
person  for  any  felony  whatsoever,  the  court  or  officer  before 
whoilQ  such  conviction  shall  have  been  had,  or  the  clerk  of  the 
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court  if  there  be  a  clerk,  shall  forthwith  make  and  file  in  the  c^ce 
of  the  clerk  of  the  county  in  which  such  conviction  shall  have  been 
had  a  certified  statement  of  such  conviction  and  the  sentence,  if  any, 
to  be  reported  to  the  state  commissioner  of  excise  by  said  county 
clerk,  as  hereinafter  provided  in  the  case  of  convictions  for  viola- 
tions of  this  [actj   chapter.     Upon  conviction  of  any  person 

whether  as  officer  of  a  corporation  or  as  member  of  a  copartner- 
ship or  as  an  individual,  for  a  violation  of  the  provisions  of  this 
[act]  chapter,  the  penalty  for  which  is  prescribed  in  sec- 
tions [twenty-eight,  twenty-nine  or  thirty-four]  twenty-sevoa, 
twenty-eight  or  thirty-five  hereof,  the  court  or  officer  before 

whom  such  conviction  shall  have  been  had,  or  the  clerk  of 
the  court  if  there  be  a  clerk,  shall  forthwith  make  and  file 
in  the  office  of  the  clerk  of  the  county  in  which  such  convic- 
tion shall  have  been  had  a  certified  statement  of  such  con- 
viction and  the  sentence,  if  any;  and  the  clerk  of  said  county 
shall  immediately  thereupoji  enter  in  the  docket  book,  kept  by 
said  clerk  for  the  docketing  of  judgments  in  said  office,  the  amount 
of  the  penalty  or  fine  imposed,  as  a  judgment  against  the  person  so 
convicted  or  sentenced,  and  in  favor  of  the  state  commissioner 
of  excise,  and  said  county  clerk  shall  also  enter  in  the  docket  of 
said  judgment  a  brief  statement  setting  forth  the  fact  that  said 
judgment  is  for  a  fine  or  penalty  imposed  for  a  violation  of  the 
*'  liquor  tax  law,''  and  said  county  clerk  shall  immediately  mail 
or  deliver  to  the  state  commissioner  of  excise  a  duly  certified  tran- 
script of  said  judgment.  If  the  fine  imposed  be  paid  into  court 
or  to  any  officer,  the  said  officer  or  clerk  of  the  court  shall  at  once 
pay  the  same  to  the  county  treasurer  or  special  deputy  commis- 
sioner of  the  county  or  borough,  who  shall  give  his  receipt  therefor, 
and  shall  at  once  notify  the  state  commissioner  of  excise  of  the 
payment  of  such  judgment,  who  shall  thereupon  execute  a  satis- 
faction thereof  and  forward  the  same  to  the  said  countv  treasurer 
or  special  deputy  commissioner,  to  be  delivered  to  the  judgment 
debtor.  If  said  judgment  shall  not  be  paid  within  five  days  after 
such  conviction  and  sentence,  the  clerk  of  said  county  shall  issue 
an  execution  against  the  property  of  such  judgment  debtor  or 
debtors,  against  whom  said  judgment  is  docketed,  directed  to  the 
sheriff  of  the  county,  and  at  once  deliver  the  said  execution  to  the 
said  sheriff,  who  shall  forthwith  proceed  to  collect  the  amount 
due  on  said  judgment,  together  with  his  legal  fees  and  costs, 
by  levy  and  sale,  in  the  manner  now  provided  by  law  for 
the  collection  of  executions  against  property,  of  any  goods,  chattels, 
furniture,  fixtures  and  leasehold  interest,  or  odier  property  of 
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Buch  judgment  debtor  or  debtors,  whenever  found.  Such  levy 
shall  take  precedence  over  any  and  all  liens,  mortgages,  convey- 
ances or  incumbrances  taken  or  had  on  such  property,  subsequent 
to  the  docketing  of  said  judgment  in  said  clerk's  office,  and  no 
property  of  said  judgment  debtor  or  debtors  shall  be  exempt  from 
such  levy  and  sale.  All  moneys  collected  upon  execution  under 
the  provisions  of  this  section  shall  be  paid  by  the  officer  col- 
lecting the  same,  less  his  l^al  fees  and  costs  thereon,  to  such 
county  treasurer  or  special  deputy  commissioner  who  shall  appor- 
tion and  account  for  the  same  as  provided  by  this  [act]  chapter. 

In  case  such  judgment  debtor  or  debtors  shall  have  giv^i  the 
bond  provided  for  in  section  [eighteen]  sixteen  of  this  [act] 

chapter,  the  state  commissioner  of  excise  may  forthwith  pro- 
ceed to  collect  from  the  sureties  thereon  the  amount  of  such  judg- 
ment, together  with  the  costs  of  collection,  by  due  process  of  law, 
and  the  issuing  of  an  execution  under  the  provisions  of  this  [act] 
chapter  shall  not  be  a  condition  precedent  to  the  enforcement  of 

the  provisions  and  penalties  of  any  bond  given  by  such  judgment 
debtor  or  debtors  pursuant  to  the  provisions  of  this  [act]  chapter. 

At  the  end  of  each  month  every  county  clerk  shall  make  under 
his  hand  and  official  seal  and  forward  to  the  state  commissioner 
of  excise  a  written  report  of  all  orders  or  judgments  filed  or  en- 
tered in  his  office  during  such  month  in  favor  of  or  against  the 
state  commissioner  of  excise,  and  also  a  report  of  all  orders  or 
judgments  entered  in  said  office  in  favor  of  or  against  any  person 
illegally  trafficking  in  liquor  or  the  holder  of  a  liquor  tax  certifi- 
cate in  any  proceeding  or  action  instituted  or  brought  for  the  pur- 
pose of  compelling  the  surrender  and  cancellation  of  a  liquor  tax 
certificate,  or  in  favor  of  or  against  any  county  treasurer  or  special 
deputy  commissioner  on  account  of  his  having  issued  or  trans- 
ferred or  refused  to  issue  or  transfer  any  liquor  tax  certificate. 
Such  report  shall  contain  the  title  of  the  action  or  ^proceeding 
in  which  each  of  said  orders  or  judgments  was  obtained,  the  date 
of  each  order  or  judgment,  also  when  filed  and  entered,  and  also 
the  substance  or  purport  of  such  order  or  judgment;  also  all  indict- 
ments fer  violations  of  [the  liquor  tax  law]  this  chapter,  and  all 

judgments  of  convictions  thereon.  Such  report  shall  state  the  date 
when  each  indictment  was  found,  the  name  of  the  defendant,  the 
time  and  place  when  and  where  the  crime  was  committed,  and  the 
particular  offense  charged ;  and  in  case  of  a  conviction  shall  state 
the  name  of  the  defendant,  the  date  of  the  conviction  and  the  judg^ 
ment  pronounced  thereon,  and  if  the  fine  imposed  shall  have  been 
paid  in  court  a  statement  of  that  fact     All  sealed  indictments 
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shall  be  included  in  the  first  report  made  by  such  county  clerk  after 
the  defendant  therein  shall  have  been  arrested  or  admitted  to  bail 
Said  county  clerk  shall  alSo  furnish  a  complete  certified  copy 
of  any  such  order,  indictment,  judgment  or  record  upon  the  re- 
quest of  the  state  commissioner  of  excise.  The  fees  or  compensa- 
tion of  such  clerk  for  making  such  report  and  for  making  and  fur- 
nishing a  certified  copy  of  any  such  order,  judgment,  indictment 
or  record,  at  the  request  of  the  state  commissioner  of  excise,  and 
any  other  fees  to  which  said  clerk  would  be  by  law  entitled  to  re- 
ceive from  the  state  commissioner  of  excise  shall  be  a  legal  charge 
against  the  county  in  which  the  ofiice  of  the  said  clerk  is  situated^ 
and  shall  be  audited  and  paid  as  are  other  lawful  claims. 

[As  amended  by  L.  1897,  Ch.  312,  §  26 ;  L.  1903,  Ch.  486, 
§  16;  L.  1906,  Ch.  680,  §  6.] 

§  [37]  30.  Duties  of  public  officers  in  relation  to 

complaints  and  prosecutions  under  this  [actj  chap* 

tev.     It  shall  be  the  duty  of  every  sheriff,  deputy  sheriff,  police 

officer  or  constable,  having  notice  or  knowledge  of  any  vio- 
lation of  the  provisions  of  this  [actj  chapter,  to  immediately 

notify  the  district  attorney  of  the  county  in  which  such 
violation  occurs,  by  a  statement  under  oath  of  the  facts  of 
such  violation,  and  it  shall  be  the  duty  of  such  district  attor- 
ney when  complaint  on  oath  is  made  of  such  violation, 
forthwith  to  cause  the  arrest  and  attend  the  examination 
personally  or  by  an  assistant,  of  each  person  so  complained 
of,  unless  a  term  of  court  with  a  grand  jury  in  attendance 
shall  be  appointed  to  be  held  in  such  county  within  ten  days 
from  the  time  of  the  receipt  by  the  district  attorney  of 
such  verified  complaint,  or  unless  such  accused  persons  shall 
have  been  examined  upon  such  charge  and  admitted  to  bail  or 
committed  thereon.  It  shall  be  the  duty  of  the  district  attorney 
to  prepare  and  present  to  the  grand  jury  of  the  county  all  evi- 
dence tending  to  show  a  violation  in  each  case  within  his  knowl- 
edge, or  reported  to  him  pursuant  to  the  provisions  of  this 
section,  or  reported  to  him  by  the  verified  complaint  of  any  repu- 
table citizen,  except  that  said  district  attorney  shall  prosecute  such 
violations  as  are  specified  in  subdivision  two  of  section  [thirty- 
five]  thirty-six  in  the  court  of  special  sessions  having  jurisdiction 

thereof  and  the  said  district  attorney  shall  prosecute  any  person 
violating  any  of  the  provisions  of  this  [actj  chapter  and  for  each 

and  every  violation  thereof.  Within  five  days  after  the  discharge 
of  any  grand  jury,  the  district  attorney  shall  file  in  the  office  of  the 
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derk  of  the  county  a  certified  statement  giving  the  name  and  resi- 
dence of  each  person  charged  with  a  violation  of  [the  liquor  tax 
lawj  this  chapter,  which  charge  shall  have  been  investigated  and 

dismissed  by  such  grand  jury,  and  also  giving  the  name 
and  residence  of  each  witness  examined  in  thb  investiga- 
tion of  each  such  charge.  All  officers  authorized  to  make 
arrests  in  any  city,  town  or  village,  and  the  special  agents 
appointed   under    section    [tenj    seven    of   this    [actj    chapter 

may  in  the  performance  of  their  duties  enter  upon  any  prem- 
ises where  the  traffic  in  liquors  is  carried  on  or  liquors  are 
exposed  for  sale  at  any  time  when  such  premises  are  open,  except 
that  places  occupied  by  membership  corporations  incorporated 
prior  to  the  twenty-third  day  of  March,  eighteen  hundred  and 
ninety-six,  which  traffic  in  liquors  solely  with  the  members  thereof 
shall  not  be  entered  for  inspection  by  any  officer  unless  such  entry 
and  inspection  is  expressly  authorized  and  directed  by  the  state 
commissioner  of  excise  by  written  instructions. 

[As  amended  by  L.  1897,  Ch.  312,  §  27;  L.  1900,  CL  367, 
§  12,  and  L.  1903,  Ch.  486,  §  17.] 

§  [38]  40>  Penalties  for  neglect  of  public  officers  to 

perform  their  duty  under  this  [act]  chapter.     Any 

oflScer  who  shall  neglect  or  refuse  te  perform  his  duty  under  the 
provisions  of  this  [act]  chapter,  shall  be  liable  te  a  penalty  of  five 

hundred  dollars  for  each  and  every  offense,  and  if  such  oflScer  be  a 
county  treasurer  or  district  attorney,  he  shall  be  removed  from 
office  by  the  governor  after  hearing  and  determination  thereon  and 
decision  that  such  neglect  or  refusal  has  occurred.  Any  citizen 
may  prefer  charges  to  the  governor  under  this  section. 

§  '[39]  41  >  Recovery  of  damages  in  a  civil  action. 

A  recovery  may  be  had  in  a  civil  action  of  the  damages  suffered 
by  reason  of  the  intoxication  of  any  person,  from  any  corporation, 
association,  copartnership  or  person  who  shall  by  selling  or  giving 
away  liquors  have  caused  such  intoxication,  if  the  person  or  one 
of  the  persons  suffering  such  damage  shall,  previous  to  such  sell- 
ing or  giving  away,  have  given  written  notice  to  such  corporation, 
association,  copartnership  or  person,  or  to  their  agents  or  em- 
ployees, or  to  the  person  so  selling  or  giving  away,  forbidding 
such  selling  or  giving  away  liquors  to  the  person  whose  intoxi- 
cation shall  have  caused  such  damage;  or  such  damage  may 
be  recovered  from  any  corporation,  association,  copartnership  or 
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person  owning  or  renting  or  permitting  the  occupation  of  any 
building  or  premises  where  such  selling  or  giving  away  of  liquors 
shall  have  occurred,  jointly  with  the  corporation,  association, 
copartnership  or  person  selling  or  giving  away,  or  severally  when 
the  notice  herein  provided  for  shall  have  been  given  to  such  owners 
or  their  authorized  agents,  and  not  otherwise. 

[teeenot  111  t^  *®*  '"^tojdcation  in  a  public  place.  Any  person 
intoxicated  in  a  public  place  is  guilty  of  a  misdemeanor,  and  may 
be  arrested  without  warrant  while  so  intoxicated,  and  shall  be 
punished  by  a  fine  of  not  less  than  three  nor  more  than  ten  dollars, 
or  by  imprisonment  not  exceeding  six  months,  or  by  both  such 
fine  and  imprisonment.  The  purchase  or  procurement  of  liquor 
for  any  person  to  whom  it  is  forbidden  to  sell  liquor  under  section 
thirty  of  this  act  is  a  misdemeanor,  punishable  upon  conviction, 
by  a  fine  of  not  lesa  than  ten  dollars  or  by  imprisonment  not  ex- 
ceeding six  months,  or  by  both  such  fine  and  imprisonmnent.  J 
[As  amended  by  L.  1897,  Ch.  312,  §  28.] 

r6e€  ot  121  [^  ^^*  Employment  of  persons  addicted  to  intoxi- 
cation by  common  carriers.  Any  person  or  officer  of 
an  association  or  corporation  engaged  in  the  business  of  conveying 
passengers  or  property  for  hire,  who  shall  employ  in  the  conduct 
of  such  business,  as  an  engineer,  fireman,  conductor,  switch-tender, 
train  dispatcher,  telegrapher,  commander,  pilot,  mate,  fireman  or 
in  other  like  capacity,  so  that  by  his  neglect  of  duty  the  safety 
and  security  of  life,  person  or  property  so  conveyed  might  be  im- 
periled, any  person  who  habitually  indulges  in  the  intemperate 
use  of  liquors,  after  notice  that  such  person  has  been  intoxicated, 
while  in  the  active  service  of  such  person,  association  or  corpora- 
tion, shall  be  guilty  of  a  misdemeanor.  J 

§  42.  Penalties;  actions  to  recover.  Any  corpo- 
ration, association,  copartnership  or  person  who  shall  traffic  in 
iiquor  contrary  to  the  provisions  of  [the  liquor  tax  lawj  this  chap- 

ter  or  who  shall  make  a  false  statement  upon  application  for  a  liquor 

tax  certificate,  or  upon  application  for  the  transfer  or  surrender 
and  cancellation  thereof,  or  who  shall  violate  any  of  the  provisions 
of  sections  "[eleven,  thirteen,  twenty-one,  twenty-two,  twenty-three, 
twenty-four,  twenty-five,  twenty-six,  twenty-seven,  twenty-eight, 
twenty-nine,  thirty,  thirty-one,  thirty-two,  thirty-five,  thirty-six,  or 
thirty-sevenj  eight,  ten,  nineteen,  twenty,  twenty-one,  twenty- 
three,  twenty-four,  twenty-five,  twenty-six,  twenty-seven,  twenty- 
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eight,  twenty-nine,  thirty,  thirty-three,  thirty-six,  thirty-eight,  or 
thirty-nine  of  said  paw]  chapter,  in  addition  to  the  pun- 
ishment and  penalties  in  this  [aetj  chapter  otherwise  im- 
posed and  provided,  shall  be  liable  to  a  penalty  of  fifty 
dollars  for  each  and  every  violation,  to  be  recovered  by  the 
state  commissioner  of  excise  in  an  action  brought  in  his 
name  as  such  commissioner,  in  any  court  of  record  in  any 
county  of  the  state,  provided  that  two  or  more  penalties 
may  be  sued  for  and  recovered  in  the  same  action;  and  if  such 
corporation,  association,  copartnership  or  person  be  the  holder  of 
a  liquor  tax  certificate,  such  certificate  shall  be  forfeited.  When 
an  action  is  brought  in  any  county  other  than  the  county  wherein 
the  defendant  resides,  or  in  an  adjoining  county,  the  place  of  trial 
of  such  action  may  be  changed  to  any  county  adjoining  the  county 
wherein  the  defendant  resides,  for  cause  shown  as  provided  by 
the  code  of  civil  procedure.  If  judgment  be  recovered  against 
the  holder  of  a  liquor  tax  certificate  in  any  action  for  penalties, 
such  judgment  shall  provide,  in  addition  to  the  penalties  included 
therein,  that  such  certificate  and  all  rights  tikereunder  of  the 
holder  thereof,  including  all  rebate  moneys  upon  cancellation,  be 
forfeited,  and  that  the  defendant,  or  any  person  having  such  cer- 
tificate in  his  possession  or  under  his  control,  shall  surrender  said 
certificate  to  the  officer  who  issued  the  same,  or  to  his  successor  in 
office,  immediately  upon  the  service  of  a  certified  copy  of  said 
judgment;  and  neglect  or  refusal  of  any  person  to  surrender  said 
certificate  in  pursuance  of  the  provisions  of  any  such  judgment 
shall  be  a  contempt  of  court,  punishable  in  the  manner  provided 
by  the  code  of  civil  procedure.  All  moneys  recovered  in  any 
such  action  or  actions  shall  be  paid  over  and  accounted  for  in  the 
same  manner  as  are  moneys  collected  under  subdivision  four  of  seo- 
tion  [eleven]  eight  of  this  [actj  chapter.  The  state  commis- 
sioner of  excise  may  also  in  like  manner  bring  an  action  in  his 
name  as  such  commissioner  to  recover  the  penalty  provided  for 
by  section  [thirty-eightj  forty  of  this  [actj  chapter  and  the 

provisions  of  this  section  shall  apply  to  the  commencement  and 
prosecution  of  such  action  and  the  disposition  of  all  moneys  recov- 
ered as  penalties  therein. 

[As  amended  by  L.  1897,  Ch.  312,  §  29.] 

[§  43.  Distribution  of  copies  of  this  act  by  tbe  sec- 
retary of  state.  Immediately  upon  this  act  becoming  a  law 
the  secretary  of  state  shall  cause  twenty  thousand  copies  thereof 
to  be  printed,  of  which  five  thousand  shall  be  printed  in  the  Ger- 
man language  and  shall  transmit  as  soon  as  possible  to  the  county 
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treasurers  and  to  the  special  deputy  commissioners  such  number 
as  may  in  his  judgment  be  proper  for  use  of  such  treasurers  and 
commissioners,  and  for  distribution  by  them  to  persons  trafficking 
in  liquors  and  others.  J 

ARTICLE  8 


Laws  Repealed;  When  to  Take  Effect 

Section  60.  Laws,  grants  and  charters  repealed. 
61.  When  to  take  effect. 

rs  note  13]  ^  [^^J  ^*  Laws,  grants  and  charters  repealed. 
[;  saving  clanse.J  The  provisions  of  any  special  or  local  law, 
grant  or  charter  in  conflict  with  this  [act J  chapter  are  hereby  re- 
pealed and  annulled.  Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  [last]  first  column 

marked  ^^  section ''  is  hereby  repealed,  but  the  provisions  of  any 

such  relating  to  the  transfer,  cancellation  or  revocation  of  a  license, 
the  collection  of  penalties  or  prosecutions  for  the  violation  of  the 
law  shall  continue  in  force  as  to  any  license,  which  has  not 
expired  at  the  time  this  [actj  chapter  takes  elBfect,  until  the  ex- 
piration thereof,  subject  to  the  provisions  of  this  [act,]  chapter  in 

relation  to  the  performance  of  the  duties  of  boards  of  excise  or  ex- 
cise commissioners  by  special  deputies  or  special  agents  designated 
by  the  state  commissioner  of  excise.  [The  repeal  of  any  law  by 
this  act  shall  not  revive  a  law  repealed  thereby,  but  such 
repeal  shall  not  impair  any  act  done  or  right  accruing,  ac- 
crued or  required,  or  liability,  penalty,  forfeiture  or  punishment 
incurred  prior  to  the  time  this  act  takes  effect^  under  or  by 
virtue  of  any  law  so  repealed,  and  the  same  may  be  asserted, 
enforced,  prosecuted  or  inflicted  as  fully  and  to  the  same  extent 
as  if  such  law  had  not  been  repealed.  All  actions  and  proceed- 
ings, civil  or  criminal,  commenced  under  or  by  virtue  of  a  law  so 
repealed  and  pending  immediately  prior  to  the  taking  effect  of 
this  act  may  be  prosecuted  and  defended  to  final  effect  in  the 
same  manner  as  they  might  have  been  under  the  laws  then  exist- 
ing, subject  to  the  provisions  of  this  act  authorizing  special 
deputy  conmiissioners  or  special  agents  designated  by  the  state 
commissioner  of  excise  to  perform  the  duties  of  boards  of  excise. J 

§  [463  51::,  When  to  take  effect.    This  [actj  chapter 
shall  take  effect  immediately. 
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SCHEDULE  OF  LAWS  REPEALED 


Statutes  Hereby  Repealed 


Revised  Statutes 


Pt.lCh.lTit.lArt. 


Section 


1  20  4 
1  20  8 
1     20    9 


All. 
72.. 
AU. 


I 


Previous  Repeals 
Section 


Repealing  Statutes 


L.    I    Ch.   I     S  See 
note 


72 1886      593 

All 1867      698 


1 
33 


[34 


Statutes  Hereby  Repealed 

Previous  Repeals 

L.       Ch. 

Section 

Section 

Repealing  Statutes 

L.     1   Ch.    1      i 

1799 
1801 
1801 


See 
.note 


1779 

17 

1779 

18 

1780 

40 

1781 

27 

1781 

52 

1783 

22 

1784 

37 

1788 

48 

All(2dSea8.).. 
AU  (2d Seas.).. 


Ail  (3d Seas.).. 
All  (4th  Sees.).. 
2  (4th  Seas.)..  ■ 
All(6thSee8.). 


All  (7th  Seas.) 
1-11, 13-22(1  ItL 


Seas.) 


78*    All  (22d  Seaa.) . 

34      3 

147      3,4.., 


All. 


1781        52 


2  (4th 

Sess.) 


1-11,13-22 1801 

1-11,  13-22,  part    relat- 
ing to  the  city  of  New 

York. 1881 

AU 1801 

3 1813 

3,4 1818 


193 


537 
193 
202 
202 


*  Second  meeting.' 

Vol.   111.-25 


[23] 


[24] 
[25] 
[211 
[26] 
[37] 
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Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

See 

L.    1 

Ch.   1 

i 

1801 

104 

All 

1-3.0-18 

1828 

21* 

M05 

7.  part  prohibiting  theseO- 

ing  of  methei^,  beer  or 

eider  to  be  drunk  on  tha 

- 

ptenMsee  •••« 

1821 

203 

2 

• 

1^.  0-18,  part  ralatbig  to 

1881 

587 

I 

the  city  of  New  York... 

1800 

00 

All 

AU, 

1828 

21* 

1^70 

1812 

100 

2 

2 

1813 

202 

2.  part  relating  to  the  dty 

210 

2 

of  New  York 

1881 
1828 

537 
21* 

1 

1  f  215 

1810 

2 

1821 

208 

2 

... 

PI] 

1822 

135 

1 

1 

1828 

21* 

1  T360 
M  410 

1824 

238 

27 

27 

1828 

21* 

1828 

150 

All 

Part  rotating  to  the  Bt. 
Reps  Indiana 

•835 

110 

2 

All 

1802 

079 

113 

1828 

20* 

15  T28,24 

•••••••••••••••••••••   • 

.... 

... 

m 

1828 

21* 

1  W05.70.215. 

•  •• 

350.410 

pq 

1886 

110 

2 

ipq 

1886 

272 

All 

1 

1890 

5^ 

1 

All 

1890 

112 

44 

1840 

220 

All 

All 

1892 

m 

45 

1842 

157 

3 , 

3 

1890 

112 

44 

*6eeond  meeting. 
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Statutes  Herein  Repealed 

Previous  Repeab 

I,. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1  Ch.   1     i 

1843   97   AU. 


1845  70  4... 

1845  150  3... 

1845  800  M. 

1846  14  All. 

1846  278  M. 

1847  274  AM. 
1849  ^  1.. 

1854  »5  AU. 

1855  m  AH. 
1857  614  AU. 
1857  628  AU. 


1858   143   AU. 


1859  494  AU. 

1860  274  AU. 
1862  161  M. 
1862  281  2.. 
1866  578  AU. 


1,2. 
3... 
4... 
3... 
1... 
AU. 
AU. 
1... 


1896  112 

1892  401 

1847  460 

1892  679 

1846  14 

1847  274 
1847  274 
1892  679 


M. 1857  6^1 

AU. 1892  679 

15 1877  420 

16.17 1869  856 

21 1873  54» 

22,30 1878  ^ 

AU. im  m 

Part    relating     to     tlie 

eonnty  of  Oneida.. 1850  494 

AU 1892  401 


AU. 18M  401 

AU. l^  m 

2 1M6  593 

AU. 1870  175 

Part  relating  to  the  city 

ofNewTork 1881  537 


44 

45 

160 

113 

I 

I 

1 

113 


1..., 1892      679        113 


33 

118 

1 

U 
5 

1,2 

45 

1 
45 


See 

.note 


46 
46 

1  T37 
6 


[20] 


[21] 


[»1 


IPO] 

[PO] 

[PO] 

[20] 


on 
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Statutes  Hereby  Repealed 
L.       Ch.            Section 

Previous  Repeals 

Section                  i      ^^l^^^^'ng  Statutes 
1      L.   1    Ch.    1      \ 

-^  See 

note 

1868 

10 

AU 

All 

1881 

537 

1 

1869 

856 

All 

AU 

1892 

401 

45 

1870 

175 

All 

1 

. .    . .                     1873 

249 

1 

[30] 

2 

1879 

145 

1 

3 

1881 

164 

1 

[30] 

4 

1873 

549 

2 

[30] 
[30] 

5 

1873 

549 

3 

I    * 

8 

1873 

549 

4 

[20] 

AU 

1892 

401 

45 

1872 

143 

All 

AU 

1896 

112 

44 

1873 

249 

All 

AU 

1892 

401 

45 

1873 

549 

All 

1 

1879 

145 

1 

[»] 

4 

1892 

265 

1 

[30] 

AU 

1892 

401 

45 

1873 

646 

All 

AU 

1896 

112 

44 

1873 

820 

AU 

1 

1878 

109 

1 

[»] 

AU 

1892 

401 

45 

1874 

327 

All 

AU 

1876 

48 

1 

1874 

444 

All 

2     

1886 

459 

1 

[30] 

AU 

1890 

569 

2^ 

1874 

642 

All 

1 

1879 

145 

1 

AU 

1892 

401 

45 

1876 

48 

All 

1877 

419 

All 

AU 

1896 

112 

44 

AU 

1896 

548 

1 

1877 

420 

All 

AU 

1892 

401 

45 

1S78 

109 

All 

All 

1892 

401 

45 

1 
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Statutes  Hereby  Repealed 


L.      Ch. 


Section 


Previous  Repeals 


Section 


Repealing  Statutes 


L.  I  Ch.  1  i 


See 


145   All 


1879 
1879 
1880 

1880 
1881 

1881 

1882 

1883 


1885   323   All 




472 

All 

56 

17 

429 

All 

164 

All.     .  . . 

466 

All 

126 

All 

340 

All 

1885 
1886 


444   All. 
459   All. 


1886 

496 

AU^ 

1887 

679 

All 

1888 

35 

All 

1890 

161 

All 

1890 

163 

All 

1892 

265 

AH 

1892 

360 

All 

AU. . 

An.. 

17... 
17... 
AU.  . 
1... 
AU. . 
1... 
AU^.. 
1 . . . 
AU.. 
1..., 
4... 
AU.  . 
1... 
AIL. 
AU.  . 
AU.  . 
Al[.  . 
All^^. 
AU.  . 
AU^.  . 
AU^.  . 
AU^.  . 

AU^. 
AU. 


1892 
1892 
1892 
1896 
1892 
1881 
1892 
1882 
1892 
1890 
1892 
1885 
1885 
1892 
1886 
1892 
1892 
1890 
1892 
1892 
1896 
1896 
1892 
1892 

1892 
1896 


401 
401 
680 
909 
401 
466 
401 
126 
401 
161 
401 
323 
323 
401 
496 
401 
401 
569 
401 
401 
112 
548 
401 
401 

401 
112 


45 

45 

168 

168 

45 

1 

45 

1 

45 

1 

45 

1 

2 

45 

1 

45 

4S 

240 

45 

45 

44 

1 

45 

45 

45 
44 


^iO 


[30] 

[30] 

[20] 

[201 
[30] 

[30] 


[31] 
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Statutes  Hereby  Repealed 


Ch. 


Section 


1802      401      AU. 


1892  402      AU 

1802  403      AU 

1892  404      AU 

1893  143      AU 

1893  221      AU 

1893  271      AU 

1893  479      AU..: 

1893  480      AU 

1893  481      AU 

1894  294      AU 

1894  720      AU 

1896  [744]  774  AU 

1895  811   AU 

1896  112  AU,  except  ii  40, 

^    41. 


Previous  Repeals 


Section 


Repealinc  Statutes 


L.  I  Ch.  1  i 


8 

17 

14,  18>20,  22,  24,  26,  28, 

32,42,43 I853 

46 1893 

AU. 1^ 

1 1893 

AU. 1896 

AU. 1896 

AU. 1896 

AU. 1896 

1 1893 

AU. 1896 

1 1895 

AU. 1896 

AU. 1896 

6... 1893 

AU. 1896 

AU. 1896 

M 1896 

AU. 1896 

AU. 1896 

AU.... 1896 

AU. 1896 

2 1897 

6 1897 


271 
271 

4^ 
221 
112 
479 
112 
112 
112 
112 
480 
112 
811 
112 
112 
481 
112 
112 
112 
112 
112 
548 
112 
312 
312 


1 
2 

1-11 

1 

44 

1 

44 

44 

44 

44 

12 

44 

1 

44 

44 

1 

44 

44 

44 

44 

44 

1 

44 

1 

2 


See 


[20] 
[29] 

PO] 
[20] 

[20] 


m 


m 


[2J,3U 
(201 
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statutes  Hereby  Repealed 

Previous 

Repeals 

L. 

Ch. 

Section 

Section 

Repealliqr  StatntM 

L.    1 

Ch.   1 

1 

8-11 ^... 

1807 

312 

8-6 

11,  Bubd.  3a,  as  added  by 

L.  1003,  Ch.  486,  i  5. . . . 

1006 

678 

1 

13 

1807 

312 

7 

14 

1808 

167 

2 

16-10 

1807 

312 

8-12 

21-23 

1807 

312 

13-16 

24,  Bubd.  I 

1806 

446 

1 

24.25 

1807 

312 

16-17 

26a,  as  added  l^  L.  1000, 

'• 

CSl  867,1  8 

1001 

640 

8 

27-82 

1807 

312 

18-23 

34-37 

1807 

312 

24-27 

42 

1807 

312 

20 

IM     itf 

All 

1 

1807 

812 

16 

1807       ^ 

All 

... 

WT     812      AU  except  {  28. 

1 

1003 

486 

1           [ 

2 

1001 

640 

1 

8 

1003 

486 

2 

4 

1808 

167 

1 

5 

1003 

486 

4 

6,  pi.  amending  L.  1806, 

Ch.112,  Jll,Bubd.7... 

1000 

867 

1 

6 

1003 

116 

1 

7 

1000 

867 

2 

See 

ito 


m 

pug 
pq 
pq 
po} 
pq 


po] 

pq 
pq 
pq 

[34] 

po,3q 
po] 
pq 
po] 
po] 

PO] 

pq 
po] 
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Statutes  Hereby  Repealed 

Previous 

Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1  Ch.  1     i 

See 


8,  pt.  amending  L.  1896, 

Ch.  112,  tl5,8ubd.  17..  1903   480   8 

9 1899   3^    1 

10,  pt.  amending  L.  1896, 

Ch.  112,}  17,8ubd.  5...     1900      367        4 
10,  pt.  amending  L.  1896, 

Ch.  112,  tl7,  Bubd.  8...     1905      677 

11 1903      486 

13 1901      640 

15,  pt.  amending  L.  1896, 
Ch.  112,  §23.8ubd.4...     1900      80 

15 1900      367 

16,  pt.  amending  I..  1896, 
Ch.  112,  t24,8ubd.  1...     1905      104 


16,  pt.  amending  L.  1896, 

Ch.  112,}  24,  Bubd.  2...     1904      jSS 

17 1900      867 

19,  pt.  amending  L.  1896, 

Ch.  112,  §28,  Bubd.  2...     1900      367 

21,  pt.  amending  L.  1896, 

ch.  112,  §30,  Bubd.  5. . .     1907      460 

22,  pt.  amending  L.  1896, 


Ch.    112,    }31,    ^clause 

K" 1900      367 

22,  pt.  amending  L.  1896, 


10 


[20] 
[20] 

PO] 


2 

po] 

9 

[20] 

4 

[20] 

1 

[20] 

6 

[20] 

Ch.  112,  §31,"clauBeJ".  .  1901      640        6 


[20] 

[20] 
[20] 

[20] 

[20] 

[20] 
[20] 
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Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.  1 

Ch.  1 

§ 

M. 

1903 

486 

13 

24. 

pt.  amending 

L.  1896. 

Ch.  112,  S  34.  subd  2... 

1900 

367 

U 

2iL 

pt.  amending 

L.  1896 

♦ 

Ch.  112,  f  34,  mibds.  1,4 

1903 

486 

15 

^. 

1903 

486 

16 

27. 

1900 

367 

12 

1897 

44:0 

AU... 

AU. 

1903 

115 

4 

. 

1897 

776 

AU... 



1898 

167 

All. . . 

1.. 

1899 

434 

1 

2.. 

1903 

486 

7 

1898 

497 

1,  pt.  adding  §  7 

to  L. 

1897,  Ch. 

439.. 

1899 

398 

All.  . 

1900 

367 

3 

1899 

434 

AU... 

1900 

257 

1    r 

1900 

80 

All... 

__'  ■ 

1900 

367 

6 

1900 

257 

All... 

1903 

m 

3   r 

1900 

367 

AU... 

2.. 
4 

1903 
1903 
1901 
1905 

115 
115 
640 
677 

i   [ 
2 
3 
1 

6.. 

1905 

680 

2 

7 

1903 

115 

3 

8.. 

1901 

640 

8 

9. 

1901 

640 

5 

l»] 

[»1 

[»] 
[20] 
[20] 

[36] 
[20] 
[20] 


[37] 

[20] 

[20,38] 

[20] 

[20,39] 

[20,40] 

[20] 

[20] 

[20] 

[20] 

[20] 

[20] 
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Statutes  Herein  Repealed 

PrevkNU  Repeals 

L. 

Ch. 

Section 

Section 

Repeallnc  Statutes 

L,  1  Ch.  1     1 

1001   640   AU. 


1003   115   AU. 


1903   486   AH. 


1004 

205 

AU 

1004 

348 

AU 

1004 

485 

AU 

1005 

104 

AU 

10. 
12. 
1.. 
2.. 
3.. 
4.. 
5.. 
6.. 


1003  486 

1008  486 

1007  345 

1003  115 

1005  «30 

1003  486 

1003  486 

1003  486 


7 10^  486 

2 1003  486 

3 1003  486 

1 1006  670 

2^ 1007  845 

4 1004  348 

6 1006  678 

7 1007  346 

12 1006  680 

13,  pt.  amending  L.  1896, 
Ch.  112,  i  31,  '^mibd. 


C" 

16 

1004 

1006 





1 

1905 





ao6 

680 


en 


IS 
17 

1 
1 
1 

10 

M 
14 

1 

M. 
1 

1 

4 
3 


1 


Sm 

m 

m 

PI»,4I1 

m 
m 

pq 

130.41] 

pq 

[30,411 

m 


m 
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SIfttutH  nwdby  Rcpcttlcd 

Plwioui  Rcpeds 

L. 

Clu 

SecUoo 

Sectkm 

RcpMlliv  Stetntot 

- 

L    1  Ch.  1     J 

1905  677  M. 

1905  670  M. 

1905  680  M. 

1905  697  M. 

1905  608  All. 

1906  183  All. 

1906  272  AU. 

1907  345  AU. 
1907  460  AU. 


Ij2 1907     845       6  [20,47} 

W» 

1 1907      845       5  P0,4q 

3 1906    272     1  [aq 

m 

1 1906      183       1  pq 

Pll 

OT 

Wl 

M 
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NOTES  TO  TEXT 

r 

The  Liquor  Tax  Law  is  a  consolidation  of  L.  1896,  Ch.  112, 
with  its  amendments  to  and  inclusive  of  the  legislation  of  1907 ; 
two  independent  statutes  on  local  option,  and  an  independent 
statute  which  restricts  the  traffic  in  liquors  by  certain  municipal 
officials. 

The  chapter  as  here  presented  contains  a  number  of  changes 
for  the  sake  of  better  reading,  but  no  change  of  meaning. 

!•  §  2.  Rearrangement  of  the  matter  originally  in  this  section 
without  change  of  substance. 

2.  §§  3,  4,  5  (old  numbers).    Omitted.    See  Note  33. 

3.  §  3.  Words  "  Within  ten  days  after  the  passage  of  this  act '' 
omitted  as  temporary.  They  apply  only  to  the  appointment  of 
first  state  commissioner  of.  excise. 

3a«  §  8,  8ubd«  6.  Part  providing  for  an  additional  tax  for 
each  additional  bar  transferred  to  the  end  of  the  section  for  the 
reason  that  it  does  not  apply  to  the  subdivision,  but  in  terms  does 
apply  to  the  entire  section. 

4.  §  9.  AVords  "  yearly,  commencing  on  the  first  of  May, 
eighteen  hundred  and  ninety-six,"  and  the  last  sentence  of  the 
section,  referring  to  licenses  in  force  at  date  of  going  into  effect 
of  Liquor  Tax  Law,  omitted  as  temporary. 

5.  §  12.  AVords  "  Immediately  upon  the  passage  of  this  act " 
omitted  as  temporary. 

6.  §  15,  subd.  8.  The  Liquor  Tax  Law  contains  L.  1896, 
Ch.  112,  and  all  amendatory  and  supplementary  acts,  hence 
wording  "  this  chapter  "  covers  the  wording  "  L.  1896,  Oh.  112, 
or    any    act    amendatory    thereof    or    supplementary    thereto." 

8.  §  31.  This  section  was  enacted  without  a  descriptive 
heading. 

9.  §  32.  Temporary  provision  omitted  and  change  of  wording 
necessitated  thereby  made. 

10.  §  36.  Part  giving  courts  of  special  sessions  jurisdiction 
to  try  and  determine  complaints  for  violation  of  §§  40,  41  of  old 
Liquor  Tax  Law  has  been  transferred  to  Code  Criminal  Proce- 
dure.    See  Notes  11,  12  and  33. 
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11.  §  40  (old  number).  Transferred  to  Penal  Law, 
§§  1201,  1892,  for  the  reason  that  it  makes  a  certain  offense  a 
misdemeanor  and  prescribes  a  penalty  therefor,  but  does  not 
relate  to  lie  sale  of  liquors.     See  Note  33. 

12.  §  41  (old  number).  Makes  it  a  misdemeanor  for 
certain  common  carriers  to  employ  persons  addicted  to  the  use  of 
intoxicants.  It  refers  not  only  to  railroads,  but  to  telegraph  and 
steamboat  companies,  making  it  too  broad  for  the  Railroad  Law. 
Penal  Law,  §  1893,  contains  a  provision  making  it  a  misdemeanor 
for  employees  of  railroad  and  steamship  companies  to  be  intoxi- 
cated while  on  duty,  and  this  section  has  been  added  thereto. 

13.  §  60.  AH  parts  of  this  section  not  temporary  are  fully 
covered  by  General  Construction  Law,  §§  93,  94. 


NOTES  TO  SCHEDUIiE  OF  REPEALS 

20.  The  following  statutes  have  been  amended  so  as  to  read  as 
follows,  and  are  superseded  and  repealed  by  the  amending  statutes : 


lAWI. 

Chap. 

Sm. 

Lawt. 

Chap. 

Sec. 

1845 

300 

1 

1896 

445 

1 

1857 

628 

15-17,  21,  22,  30 

1897 

312 

1-7,  8,  80  far  as 

1870 

175 

1,  3-5,  8 

amendatory    of 

1873 

549 

1,4 

L.     1896,    Ch. 

1873 

820 

1 

112,       §       15, 

1874 

444 

2 

subd.  17;  §§9, 

1881 

164 

1 

10,    so    far    as 

1881 

466 

1 

amendatory   of 

1882 

126 

1 

L.     1896,     Ch. 

1883 

340 

1,4 

112,       §       17, 

1886 

323 

1 

subds.  5,  8;  §§ 

1892 

401 

8,  14,  17-20,  22, 
24,  26,  28,  32, 
42,  43,  45 

11,  13,  15,  16, 
so  far  as  amend- 
atory of  L.  1896, 

1892 

402 

1 

Ch.  112,  §  24, 

1893 

221 

1 

snbds.  1,  2;  §§ 

1893 

271 

1 

17,   19,   so  far 

1893 

480 

6 

as    ameadatory 

1896 

112 

2,  6,   8-11,  13- 
19,  21-25,  27- 
.•52,  :U-:',7.  42 

of  L.  1896,  Ch. 
112,  §  28,  subd. 
2 ;  §  21.  so  far 

Digitized  by  VjOOQIC 


3610 

CONSOUDATBD  XAWS 

Lawa. 

Chap. 

Sec 

lAVS. 

Chap. 

Sms. 

as    amendatoiy 

1900 

367 

1-4,  6,  7,  9,  10, 

of  L.  1896,  Ch. 

12 

112,  §  30,  Bubd. 

1901 

640 

1-7 

6;  §§22,  24,  80 

1908 

115 

2,8 

far  as  amenda- 

1903 

486 

1-4,  7, 12, 18,  BO 

tory  of  L.  1896, 

far  as  amendar 

Ch.  112,  §  34, 

tory  of  L.  1896, 

subds.  1,  2,  4; 

Oh.  112,  §  81, 

§§  26,  27 

"8ubd-0";§16 

1898 

167 

1,2 

1904 

486 

1 

1899 

898 

1905 

677 

1,2 

1899 

484 

1906 

680 

1,3 

1900 

80 

1906 

698 

1 

1900 

267 

When  the  forgoing  statutes  have  be«i  repealed  by  being^ 
amended  to  read  as  follows,  except  the  section  '^  This  act  shall  take 
effect  immediately,"  this  section  is  included  in  the  word  "All" 
under  the  heading  "statutes  hereby  repealed." 

21.  As  the  statutes  covered  by  express  repealing  acts  have  been 
repealed  by  the  Consolidated  Laws,  the  repealing  statutes  have 
been  recommended  for  repeal. 

22.  R.  S.9  Ft.  1,  Ch.  2O9  Tlt«  4.  Sections  1  to  11,  inclu- 
sive, of  Ft  1,  Oh.  20,  Tit.  4,  of  the  Bevised  Statutes  are  repealed 
for  the  reason  that  they  are  superseded  by  the  provisions  of  §§  20 
and  85  of  the  Liquor  Tax  Law. 

The  provisions  of  the  Bevised  Statutes  referred  to  provide  that 
the  overseer  of  the  poor  of  any  city  or  town  may  give  a  notice 
that  a  person  is  an  habitual  drunkard,  impose  a  penalty  for  not 
observing  the  notice  and  outline  proceedings  for  the  determina- 
tion of  tibe  question  as  to  whether  or  not  the  person  concerning 
whom  the  notice  was  given  is  an  habitual  drunkard.  All  and  more 
than  is  provided  in  the  Bevised  Statutes  can  be  accomplished 
under  sections  of  the  Liquor  Tax  Law  referred  to. 

Section  29  of  the  Liquor  Tax  Law  contains  a  prohibition  not 
only  against  selling,  delivering  or  giving  away  liquors  to  an 
habitufu  drunkard  but  to  any  person  concerning  whom  a  notice 
may  be  given,  as  provided  in  subdivision  5.  The  notice  concern- 
ing an  habitual  drunkard  under  section  29  of  the  Liquor  Tax  Law 
may  be  given  by  any  person  and  the  notice  provided  for  in  siub- 
division  5  may  be  given  by  the  overseer  of  the  poor  of  a  town, 
provided  the  person  concerning  whom  the  notice  is  given  is 
wbolly  or  partly  a  charge  upon  the  town,  and  by  the  mayor  or 
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oihief  of  police  of  a  oily  with  respect  to  a  person  who  has  been 
convicted  of  a  felony  or  misdemeanor  five  or  more  times. 

Thus  it  will  be  seen  that  the  Liquor  Tax  Law  provides  for  a 
notice  not  only  concerning  habitual  drunkards  but  oonceming  other 
persons  not  covered  by  the  provisions  of  the  Bevised  Statutes. 
While  a  portion  of  the  provisions  of  the  Bevised  Statutes  relates 
to  the  overseer  of  the  poor  of  a  city,  the  Liquor  Tax  Law  abro- 
gates these  provisions  by  requiring  the  notice  to  be  giv^i  by  the 
mayor  or  chief  of  police  of  a  city. 

There  is  no  express  provision  in  the  Liquor  Tax  Law  with 
reference  to  the  giving  of  notice  except  under  subdivision  6  of 
section  29,  and  any  person  not  merely  the  oveiseer  of  the  poor 
may  give  a  notice  under  the  section  which  will  be  just  as  effectual 
as  any  notice  provided  for  in  the  Bevised  Statutes,  for  section  35 
contains  the  provisions  for  a  violation  of  the  Liquor  Tax  Law 
and  in  any  prosecutions  under  this  provision  the  question  of 
whether  or  not  the  person  concerning  whom  the  notice  was  given 
is  an  habitual  drunkard  can  be  determined  where  that  question  is 
at  issue. 

It  follows,  therefore,  that  all  that  could  be  accomplished  by 
the  Bevised  Statutes  can  now  be  secured  under  the  Liquor  Tax 
Law  and  the  former  provisions  having  been  superseded  by  the 
latter  are  recommended  for  repeal 

23.  Is.  177O9  €Jh.  17,  2a  SeM.  Expired  by  limitation, 
March  1, 1780. 

24.  li.  1780,  Ch.  40,  3d  Seu.  Expired  by  limitation, 
March  1,  1781. 

25.  I«.  1781,  Ch.  27,  4tk  SeM.  Expired  by  limitation, 
March  1,  1788. 

26«  li.  1783,  Ch.  22,  Otli  SeM.  Amendatory  of  L.  1781, 
Oh.  27,  which  expired  by  limitation,  Maich  1, 1788. 

27.  li.  1784,  Ch«  37,  Ith  Seu«  Amendatory  of  L.  1781, 
Gh.  27,  which  expired  by  limitation,  March  1,  1788. 

28.  I..  1828,  Ch..  20,  §  15,  ft  23,  24,  2d  Meet.  Sec* 
tions  added  to  Bevised  Statutes  by  statute  cited  for  repeal  are 
repealed. 

29.  li.  1854,  Oh.  285.  Inoperative.  Obsolete.  R  8., 
Pt  1,  Ch.  20,  Tit  9,  to  which  it  applies  is  repealed. 

30.  I..  1879,  Ch.  145.  L.  1870,  Oh:  175,  §  2,  was  amended 
by  L.  1873,  Ch.  549,  §  1,  and  L.  1874,  Cb.  642,  §  1,  both  of 
which  added  new  matter  and  as  so  amended  said  act  was  amended 
"to  read  as  follows »'  by  L.  1879,  Ch.  145,  §  1. 

31.  I«.  1800,  Ch.  163.  Consolidated  in  Liqnor  Tax  Law, 
f  22.  Section  8  held  tmconstitntional.  People  ex  rel.  Bishop  r. 
Palen,  74  Hnn,  289.    Section  4,  when  to  take  effect 
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32.  Ii.  1895,  Ch.  774.  The  schedule  of  laws  repealed  in 
the  Liquor  Tax  Law  contained  L.  1895,  Ch.  744,  an  act  entitled 
"An  act  to  repeal  *  *  *  an  act  to  authorize  and  .provide  for 
*  *  *  sewer  *  *  *.•'  It  was  held  in  63  A,  D.  553  that 
said  Oh.  744  was  not  intended  for  repeal,  and  there  is  no  doubt 
that  Ch.  774,  relating  to  sale  of  liquors  and  cigars  by  excise 
commissioners  was  intended,  the  error  arising  from  a  typo- 
graphical insertion  of  a  4  for  a  7. 

33.  Ii.  1896,  Oh.  112.  This  statute,  which  is  the  "old" 
Liquor  Tax  Law,  is  recommended  for  repeal  because  its  live  pro- 
visions have  been  consolidated  in  the  Liquor  Tax  Law,  except  as 
follows : 

Section  3,  which  provides  that  all  boards  of  excise,  together 
with  their  powers  and  duties,  are  abolished  after  April  30,  1896, 
and  that  after  the  passage  of  the  Liquor  Tax  Law  no  licenses 
should  be  granted  by  such  boards  of  excise  to  extend  beyond  that 
date.    Omitted  as  temporary. 

Section  4,  which  provides  that  licenses  in  effect  when  Liquor 
Tax  Law  went  into  effect  should  terminate  on  June  30,  1896,  and 
how  the  holders  of  such  licenses  should  be  reimbursed  for  the 
license  fee  paid  therefor.      Omitted  as  temporary. 

Section  5,  which  provides  that  the  boards  of  excise  in  existence 
should  on  April  15,  1896,  make  a  report  of  all  licenses  in  exist- 
ence and  on  April  30,  1896,  make  a  supplemental  report  and 
surrender  their  books  and  records.  Omitted  as  temporary- 
Section  40,  which  makes  public  intoxication  a  misdemeanor 
and  prescribes  a  penalty  therefor,  has  been  transferred  to  the 
Penal  Law,  §§  1201,  1892. 

Section  41,  which  makes  the  employment  of  persons  addicted  to 
the  use  of  intoxicants  by  certain  common  carriers  a  misdemeanor 
and  prescribes  a  penalty  therefor,  has  been  transferred  to  the  Penal 
Law,  §  1893. 

Section  43,  which  provides  for  the  distribution  of  copies  of  the 
Liquor  Tax  Law  "  immediately  upon  this  act  becoming  a  law," 
but  docs  not  provide  for  any  future  distribution,  has  been  omitted 
as  temporary. 

34.  Ii.  1897,  Oh.  83.  Statute  cited  authorizes  the  auditing 
oiBScers  of  cities  to  audit  and  allow  within  thirty  days  of  the  pas- 
sage of  the  statute  claims  arising  on  licenses  granted  hy  the  city 
which  were  abrogated  by  the  going  into  effect  of  the  Liquor  Tax 
Law.  In  event  of  claims  not  being  presented  within  the  thirty 
days  specified,  then  claim  to  be  audited  and  allowed  in  same 
manner  and  within  same  time  as  any  other  claim  against  the  city. 
The  act  is  temporary  and  does  not  give  or  take  away  any  rights 
after  the  expiration  of  thirty  days  after  March  22,  1897. 
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35.  Ii.  1897,  Oh.  312.  Sections  1-11,  13,  15-17,  19,  21, 
pt,  22,  24,  26,  27  have  been  repealed  as  appears  in  schedule. 
Sections  12,  14,  18,  20,  21,  pt.,  23,  25,  29  have  been  consolidated 
in  Liquor  Tax  Law  in  §§  17,  20,  26,  28,  29,  33,  36,  37  and  42, 
respectively.  Section  28,  which  amends  L.  1896,  Ch.  112,  §  40, 
has  been  transferred  to  Penal  Law. 

36.  Ii.  1897,  Oh.  775.  Consolidated  in  Liquor  Tax  Law, 
§  14,  becausej  while  referring  to  a  restricted  locality,  it  is,  in  effect, 
an  exception  to  §  14. 

37.  Ii.  1898,  Oh.  497,  §  1,  pt.  Section  1,  so  far  as  it  added 
to  L.  1897,  Ch.  439,  a  new  §  7,  consolidated  in  Liquor  Tax  Law, 
§  14,  for  the  same  reason  as  preceding  statute. 

38.  Ii  1899,  Ch.  434.  Sectior  i  has  been  conscructively 
repealed  as  appears  in  the  schedule.  Section  2  repeals  incon- 
sistent statutes,  and  §  3  is  when  to  take  effect. 

39.  Ij.  1900,  Ch.  2S57.  Section  1  has  been  constructively 
repealed  as  appears  in  the  schedule.  Section  2  repeals  incon- 
sistent statutes,  and  §  3  is  when  to  take  effect. 

40.  Ii.  1900,  Oh.  367.  Sections  1-4,  6-10,  12  have  been 
constructively  repealed  as  appears  in  the  schedule.  Sections  5,  11 
consolidated  in  Liquor  Tax  Law  in  §  15,  subd.  11,  and  §  35, 
subd.  2,  respectively.    Section  13  is  when  to  take  effect. 

41.  Ii.  1901,  Oh.  640.  Sections  1-7  have  been  construc- 
tively repealed  as  appears  in  the  schedule.  Section  8  repeals,  and 
§  9  is  when  to  take  effect. 

42.  Ii.  1903,  Oh.  115.  Section  1  is  consolidated  in  Liquor 
Tax  Law,  §  8.  Sections  2,  3  have  been  constructively  repealed, 
as  appears  in  the  schedule.  Section  4  repeals,  and  §  5  is  when 
to  take  effect. 

43.  1.  1903,  Oh.  486.  Sections  1-5,  7,  12,  13,  so  far  as 
amendatory  of  Liquor  Tax  Law,  §  31,  subd.  C,  and  16,  have  been 
constructively  repealed,  as  appears  in  the  schedule.  Section  6  is 
consolidated  in  Liquor  Tax  Law,  §  10.  Section  8  in  §  12,  subd.  17. 
Section  9  in  §  16.  Section  10  in  §  19.  Section  11  in  §  24.  Sec- 
tion 13,  remainder,  in  §§  30  and  2.  Section  14  in  §  31.  Sec- 
tion 15  in  §  35,  subds.  1,  4.  Section  17  in  §  39.  Section  18  is 
when  to  take  effect. 

44.  Ii.  1904,  Ch.  205.  Consolidated  in  Liquor  Tax  Law, 
§  30,  subd.  C. 

45.  Ii.  1904,  Oh.  348.     Consolidated  in  Liquor  Tax  Law, 

46.  Ii.  1905,  Ch.  104.  Consolidated  in  Liquor  Tax  Law, 
§  23,  subd.  1. 
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47.  Ii.  19059  Ch.  6T7.  Sections  1,  2  have  been  oonstnio- 
tively  repealed^  as  appears  in  the  schedule.  Section  3  is  consoli- 
dated in  Liquor  Tax  Law,  §  23^  subd.  2. 

48  Ij.  1905,  Ch.  679.  Consolidated  in  Liquor  Tax  Law, 
§2. 

49.  li.  1905,  Gh.  680.  Sections  1,  3  have  been  constmo- 
tively  repealed,  as  appears  in  the  schedule.  Section  2  is  oonsoli* 
dated  in  Liquor  Tax  Law,  §  21.  Section  4  in  §  86,  snbd.  7. 
Section  6  in  §  38.    Section  6  is  when  to  take  effect. 

60.  li.  1905,  Oil.  097.    Duration  limited  to  year  1906. 

51.  Jj.  1906,  Ch.  183.  Consolidated  in  Liquor  Tax  Law, 
§  32. 

52.  li.  1906,  Gil.  272.  Consolidated  in  Liquor  Tax  Law, 
§  27,  subd.  2. 

53.  Ii.  1907,  Ok.  345.  Consolidated  in  Liquor  Tax  Law, 
as  follows:  Section  1  in  §  3.  Section  2  in  §  6.  Section  8  in  §'  6. 
Section  4  in  §  11.  Section  6  in  §  IS.  Section  6  in  §  16.  Sao- 
tion  7  in  §  6. 

64.  li.  1907,  Ok.  460.  Consolidated  in  Liquor  Tax  Law, 
§  29,  subd.  6. 
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(The  original  Membenliip  Corporations  Law  waa  Ohapter  48  of 
the  "  General  lAon,"  being  L.  189S,  Oh.  5S9.) 
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'^MEMBERSHIP  CORPORATIONS 

AN    ACT    relating    to    memborship    corporations,    constituting 
chapter  thirty-five  of  the  consolidated  laws. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

3517 
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CHAPTER  C48J  85  OF  THE  [GEHERALJ  CON- 
SOLIDATED LAWS 

£THE|  MEMBERSHIP  CORPORATIONS  LAW 

Article  1«  Short  title  and  dciinitloiui  (§§  1,  2). 

|]1  J    2.  Ctoneval  pvoTisioiu  relatlaic  to  mem- 
bership eorporatioiui  (§§  [1-17J  3- 

^JF^    3e  Gorporatioiui  for  purposes  not  else- 

""       where  aufhorized  (§§  [30,  31 J  40-47), 

[3J    4.  Gemetery    eorporatioiui    (§§    [40-57 J 

~        60-84). 
[4J    5.  Fire  corporations  (§§  [65,  66J  100-105). 
[8]    6.  Gorporatioiui  for  the  preventioii  of 

""       emelty  (§§  70-72J  120-123). 
[6]    7.  Hospital  corporations  (§  [80 J  130). 
|jr|  "sl  Christian   associations    (§§    [90,    91J 

"        140-143). 
[SJ    9.  Bar  associations  (§§  [100]  ISO,  151). 
fjBJ  10.  Veteran  soldiers'  and  sailors'  asso- 
~       ciations  (§§  [110^112J  160-162). 
[lOJlle  Soldiers'     monument     corporations 

'~       (§§  [120-122 J  170-173). 
[llj  12.  Boards  of  trade   (§§  [130,  131]   180- 

182). 
f|12|  13.  Afi^ricnltnral  and  horticnltnral  cor- 
^       porations  (§§  [140-148]  190-197). 

14.  Medical  societies  (§§  210-2^15), 

15.  Alnmni  corporations    (§§   220-227). 

16.  Historical  societies  (§§  230,  231). 

17.  Veterinary  associations  (§§  240-244). 

18.  Consolidation    of     library    corpora- 

tions  in  New  Yorh  city  (§§  260-265). 
3519 
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Article  10.  Agrlculturaly  fair  and  other  corpora- 
tioiui  authorised  to  construct  tua- 
nels  (§§  2TCh^7S). 

20.  Corporations  for  raisins  and  breed- 

iui:  and   improvins   the   breed   of 
horses  (§§  (280-299). 

21.  laws  repealed;  when  to  tahe  effect 

(§§  310,  siiyT^ 


ARTICLE  1 


Short  Title  and  Definitions 


Section  1.  Short  title. 


2.  Definition's, 


§  1.  Short  title.  This  chapter  shall  be  known  as  I]theJ 
"  Membership  Corporations  Law.'' 

§  2.  Definitions.  Neither  the  term  ^'  membership  corpora- 
tion," nor  the  term  "  membership  coi*poration  created  by  special 
law,"  includes  a  stock  corporation,  or  a  corporation  organized  for 
pecuniary  profit,  or  a  corporation  subject  to  any  of  the  provisions 
of  the  insurance  law.  Subject  to  such  exceptions,  the  term 
"  membership  corporation  "  means  a  corporation  hereafter  incor- 
porated under  this  chapter,  or  heretofore  incorporated  under  any 
law  repealed  by  this  chapter,  but  does  not  include  a  ^^  membership 
corporation  created  by  special  law  " ;  and  the  term  "  membership 
corporation  created  by  special  law  "  means  a  corporation  created 
by  special  law  for  purposes  for  all  of  which  a  corporation  might 
be  created  under  this  chapter. 
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ARTICLE  [IJ  2^ 

General  ProTisions  Relattngr  to  Membersbip 
Corporations 

Section  3.  Relation  of  article  »|[on€ J  two  to  the  other  articles  of 

this  chapter. 

4.  Extension  of  corporate  purposes  by  supplemental  cer- 
tificates. 

6.  Incorporation  of  unincorporated  associations. 

6.  Re-incorporation  of  membership  corporations. 

7.  Consolidation, 

8.  By-laws. 

9.  Members. 

10.  Directors  and  trustees. 

11.  Powers,  duties  and  liabilities  of  directors. 

12.  Prohibitio7is  on  officers. 

13.  Purchase,  sale,  mortgage  and  lease  of  real  property. 

14.  Changing  number  of  directors. 

15.  Changing  time  of  aamual  meetings. 

16.  Visitation  of  supreme  court. 

17.  Reports  to  comptroller  by  corporations  receiving  state 

moneys. 

18.  Historical  societies;  for  what  purposes  they  may  hold 

property. 

19.  Historical  societies  may  condemn  land. 

20.  Societies  amd  clubs  taking  property  by  will. 

21.  Societies  taking  property  by  will. 

22.  Appointment  of  special  policemen. 

23.  Trespass  punished. 

24.  Oath  of  policemen. 

25.  Shield. 

26.  Compensation. 

§  3.  Relation  of  article  [onej  tus'o  to  tlie  other 

articles  of  this  chapter.  If  in  any  other  article  of  this 
chapter,  there  be  a  provision  in  conflict  with  any  provisions  of 
this  article,  such  provisions  of  such  other  article  shall  prevail.  If 
in  any  other  article  of  this  chapter,  there  be  a  provision  relating 
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to  a  matter  embraced  in  this  article,  but  not  in  conflict  therewith, 
such  provision  in  such  other  article  shall  be  deemed  to  be  addi- 
tional to  the  provision  in  this  article  relating  to  the  same  subject- 
matter,  and  both  provisions  shall,  in  such  case,  be  applicable. 

§  4.  Ezteiuilon  of  corporate  purposes  by  anpple- 
mental  certiflcates.  A  membership  corporation,  created 
under  or  by  a  general  or  special  law  for  purposes  for  which  a  cor- 
poration may  be  created  under  any  article  of  this  chapter  may, 
from  time  to  time  extend  its  corporate  purposes  so  as  to  include 
any  other  purpose  for  which  a  corporation  may  be  created  under 
such  article  by  filing  in  the  offices  in  which  its  original  certifi- 
cates of  incorporation,  if  any,  are  filed,  or  otherwise  in  the  offices 
in  which  original  certificates  of  incorporation  for  such  purposes 
are  required  to  be  filed,  a  copy  of  a  resolution  in  favor  of  such 
extension,  certified  by  the  president  and  secretary  of  the  corpora- 
tion to  have  been  duly  adopted  by  the  concurring  vote  of  a  ma- 
jority of  the  members  of  the  corporation  present  at  an  annual  meet- 
ing, or  a  special  meeting  duly  called  for  that  purpose ;  and  a  cer- 
tificate signed  and  acknowledged  by  a  majority  of  the  directors  of 
the  corporation,  in  pursuance  of  such  resolution,  with  the  approval, 
indorsed  thereupon  or  annexed  thereto,  of  a  justice  of  the  supreme 
court,  and  if  the  care  of  orphan,  pauper  or  destitute  children  be 
included  among  such  corporate  purposes,  with  the  additional  ap- 
proval indorsed  thereupon  or  annexed  thereto,  of  the  state  ^board 
of  charities. 

[As  amended  by  L.  1902,  Ch.  341,  §  1.] 

I  6.  Iiicorporatioii  of  unineorporated  assoeiatione* 

An  unincorporated  club,  society  or  association  organized  for  pur- 
poses for  which  a  corporation  may  be  created  under  any  article  of 
this  chapter,  may,  by  the  unanimous  vote  of  all  its  members 
present  and  voting  at  a  regular  or  regularly  called  meeting  thereof, 
authorize  its  directors  to  incorporate  for  the  same  purposes,  under 
such  article,  with  a  corporate  name  adopted  by  such  meeting,  if 
notice  of  the  intention  so  to  incorporate  be  given  at  least  thirty 
days  before  such  meeting,  personally  or  by  mail,  to  each  memb^ 
of  such  association  whose  residence  or  post-office  address  is 
known.  On  such  incorporation,  the  members  of  such  previously 
unincorporated  club,  association  or  society  shall  become  membeiB 
of  such  corporation,  and  all  of  the  property  of  such  unincorpo- 
rated club,  society  or  association,  or  held  by  any  person  for  its 
use  or  benefit,  shall  vest  in  and  become  the  property  of  such  cor- 
poration, subject  to  be  taken  in  payment  of  all  claims  against 
such  unincorporated  club,  society  or  association,  or  against  any  of 
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the  members  thereof  as  such  members,  or  by  reason  of  their  mem- 
bership therein,  the  same  as  if  such  incorporation  had  not  taken 
place. 

S  6.  Re-ineorporatioii  of  membership  eorporatioiui. 

A  mlembership  corporation  created  by  special  law  for  purposes  for 
which  a  corporation  may  be  created  under  any  article  of  this  chap- 
ter, may,  by  the  unanimous  vote  of  all  its  members  present  and 
voting  at  a  regular  or  regularly  called  meeting  thereof,  authorize 
its  directors  to  re-incorporate  with  the  same  corporate  name,  for 
the  same  purposes  under  such  article.  Such  re-incorporation  shall 
not  effect  a  dissolution  of  the  coi^oration,  but  shall  be  deemed  a 
continuation  of  its  corporate  existence,  without  affecting  its  prop- 
erty rights,  or  its  liabilities,  or  the  liabilities  of  its  members  or 
officers  as  such,  but  thereafter  it  shall  have  only  such  other  rights, 
powers  and  privileges,  and  be  subject  only  to  such  other  duties 
and  liabilities  as  a  corporation  created  for  the  same  purposes  under 
such  article. 

I  7.  Goniolidatioii.  Any  two  or  more  membership  corpora- 
tions, incorporated  under  or  by  general  or  special  laws,  for  kindred 
purposes,  being  purposes  for  which  a  corporation  may  be  formed 
under  any  article  of  this  chapter,  may  enter  into  an  agreement 
for  the  consolidation  of  such  corporations  setting  forth  ^e  terms 
and  conditions  of  consolidation,  the  name  of  the  proposed  oorp<^ 
ration,  the  number  of  its  directors,  the  time  of  the  annual  election 
and  the  names  of  the  persons  to  be  directors  until  the  first  annual 
meeting.  Each  corporation  may  petition  the  supreme  oourt  for 
an  order  consolidating  the  corporation,  setting  forth  in  sudi  peti- 
tion the  agreement  for  consolidation,  a  statement  of  all  its  prop^ 
erty  and  liabilities  and  the  amount  and  sources  of  its  annual 
income.  Before  the  presentation  of  the  petition  to  the  court^ 
the  agreement  and  petition  must  be  approved  by  three-fourths  of 
the  votes  la^itfully  cast  at  a  meeting  of  each  corporation,  sepa* 
rately  and  speciaUy  called  for  that  purpose,  which  approval,  duly 
verified  by  the  diairman  and  derk  of  such  meeting,  shall  be  an- 
nexed to  the  petition.  On  presentation  of  the  petition,  the  cer- 
tificate of  approval  and  the  agreement  for  consolidation,  and  on 
such  notice  to  interested  parties  as  the  oourt  may  prescribe,  and 
after  hearing  such  interested  parties  as  desire  to  be  heard,  the 
court  may  make  an  order  for  the  consolidation  of  the  corporations 
on  such  terms  and  conditions  as  it  may  prescribe.  When  such 
order  is  made  and  duly  entered,  such  corporation  shall  become 
one  corporation  by  the  name  designated  in  the  order,  and  be 
subject  only  to  such  duties  and  obligations  as  a  membership  corpo- 
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ration  formed  under  this  chapter  for  the  same  purpoees;  and  all 
the  property  belonging  to  the  corporations  so  consolidating,  shall 
be  vested  in  and  transferred  to  the  new  corporation,  which  shall 
be  subject  to  all  the  liabilities  of  the  former  corporations,  to  the 
same  extent  as  if  they  had  been  contracted  or  incurred  by  it 
But  a  corporation  for  the  prevention  of  cruelty  to  children  or 
animals  shall  not  consolidate  with  any  other  corporation,  except 
with  a  corporation  which  itself  has  been  formed  by  the  consolida- 
tion  of  a  oorporation  for  the  prevention  of  cruelty  to  children 
with  a  corporation  for  the  prevention  of  cruelty  to  animals,  or 
by  the  consolidatioi\  of  either  or  both  of  said  last  mentioned 
corporations  with  a  corporation  for  the  prevention  of  cruelty  to 
children  and  to  animals.  This  exception  shall  not  apply  to  the 
counties  of  New  York,  Kings,  Queens,  Nassau,  Suffolk,  Richmond, 
Westchester  or  Oneida. 

[As  amended  by  L.  1906,  Ch.  493,  §  1.] 

§  8.  By-laws*  The  by-laws  of  a  membership  corporation, 
created  by  or  under  a  general  or  special  law,  may  be  divided  into 
different  classes  and  designated  as  constitution,  by-laws,  rules, 
regulations,  or  otherwise,  and  may  provide  different  methods  for 
amending  and  repealing  such  classes,  respectively. 

The  by-laws  of  any  such  corporation  may  make  provisions,  not 
inconsistent  with  la^  or  w*ith  its  certificate  of  incorporation, 
regulating  the  admission,  voluntary  withdrawal,  censure,  suspen- 
sion and  expulsion  of  members;  the  fees  and  dues  of  members 
and  the  termination  of  membership  on  non-payment  thereof  or 
otherwise;  the  number,  times  and  manner  of  choosing,  qualifica- 
tions, terms  of  office,  official  designations,  powers,  duties  and  com- 
pensation of  its  officers;  what  shall  constitute  a  vacancy  in  the 
office  of  any  such  officer  and  the  manner  of  filling  it ;  the  number 
of  members,  not  less  than  one-third,  or  if  one-third  be  nine  or 
more,  not  less  than  nine,  whose  presence  shall  be  necessary  to  con- 
stitute a  quorum  at  its  meetings;  the  qualifications  of  voters  at 
its  meetings ;  the  eligibility  of  members  to  be  directors ;  and  the 
classification  of  its  directors  into  not  hiore  than  five  classes,  so 
that  the  term  of  office  of  all  the  directors  of  one  class  only  shall 
expire  each  year,  and  that  the  term  of  office  of  their  successors 
shall  be  as  many  years  as  there  are  classes,  but  not  so  as  to  change 
the  term  of  office  of  any  director  then  in   office. 

Such  by-laws  may  authorize  holders  of  the  bonds  of  the  cor- 
poration secured  by  mortgage  upon  its  property,  to  vote  for  the 
directors  thereof,  and  may  apportion  the  number  of  votes  each 
such  bondholder  may  cast  to  the  amount  of  such  bonds  held  by 
him. 
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The  by-lawfl  of  a  membership  corporation,  incorporated  for 
yachting  purposes,  may  provide  that  the  owners  of  each  yacht 
shall,  together,  cast  but  one  vote  at  the  meetings  of  the  corpora- 
tion. 


§  9.  Members.  Each  person  signing  the  certificate  of  incor- 
poration of  a  membership  corporation,  and  each  person  admitted 
to  membership  therein,  in  pursuance  of  law  or  its  by-laws,  shall 
be  a  member  of  the  corporation  until  his  membership  shall  termi- 
nate by  death,  voluntary  withdrawal,  or  otherwise,  in  pursuance 
of  the  by-laws.  The  right  of  a  member  to  vote,  and  all  the  right, 
title  and  interest  of  a  member  in  or  to  the  corporation,  or  its 
property,  shall  cease  on  the  termination  of  his  membership,  unless 
otherwise  provided  by  law,  or  by  the  by-laws  of  the  corporation. 

§  10.  Direotors  and  trustees.  The  directors  of  a  member- 
ship corporation  other  than  those  named  in  its  certificate  of  incor- 
poration, shall  be  elected  from  among  the  members,  by  the  mem- 
bers and  by  such  other  persons  as  are  authorized,  by  or  in  pur- 
suance of  law,  to  vote  therefor. 

If  a  vacancy  in  the  oflBce  of  director  of  a  membership  corpora- 
tion created  under  or  by  a  general  or  special  law,  shall  not  be 
filled  within  six  months  after  it  occurs,  either  for  want  of  a  by- 
law or  other  provision  for  filling  the  same ;  or  if,  by  reason  of  the 
absence,  illness  or  other  inability  of  one  or  more  of  the  remain- 
ing directors,  a  quorum  of  the  board  of  directors  can  not  be  ob- 
tained, the  remaining  directors  of  such  corporation,  or  a  majority 
of  them,  may  appoint  a  member  of  such  corporation  to  fill  such 
vacancy,  and  such  appointment  filed  in  the  ofiice  of  the  clerk  of 
the  county  in  which  such  corporation  is  located,  shall  constitute 
such  person  a  director  of  such  corporation,  until  the  next  annual 
election  of  the  directors. 

A  membership  corporation,  except  a  Young  men's  christian  as- 
sociation, may  file  in  the  ofiices  in  which  its  certificate  of  incorpo- 
ration is  filed,  a  supplemental  certificate  designating  not  less  than 
five  nor  more  than  fifteen  of  its  directors  to  be  the  trustees  of  its 
property  until  the  next  annual  meeting,  and  may  by  by-laws  con- 
fer on  such  trustees  any  of  the  powers,  duties  or  obligations  of 
the  directors  of  such  corporation  in  relation  to  the  care,  custody  or 
management  of  such  property.  At  each  annual  meeting  of  the 
corporation  thereafter  the  members  thereof  shall  designate  suc- 
cessors to  the  trustees  in  office. 

[As  amended  by  L.  1905,  Ch.  320,  §  1.] 
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I  11.  PomrerSy  duties  and  liabilities  of  directors. 

The  directors  of  every  membership  corporation,  except  a  corpora- 
tion for  the  prevention  of  cruelty  to  children  or  animds,  and  a  cor- 
poration for  promoting  or  maintaining  the  principles  of  a  polite 
ical  party,  created  under  or  by  a  general  or  special  law,  shall  pre- 
sent at  its  annual  meeting  a  report,  verified  by  the  president  and 
treasurer,  or  by  a  majority  of  the  directors,  showing  the  whole 
amount  of  real  and  personal  property  owned  by  it,  where  located, 
and  where  and  how  invested,  the  amount  and  nature  of  the  prop- 
erty acquired  during  the  year  immediately  preceding  the  date  of 
the  report  and  the  manner  of  the  acquisition;  the  amount  ap- 
plied, appropriated  or  expended  during  the  year  immediately  pre- 
ceding such  date,  and  the  purposes,  objects  or  persons  to  or  for 
which  such  applications,  appropriations  or  expenditures  have 
been  made;  and  the  names  and  places  of  residence  of  the  per- 
sons w!ho  have  been  admitted  to  membership  in  the  oorporati<m 
during  such  year,  which  report  shall  be  filed  with  the  records  of 
the  corporation  and  an  abstract  thereof  entered  in  the  minutes 
of  the  proceedings  of  the  annual  meeting.  The  directors  of 
every  membership  corporation,  except  a  society  for  the  preven- 
tion of  cruelty  to  children  or  animals,  a  corporation  for  the  pro- 
motion of  agriculture  and  which  holds  annual  agricultural  fairs, 
and  a  corporation  formed  for  promoting  or  maintaining  the  prin- 
ciples of  a  political  party,  shall  be  joindy  and  severally  liable  for 
any  debt  of  the  corporation  contracted  while  they  are  directors, 
payable  within  (me  year  or  less  from  the  date  it  was  contracted, 
if  an  action  for  the  collection  thereof  be  brought  against  the  cot- 
poration  within  one  year  after  the  debt  becomes  due,  and  an  exe- 
cution issued  therein  to  the  county  where  its  office  is,  or  where 
a  certificate  of  its  incorporation  is  filed,  be  returned  wholly  or 
partly  unsatisfied,  and  if  the  action  against  the  directors  to  re- 
cover the  amount  unsatisfied  be  commenced  within  one  year  after 
the  return  of  such  execution;  provided,  however,  that  no  di- 
rector of  a  corporation  formed  for  promoting  or  maintaining  the 
principles  of  a  political  party  shall  be  liable  for  any  such  debt 
unless  the  contracting  of  the  same  shall  have  been  specifically 
authorized  by  the  board  of  directors  at  a  meeting  thereof,  and 
assented  to  fliereat  by  the  directors  sought  to  be  charged  there- 
with, 

[As  amended  by  L.  1899,  Ch.  292,  §  1.] 

I  12.  Prohibitioiui  on  oficers.  No  director  or  other  of- 
ficer of  a  membership  corporation  hereafter  created  shall  receive, 
directly  or  indirectly,  any  salary,  compensation  or  emolument  from 
such  corporation,  either  as  such  officer  or  director  or  in  any  other 
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I         capacity,  unless  authorized  by  the  by-laws  of  the  corporation,  or 
by  the  concurring  vote  of  two-thirds  of  the  directors. 

I  No  director  or  other  officer  of  a  membership  corporation  here- 

after created  shall  be  interested,  directly  or  indirectly,  in  any 

I  contract  relating  to  the  operations  conducted  by  the  corporation, 

I  nor  in  any  contract  for  furnishing  supplies  thereto,  unless  ex- 

pressly authorized  by  the  by-laws  of  the  corporation,  and  by  the 

;  concurring  vote  of  all  the  directors. 

The  forgoing  provisions  of  this  section  shall  also  apply  after 
January  i[l,  1896]    first,  eighteen  hundred  and  ninety-six,  to 

every  membership  corporation  £now[|  existing  on  August  thirty- 
first,  eighteen  hundred  and  ninety-five  and  [heretofore]  thereto- 
fore created  under  any  law  repealed  by  this  chapterf^  and  until 

such  date  the  restrictions  of  law  now  existing  as  to  such  compen- 
sation and  contracts  shall  continue  applicable  to  the  directors  and 
other  officers  of  such  corporation]. 

f  13.  Pnreliase^  sale,  mortsase  and  lease  of  real 
property.  'So  purchase,  sale,  mortgage  or  lease  of  real  propertjf 
ehall  be  made  by  a  membership  corporation,  unless  ordered  by  the 
concurring  vote  of  at  least  two-thirds  of  the  whole  number  of  its 
directors,  provided,  however,  that  when  the  whole  number  of  di- 
rectors is  not  less  than  twenty-one,  the  vote  of  a  majority  of  the 
whole  number  shall  be  sufficient. 

No  real  property  of  a  membership  corporation  located  within 
this  state  shall,  without  leave  of  the  court,  be  leased  for  a  longer 
period  than  five  years,  or  sold  or  mortgaged.  A  mortgage  may  be 
executed  to  secure  the  payment  of  bonds  issued  or  to  be  issued  to 
different  persons.  The  court  may  grant  leave  to  a  membership 
corporation  to  convey  real  property,  without  consideration,  to 
another  membership  corporation  created  for  the  same  or  kindred 
purposes. 

If  a  conveyance  or  mortgage  of  the  real  property  of  any  such 
corporation  located  within  this  state  has  been  or  shall  be  executed 
and  delivered  without  leave  of  the  court,  obtained  as  required  by 
law,  the  court  may,  thereafter,  upon  the  application  of  the  corpo- 
ration or  of  the  grantee  or  mortgagee  in  any  such  conveyance  or 
mortgage,  or  any  person  claiming  under  such  grantee  or  mort- 
gagee, upon  notice  to  such  corporation,  confirm  such  previously 
executed  ccmveyance  or  mortgage,  and  thereupon  such  convey- 
ance or  mortgage  shall  be  as  vidid  and  of  the  same  force  and  effect 
as  if  it  had  been  executed  and  delivered  with  leave  of  the  court, 
except  as  to  purchasers  or  mortgagees  of  record  of  such  real 
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property,  subsequent  to  the  execution  and  delivery  of  such  con- 
veyance or  mortgage. 

A  membership  corporation  may,  if  its  by-laws  so  provide,  and 
pursuant  to  the  provisions  thereof,  and  ^vithout  'leave  of  the 
court,  convey  to  a  member  of  the  corporation  a  portion  of  its  real 
property  for  the  erection  thereupon  of  a  cottage  or  other  dwelling- 
house  with  suitable  outbuildings,  on  the  terms  and  conditions 
that  such  portion,  together  with  the  buildings  thereupon,  shall 
belong  to  such  member  and  on  his  death  pass  as  part  of  his  estate 
to  his  heirs  or  devisees,  but  that  the  land  whereupon  such  build- 
ings shall  be  erected  shall  be  inalienable  by  him  or  them,  except 
to  the  corporation  or  to  a  member  thereof,  and  that  such  member 
in  his  lifetime,  or  after  his  death,  his  heirs  or  devisees,  may  con- 
vey such  interest  in  such  property  to  the  corporation,  or  to  a 
member  thereof  for  such  sum  as  may  be  mutually  agreed  upon,  but 
not  to  any  other  person.  Such  conveyance  may  provide  that  the 
grantees  of  the  interest  in  each  lot  so  conveyed  shall  be  entitled 
to  one  vote,  either  in  person  or  by  proxy,  at  all  meetings  of  the 
corporation,  if  the  by-laws  authorize  such  a  provision. 

Except  as  otherwise  provided  in  this  chapter,  no  portion  of  a 
cemetery  of  a  cemetery  corporation  which  any  person  other  than 
the  corporation  is  entitled  to  use  for  burial  purposes,  or  in  which 
burials  have  been  made  and  not  lawfully  removed,  shall  be  sold, 
mortgaged  or  leased  by  the  corporation. 

[As  amended  by  L.  1907,  Ch.  IVY,  §  1.] 

§  14.  Ohangliig  nnmber  of  directors^     A  membership 

corporation,  created  under  or  by  a  general  or  special  law,  may  by 
vote  of  the  majority  of  its  members  present  at  an  annual  meet- 
ing, or  at  any  special  meeting  duly  called  for  that  purpose  and 
so  specified  in  the  notice  of  the  said  meeting,  determine  to  change 
the  number  of  its  directors  to  any  number  which  a  corporation 
created  under  this  chapter  for  the  same  purposes  is  authorized 
to  have.  Notice  of  such  special  meeting  shall  be  given  as  provided 
by  section  [twenty-one  of  article  onej  twenty-six  of  the  stock  corpo- 
ration law,  or  by  publication  thereof  once  in  each  week,  for  three 
successive  weeks  next  preceding  the  time  when  such  special  meet- 
ing is  to  be  held,  in  at  least  two  newspapers  within  the  county 
where  such  special  meeting  is  to  be  held.  On  such  determina- 
tion, a  majority  of  the  directors  shall  sign,  acknowledge  and  file 
an  amended  certificate  specifying  such  reduction  or  increase ;  and 
[thereonj  thereupon  the  number  of  directors  shall  be  the  number 

stated  in  such  certificate.  Each  director  then  in  office  shall  serve 
imtil  his  term  expires,  and  there  shall  be  no  election  of  directors, 
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until  the  nmnber  of  directors  is  less  than  the  number  specified  in 
the  certificate. 

[As  amended  by  L.  1904,  Ch.  271,  §  1.] 

f  15.  Oliansing  time  of  annual  meetings*  The  time  of 
holding  the  annual  meeting  of  a  membership  corporation,  created 
under  or  by  a  general  or  special  law,  may  be  changed,  from  time 
to  time,  by  vote  of  an  annual  meeting,  or  of  a  special  meeting 
duly  called  for  that  purpose,  and  by  filing  a  supplemental  certifi- 
cate of  incorporation  containing  a  transcript  of  the  minutes  of 
the  meeting,  relating  to  such  (£ange,  duly  certified  and  verified 
by  the  president  and  secretary  of  the  meeting. 


f  16*  Visitation  of  snprenie  eonrt.  All  membership 
corporations  with  their  books  and  vouchers,  shall  be  subject  to 
the  visitation  and  inspection  of  a  justice  of  the  supreme  court,  or 
of  any  person  appointed  by  the  court  for  that  purpose.  If  it 
appears  to  such  court  by  the  verified  petition  of  a  member  or 
creditor  of  any  such  corporation,  that  it,  or  its  directors^  officers 
or  agents,  have  misappropriated  any  of  the  funds  or  property  of 
the  corporation,  or  diverted  them  from  the  purpose  of  its  incorpo* 
ration,  or  that  it  has  acquired  property  in  excess  of  the  amount 
which  it  is  authorized  by  law  to  hold,  or  engaged  in  any  business 
other  than  tiiat  stated  in  its  certificate  of  incorporation,  it  may 
order  that  a  notice  of  at  least  eight  days  be  served  on  the  directors 
of  the  corporation,  with  a  copy  of  such  petition,  requiring  them 
to  show  cause  at  a  time  and  place  to  be  therein  specified,  why 
they  should  not  be  required  to  make  and  file  an  inventory  and  ao* 
count  of  the  property,  effects  and  liabilities  of  such  corporation 
with  a  detailed  statement  of  its  transactions  during  the  twelve 
months  next  preceding  the  granting  of  such  order;  and  if,  on  the 
hearing  of  such  application,  no  good  cause  is  shown  to  the  con- 
trary, the  court  may  make  an  order  requiring  such  inventory, 
account  and  statement  to  be  filed,  and  proceed  to  take  and  state  an 
account  of  the  property  and  liabilities  of  the  corporation,  or  ap- 
point a  referee  for  that  purpose;  and  when  such  account  is  taken 
and  stated,  it  may,  after  hearing  all  the  parties  to  the  application, 
enter  a  final  order  determining  the  amount  of  property  so  held  by 
the  corporation,  its  annual  income,  whether  any  of  the  property  or 
funds  of  the  corporation  have  been  misappropriated  or  diverted  to 
any  other  purpose  than  that  for  which  such  corporation  was  in* 
oorporated,  and  whether  such  corporation  has  been  engaged  in  any 
other  business  than  that  specified  in  its  certificate  of  incorporation, 
from  which  final  order  an  appeal  may  be  taken  by  any  party 
Vol.  in.— 26 
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aggrieved  to  the  appellate  division  of  the  supreme  court,  and  to  the 
court  of  appeals;  but  no  corporation  shall  be  required  to  make 
and  file  more  than  one  inventory  and  account  in  any  one  year, 
nor  to  make  a  second  account  and  inventory,  while  proceedings 
are  pending  for  the  statement  of  an  accoimt  under  this  section. 
[As  amended  by  L.  1899,  Ch.  360,  §  1.] 


§  17.  Reports  to  comptroller  by  corporations  re* 
ceivlns  state  moneys.  No  moneys  appropriated  by  the  legis- 
lature from  the  treasury  of  the  state  to  a  membership  corporation, 
created  under  or  by  a  general  or  special  law,  except  a  corporation 
subject  to  the  visitation  of  the  regents  of  the  university  of  the  state 
of  New  York,  shall  be  paid  to  it  or  to  any  institution  under  its 
care,  control  or  management,  until  its  president  and  secretary,  or 
a  majority  of  its  directors,  make  a  sworn  report  to  the  comptroller 
of  its  purposes,  operations,  financial  condition,  expenditures  and 
management,  and  particularly,  of  the  disposition  of  moneys  ap- 
propriated by  the  legislature  for  the  maintenance  of  such  institu- 
tion, for  lie  year  ending  with  the  last  preceding  thirtieth  day  of 
September.  The  comptroller  shall  transmit  such  report  to  the 
legislature  with  his  annual  report. 


§  18.  Societies  and  dubs  taking  property  by  mrill. 

Any  corporation  formed  under  [this  act]  chapter  three  hundred 
and  sixty-eight  of  the  laws  of  eighteen  hundred  and  sixty-five, 
chapter  two  hundred  and  sixty-seven  of  the  laws  of  eighteen  hun- 
dred and  seventy-five,  chapter  three  himdred  and  forty-three  of 
the  laws  of  eighteen  hundred  and  seventy-five,  or  chapter  two 
hundred  and  thirty-six  of  the  laws  of  eighteen  himdred  and 
eighty-six,  shall  be  capable  of  taking,  holding  or  receiving  any 
property,  real  or  personal,  by  virtue  of  any  devise  or  bequest 
contained  in  any  last  will  or  testament  of  any  person  whatsoever, 
the  clear  annual  income  of  which  devise  or  bequest  shall  not  eit- 
ceed  the  sum  of  ten  thousand  dollars;  subject  to  the  limitations- 
provided  in  section  eighteen  of  the  decedent  estate  law  [provided 
no  person  leaving  a  wife,  or  child,  or  parent,\  shall  devise  or  be- 
17  2^*^22  q^®^^  ^  ^^^  institution  or  corporation  more  than  one-fourth  of 
30]  '  '  his  or  her  estate,  after  payment  of  his  or  her  debts,  and  such  devise 
or  bequest  shall  be  valid  to  the  extent  of  such  one-fourth,  and  no 
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such  devise  or  bequest  shall  be  valid  in  any  will  which  shall  not 
have  been  made  and  executed  at  least  two  months  before  the  death 
of  the  testatorj. 

[L.  1865,  Ch.  368,  §  6,  pt ;  L.  1875,  Ch.  267,  §  7,  pt. ;  L. 
1875,  Ch.  343,  §  5,  pt.;  L.  1886,  Ch.  236,  §  7,  pt] 

§  19>  Societies  taking  property  by  will>  Any  benevo- 
lent, charitable,  scientific  or  missionary  corporation  formed 
under  [this  act]  chapter  three  hundred  and  nineteen  of  the  laws 
of  eighteen  hundred  and  forty-eight,  shall  be  capable  of  taking, 
holding  or  receiving  any  property,  real  or  personal,  by  virtue  of 
any  devise  or  bequest  contained  in  any  last  will  and  testament 
of  any  person  whatsoever;  subject  to  the  limitations  provided  in 
section  nineteen  of  the  decedent  estate  law  [provided,  no  person 

leaving  a  wife,  or  child,  or  parent,  shall  devise  or  bequeath  to  such 
institution  or  corporation  more  than  one-half  of  his  or  her  estate, 
after  the  payment  of  his  or  her  debts,  and  such  devise  or  bequest 
shall  be  valid  to  the  extent  of  such  one-half,  and  no  such  devise  or 
bequest  shall  be  valid,  in  any  will  which  shall  not  have  been  made 
and  executed  at  least  two  months  before  the  death  of  the  testator].^ 

[L.  1848,  Ch.  819,  §  6,  pt.,  as  amended  by  L.  1903,  Ch.  623, 
§1.] 

§  80>  Appoimtment  of  special  policemen*  Any  corpo- 
ration duly  incorporated  under  the  laws  of  the  state  of  New  York 
for  the  erection  of  buildings  [and  acts  amendatory  ihereofj,  and 
[that  is]  also  duly  authorized  by  law  to  procure  the  peo- 
ple to  assemble  in  its  buildings  or  on  its  grounds  for  camp 
or  grove  meetings,  Sunday-school  parliaments,  temperance, 
missionary,  educational,  scientific,  musical  and  other  meet- 
ings, shall  have  power  through  its  board  of  trustees,  or 
other  board  of  managers  of  the  affairs  of  such  corpo- 
ration, for  the  purpose  of  protecting  and  preserving  such 
buildings,  grounds  and  other  property,  and  preventing  iniuries 
thereto,  and  preserving  order,  and  preventing  disturbances,  and 
preserving  the  peace  in  such  buildings  and  upon  such  grounds,  by 
resolution  of  its  board  of  trustees,  or  other  board  of  managers,  or 
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otherwise,  to  appoint  from  time  to  time  one  or  more  apecial  police- 
men, and  the  same  to  remove  at  pleasure,  who  when  appointed  shall 
be  police  officers,  with  the  same  powers  within  and  about,  or  ad- 
jacent to,  such  grounds,  as  are  vested  in  constables  of  the  town 
where  such  groimds  are  located,  whose  duty,  when  appointed,  it 
shall  be  to  preserve  order,  and  to  prevent  disturbances  and  breaches 
of  the  peace  in  and  about  the  buildings  and  property  and  on  and 
about  the  grounds  of  such  corporation  or  approaches  thereto  or  on 
grounds  or  in  buildings  pertaining  thereto,  and  to  protect  and  pre- 
serve the  same  from  injury,  and  to  arrest  any  and  all  persons 
making  any  loud  or  unusual  noise,  causing  any  disturbance  or  com- 
mitting any  breach  of  the  peace,  or  committing  any  misdemeanor, 
or  wilfully  violating  the  established  rules  and  regulations  of  said 
corporation,  or  committing  any  wilful  trespass  upon  such  grounds 
or  property  or  approaches  thereto  or  in  or  upon  such  buildings  or 
any  part  thereof,  and  to  convey  such  person  or  persons,  so  arrested, 
with  a  statement  of  the  cause  of  such  arrest,  before  a  magistrate 
having  jurisdiction  of  the  offense,  to  be  dealt  with  according  to  law, 
[L.  1895,  Ch.  498,  §  1.] 

§  21>  Tregpagg  pnni»lied>  Any  wilful  trespass  in  or 
upon  any  of  the  buildings  or  grounds  provided  or  used  for  the  pur- 
pose of  said  meetings,  or  upon  the  approaches  thereto,  and  any  wil- 
ful injury  to  any  of  the  said  buildings  or  to  said  grounds,  or  to  any 
trees,  fences,  fixtures  or  other  property  thereon  and  pertaining 
thereto,  and  any  wilful  disturbance  of  the  peace  and  quietness  of 
said  grounds  by  intentional  breach  of  the  rules  and  regulations 
thereof,  shall  be  misdemeanors  punishable  by  fine  and  imprison- 
ment, or  either,  and  concurrently  with  the  courts  of  record  of 
this  state,  justices  of  the  peace,  police  justices  and  courts  of  special 
sessions  in  the  town  where  such  grounds  are  situated,  shall  have  the 
same  jurisdiction  of  said  offenses  as  they  have  of  other  cases  of 
misdemeanors  committed  within  their  jurisdiction,  and  shall  have 
jurisdiction  over  the  persons  of  those  brought  before  them  in  the 
form  and  manner  prescribed  in  [the  first  section  of  this  act, J  sec- 
tion twenty  of  this  article,  and  said  policemen  are  hereby  em- 
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powered  to  carry  and  convey  the  persons  so  arrested  before  such 
justices  of  the  peace,  police  justices  and  courts  of  special  sessions, 
and  to  hold  them  until  discharged  according  to  law. 
[L.  1895,  Ch.  493,  §  2.] 

§  22.  Oatb  of  policemen.  Every  policeman  so  appointed 
shall  within  fifteen  days  after  such  appointment  and  before  enter* 
ing  upon  the  duties  of  his  office,  take  and  subscribe  the  oath  of  office 
prescribed  in  the  [twelfth],  thirteenth  article  of  the  constitution 
of  the  state  of  Kew  York,  which  said  oath  shall  be  filed  in  the 
office  of  the  county  clerk  of  the  county  where  such  grounds  are 
situated. 

[L.  1895,  Ch.  493,  §  3.] 

§  23>  Shield*  [suchj  Each  policeman  shall,  when  on  duty, 
[severally]  wear  a  metallic  shield  with  the  word  "  policeman,'^ 
and  the  name  of  the  corporation  which  appointed  [them]  him  in- 
scribed thereon,  and  said  shield  shall  always  be  worn  in  plain  view. 

[L.  1895,  Ch.  493,  §  4.] 

§  24>  Compeng ation»  The  compensation  of  such  policemen 
shall  be  paid  by  the  corporation  by  which  they  are  respectively  ap- 
pointed in  the  form  and  manner  agreed  upon  between  them. 

[L.  1895,  Ch.  493,  §  5.] 

ARTICLE  [2]^ 

Corporations  for  Purposes  not  Elsewhere 

Authorized 

Section  [30]  40.  Purposes  for  which  [a  corporcUioriJ   corpora- 
tions may  be  formed  under  this  article. 
[31]  41.  Certificates  of  incorporation. 
[32]  42.  Incorporation  of  associations  of  more  than  five 

thousand  members. 
[33]  43.  Effect  of  incorporation. 

[34]  44.  Annual  assembly  or  convention. 
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Section  [35]  45.  Board  of  directors. 
[36J  46.  Special  powers. 
47.  Special  police. 

§  [30]  40.  PurpoMs  for  wUoli  eorporations  may  be 

formed  under  this  article.  A  membership  corporation  may 
be  created  xuider  this  article  for  any  lawful  purpose,  except  a  pur- 
pose for  which  a  corporation  may  be  created  under  any  other 
article  of  this  chapter,  or  any  other  general  law  than  this  chapter. 

§  [31]  41.  Certificates  of  incorporation.    Five  or  more 

persons  may  become  a  membership  corporation  for  any  one  of  the 
purposes  for  which  a  corporation  may  be  formed  under  this  article 
or  for  any  two  or  more  of  such  purposes  of  a  kindred  nature,  by 
making,  acknowledging  and  filing  a  certificate,  stating  the  par- 
ticular objects  for  which  the  corporation  is  to  be  formed,  each  of 
which  must  be  such  as  is  authorized  by  this  article;  the  name  of 
the  proposed  corporation ;  the  territory  in  which  its  operations  are 
to  be  principally  conducted ;  the  town,  village  or  city  in  which  its 
principal  office  is  to  be  located,  if  it  be  then  practicable  to  fix  such 
location ;  the  number  of  its  directors,  not  less  than  three  nor  more 
than  thirty ;  and  the  names  and  places  of  residence  of  the  persons  to 
be  its  directors  until  its  first  annual  meeting.  Such  certificate  shall 
not  be  filed  without  the  written  approval,  indorsed  thereupon  or 
annexed  thereto,  of  a  justice  of  [a]  the  supreme  court  If  such  cer- 
tificate specify  among  such  purposes  the  care  of  orphan,  pauper  or 
destitute  children,  the  establishment  or  maintenance  of  a  mater- 
nity hospital  or  lying-in  asylum  where  women  may  be  received, 
cared  for  or  treated  during  pregnancy  or  during  or  after  delivery, 
or  for  boarding  or  keeping  nursing  children,  the  written  approval 
of  the  state  board  of  charities  shall  also  be  indorsed  thereupon  or 
annexed  thereto,  before  the  filing  thereof.  On  filing  such  certifi- 
cate, in  pursuance  of  law,  the  signers  thereof,  their  associates  and 
successors,  shall  be  a  corporation  in  accordance  with  the  provisions 
of  such  certificate.  Any  corporation  heretofore  or  hereafter  or- 
ganized imder  this  article  for  the  purpose  of  gathering,  obtaining 
and  procuring  information  and  intelligence,  telegraphic  or  other- 
wise, for  the  use  and  benefit  of  its  members,  and  to  furnish  and 
supply  the  same  to  its  members  for  publication  in  newspapers 
owned  or  represented  by  them  may  admit  as  members  thereof, 
other  corporations,  limited  liability  companies,  joint-stock  and 
other  associations,  partnerships  and  individuals  engaged  in  the 
same  business  or  in  the  publication  of  newspapers,  periodicals  or 
other  publications,  upon  such  terms  and  conditions,  not  inconsist- 
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ent  with  law  or  with  its  certificate  of  incorporation^  as  may  be 
prescribed  in  its  by-laws. 

[As  amended  by  L.  1901,  Ch.  436,  §  1.] 

§  £32]  42>  Incorporation  of  associations  of  more 

tlian  five  tbonsand  members.  Any  association,  society  or 
league,  having  no  capital  stock  and  not  organized  for  pecuniary 
profit,  composed  of  more  than  five  thousand  members  and  governed 
by  a  representative  body  may  incorporate  imder  the  provisions  of 
this  article  for  the  purposes  for  which  it  was  organized,  if  such 
purpose  is  one  for  whidi  a  corporation  may  be  formed  under  this 
article.  The  certificate  of  incorporation  shall  be  made  by  a  com- 
mittee of  not  less  than  five  members  who  must  be  authorized  to 
procure  the  incorporation  and  make  the  particular  certificate,  by 
the  same  affirmative  vote,  taken  in  the  same  manner,  as  the  con- 
stitution or  fundamental  law  of  the  association,  society  or  league 
requires  for  an  amendment  or  change  in  the  constitution  or  funda- 
mental law  thereof. 

[Added  by  L.  1900,  Ch.  681,  §  1.] 

§  [33]  43.  Effect  of  incorporation.     The  memb^s  of 

such  association,  society  or  league  shall  become  the  members  of  the 
corporation  created  imder  the  provisions  of  the  preceding  section ; 
all  the  property  owned  by,  held  for  or  in  any  wise  belonging  to  such 
association,  society  or  league  shall  belong  to  the  corporation;  the 
constitution  and  by-laws,  together  with  the  officifld  terms  and 
duties  of  all  officers  and  committees,  are  continued,  except  so  far 
as  contrary  to  the  provisions  of  this  chapter ;  and  the  business  or 
purposes  of  the  corporation  may  be  carried  on  beyond  the  limits 
of  the  state. 

[Added  by  L.  1900,  Ch.  681,  §  1.] 

§  [34]  44.  Annual  assembly  or  convention.    In  place 

of  holding  an  annual  meeting  of  all  the  members,  such  corporation 
may  provide  in  its  constitution  and  by-laws  for  an  annual  election 
by  its  members,  of  representatives  or  delegates  either  at  large  or 
from  special  districts ;  and  in  such  case,  no  annual  meeting  of  the 
members  shall  be  held.  Such  delegates  or  representatives,  when 
assembled  imder  the  name  and  in  the  manner  directed  by  the  con- 
stitution and  by-laws  of  the  corporation,  shall  have  and  may  exer- 
cise all  the  powers,  rights  and  privileges  of  an  annual  meeting  of 
the  corporation.  The  time  and  place  of  holding  such  annual 
assembly  or  convention  may  be  prescribed  in  the  constitution  or 
by-laws  of  the  corporation  and  changed  from  time  tt>  time.  The 
annual  assembly  or  convention  may  be  held  without  the  state. 
[Added  by  L.  1900,  Ch.  681,  §  1.] 
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f  |j35J  45,  Board  of  direeton*  Whenever  otherwise  pro- 
vided by  law  and  as  exceptions  thereto,  the  constitution  and  by- 
laws of  each  such  corporation  may  prescribe  the  quorum  of  the 
board  of  directors ;  the  method  of  filling  vacancies  in  the  board  of 
directors ;  the  continuance  of  the  directors  in  office  imtil  their  suc- 
cessors have  been  severally  elected  and  have  accepted  their  offices  ; 

Ihe  officers  of  the  corporation  who  are  to  execute  any  agreement  or 
oontract  authorized  by  the  board  of  directors;  and  the  char- 
acter, contents  and  method  of  execution  of  the  annual  report  of  the 
board  of  directors. 

[Added  by  L.  1900,  Ch.  681,  §  1.] 

§  p6J  46>  Speeial  po^nren.    Any  such  corporation  formed 

for  defending  the  rights  of  cyclists,  facilitating  touring  and  secur- 
ing the  construction  and  maintenance  of  good  roads  and  cycle  paths 
by  public  authority,  may  prefer  a  complaint  before  any  court,  tri- 
bunal or  magistrate  having  jurisdiction  for  the  violation  of  any 
law,  ordinance  or  regulation  made  by  public  authority  and  relat- 
ing to  the  purposes  of  the  corporation,  and  may  aid  in  presenting 
the  law  and  facts  to  such  court,  tribunal  or  magistrate. 
[Added  by  L.  1900,  Ch.  681,  §  1.] 

§  47>  Special  police,  [Such]  Corporations  formed  for  the 
purpose  of  providing  parks  and  playgrounds  for  children  in  cities, 
towns  or  villa^s  may  ralsoT  at  their  own  expense  appoint  and 
employ  police  officers,  who  shall  for  the  purpose  of  enforcing 
order  and  compliance  with  their  rules,  have  all  the  powers  and 
authority  of  the  public  police  officers  or  patrolmen  of  the  city, 
town  or  village  wherein  such  parks  or  playgrounds  may  be  situ- 
ated within  the  limits  of  their  parks  or  playgrounds  and  within 
one  thousand  feet  of  the  limits  thereof,  subject  however  to  all 
laws,  ordinances  or  police  regulations  of  the  cities,  towns  or  vil- 
lages in  which  such  parks  and  playgroimds  may  be  situated  and 
subject  to  the  authority  of  the  commissioners,  superintendents, 
captains,  sergeants  or  other  superior  police  officers  or  authority 
of  the  particular  district  or  locality  in  which  the  same  may  be. 

[L.  1888,  Ch.  293,  §  2,  last  sentence.] 
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ARTICLE  [8]^ 
Cemetery  Corporieitlons 

iSeciion  [40 J  60.  Definitions. 

![41]  61.  Certificates  of  incorporation. 

[42 J  62.  Cemeteries  in  Kings,  Queens j  Rockland,  West- 
chester, Nassau  arid  Erie  counties* 

[43J  63.  Corporate  meetings. 

[44]  64.  Directors. 

[45 J  65.  Acquisition  of  property. 

[46 J  66.  Surveys  and  m>aps  of  cemetery. 

[47]  67.  Eules  and  regulations. 

[48]  68.  Record  of  burials. 

[49]  69.  Title  and  rights  of  lot  owners. 

[50]  70.  Application  of  proceeds  of  sales  of  lots. 

[51]  71.  Burials  and  removals. 

[52]  72.  Taxation  of  lot  ovmers  by  corporations. 

'[53]  73.  Expenses  of  improving  vacated  lot. 

[54]  74.  Certificates  of  indebtedness. 

[55]  75.  Certificates  of  stock  heretofore  issued. 

[56]  76.  Private  cemetery  corporations. 

77.  Removal  of  remains  to  other  cemeteries. 

[57]  78.  Family  cem^etery  corporations. 

[61]  79.  Lot  owners  in  unincorporated  cemeteries  may 
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§  £40]  60.  Definitions.    In  this  article,  the  term  "  burial '' 

includes  the  act  of  placing  a  dead  human  body  in  a  mausoleum, 
vault  or  other  proper  receptacle  for  the  dead,  as  well  as  in  the 
earth ;  the  term  "lot  owner"  or  "owner  of  a  lot"  means  any  person 
having  a  lawful  title  to  the  use  of  a  lot,  plat  or  part  of  either  in  a 
cemetery ;  and  the  term  "  cemetery  corporation  "  means  any  corpo- 
ration heretofore  created  for  cemetery  purposes  under  a  law  re- 
pealed by  this  chapter,  or  hereafter  created  under  this  article ;  but 
the  general  term  cemetery  corporation  does  not  include  a  family 
cemetery  corporation  or  a  private  cemetery  corporation.  This 
article  does  not  apply  to  cemeteries  belonging  to  religious  or 
municipal  corporations. 

§  £41 J  61.  Certificates  of  incorporation.     Seven  or 

more  persons  may  become  a  cemetery  corporation,  by  making,  ac- 
knowledging and  filing  in  the  offices  of  the  secretary  of  state  and  of 
the  clerk  of  the  county  where  the  cemetery  of  such  corporation,  or 
a  part  thereof,  is  to  be  situated,  a  certificate  specifying  each  county, 
town,  city  and  village  in  which  such  cemetery  or  any  part  thereof 
is  to  be  situated ;  the  name  of  the  proposed  corporation ;  the  times 
of  holding  its  annual  meetings ;  the  number  of  its  directors,  either 
six,  nine,  twelve  or  fifteen ;  and  the  names  of  the  persons  to  be 
directors  until  others  are  elected  in  their  places,  divided  into 
three  equal  classes,  each  class  to  hold  office  until  the  first,  second 
and  third  annual  meetings  thereafter,  respectively. 

Such  certificate  may  also  specify  a  percentage  of  the  surplus  pro- 
ceeds of  sales  of  lots,  after  payment  of  the  purchase-price  of  tbo 
real  property  of  the  corporation,  to  be  invested  as  a  permanent 
fund,  the  income  of  which  shall  be  used  for  the  improvement^ 
preservation  and  embellishment  of  the  cemetery  grounds,  and  for 
no  other  purpose.  Such  certificate  shall  not  be  filed  without  Ae 
approval,  indorsed  thereupon  or  annexed  thereto,  of  a  justice  of 
the  supreme  court. 

On  filing  such  certificate,  in  pursuance  of  law,  the  signers 
thereof,  their  associates  and  successors  shall  be  a  corporation,  in 
accordance  with  the  provisions  of  such  certificate. 

§  £42]  62.  Cemeteries  in  Kings^  Queens,  Rockland, 
[See  note  1]  "Westoliester,  Nassau  and  Erie  counties.    A  cemetery  cor- 
poration shall  not  take  by  deed,  devise  or  otherwise  any  land  in 
either  of  the  counties  of  Kings,  Queens,  Rockland,  Westchester, 
Nassau  or  Erie  for  cemetery  purposes,  or  set  apart  any  ground  for 

cemetery  purposes  in  either  such  county,  unless  the  consent  of  the 
board  of  supervisors  thereof  be  .first  obtained,  which  board  may 
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grant  such  consent  upon  such  conditions,  regulations  and  restric- 
tions as,  in  its  judgment,  the  public  health  or  the  public  good  may 
require.  Notice  of  application  to  any  such  board  for  such  consent 
shall  be  published  once  a  week  for  six  weeks,  in  two  newspapers  of 
the  county  having  the  largest  circulation  therein,  stating  the  time 
when  the  application  will  be  made,  a  brief  description  of  the 
lands  proposed  to  be  acquired,  their  location  and  the  quantity 
thereof.  All  persons  interested  therein  may  be  heard  on  the  pres- 
entation of  such  application;  and  if  such  consent  is  granted,  the 
corporation  may  take  and  hold  the  lands  designated  in  such  con- 
sent, which  shall  not  authorize  any  one  corporation  to  take  or 
hold  more  than  two  hundred  and  fifty  acres.    Nothing  contained 

in  [the  preceding]  this  section  shall  prevent  any  ecclesiastical 
incorporation  [now  organized]  in  existence  on  April  fifteenth, 
eighteen  hundred  and  fifty-four,  in  either  of  said  counties,  tioirt 
using  any  burial  ground  '[now]  then  belonging  to  it  within  such 
county  as  it  has  been  heretofore  accustomed.  The  board  of  super- 
visors of  each  such  county  may,  from  time  to  time,  make  such 
regulations  as  to  the  mode  of  burials  in  any  cemetery  in  the 
county  as,  in  its  judgment,  the  public  health  may  require. 

[As  amended  by  L.  1896,  Ch.  193,  §  1.  L.  1864,  Ch.  238,  §  2, 
incorporated.] 

§  £43]  63.  Corporate  meetiiiss*    Public  notice  of  each 

annual  meeting  of  a  cemetery  corporation  shall  be  given  in  a  man- 
ner to  be  prescribed  by  its  by-laws.  Each  person  of  full  age  owning 
the  use  of  a  lot  or  plat,  or  part  of  either,  containing  at  least  ninety- 
six  square  feet  of  land  in  the  cemetery  of  the  corporation,  or  if 
there  be  two  or  more  owners  of  such  lot,  then  one  of  them  desig- 
nated by  a  majority  of  such  joint  owners  to  represent  such  lot  or 
plat,  or  part  of  either,  may  cast  one  vote  for  each  such  lot  or  plat, 
or  part  of  either,  so  owned,  at  the  meetings  of  the  corporation. 

Each  owner  of  a  certificate  of  stock  heretofore  lawfully  issued, 
and  each  owner  of  a  certificate  of  indebtedness  of  a  cemetery  cor- 
poration, may  vote  at  the  meetings  of  the  corporation.  Each 
owner  of  stock  heretofore  lawfully  issued  shall  be  entitled  to  one 
vote  for  each  share  of  stock  owned  by  him  at  the  meetings  of  the 
corporation.  Each  owner  of  a  certificate  of  indebtedness  of  a 
cemetery  corporation  shall  be  entitled  to  one  vote  at  such  meet- 
ings for  each  one  hundred  dollars  of  such  indebtedness. 

§  '[44]  64.  Directors.  The  directors  of  a  cemetery  corpora- 
tion shall  be  elected  at  its  annual  meetings,  by  ballot,  by  the  per- 
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sons  entitled  to  vote  thereat.  If  at  any  such  meeting  one-fifth  of 
the  owners  of  lots  or  plats  shall  not,  in  person  or  by  proxy,  vote 
thereat,  the  directors  shall  be  chosen  by  the  existing  directors,  or  a 
majority  of  them,  unless  such  directors  shall,  at  such  meeting,  be 
chosen  by  a  majority  of  the  votes  of  the  owners  of  certificates  of 
stock  or  indebtedness.  The  term  of  oflSce  of  a  director  shall  be 
three  years. 

A  vacancy  in  the  oflSce  of  a  director  shall  be  filled  by  appoint- 
ment, by  the  remaining  directors^  until  the  next  annual  meeting, 
when  it  shall  be  filled  by  election  for  the  unexpired  term.  After 
the  first  annual  meeting,  no  one  but  a  lot  owner  shall  be  eligible 
to  the  office  of  director. 

The  directors  may  change  their  number  to  either  six,  nine, 
twelve  or  fifteen,  by  signing,  acknowledging  and  filing  a  supple- 
mental certificate  stating  the  number  of  directors  the  corporation 
shall  thereafter  have ;  and  thereafter  there  shall  be  elected  at  each 
annual  meeting,  one-third  of  the  number  of  directors  fixed  by  such 
certificate;  but  the  directors  then  in  office  shall  continue  in  office 
until  the  expiration  of  their  terms.  In  case  any  annual  meeting 
of  a  cemetery  corporation  shall  not  be  held  on  the  day  designated 
by  the  certificate  of  incorporation,  the  directors  shall  forthwith 
call  a  meeting  of  the  members  of  the  corporation  for  the  purpose 
of  electing  directors,  of  which  meeting  notice  shall  be  given  in 
the  same  manner  as  of  the  annual  meeting  for  the  election  of 
directors.  If  such  meeting  shall  not  be  so  called  within  one  month, 
or,  if  held,  shall  result  in  a  failure  to  elect  directors,  any  member 
of  the  corporation  may  call  a  meeting  for  the  purpose  of  electing 
directors  by  publishing  a  notice  of  the  time  and  place  of  holding 
such  meeting  at  least  once  in  each  week  for  two  successive  weeks 
immediately  preceding  the  election,  in  a  newspaper  published  in 
the  county  where  the  election  is  to  be  held,  and  in  such  other 
manner  as  may  be  prescribed  in  the  by-laws  for  the  publishing  of 
notice  of  the  annual  meeting,  and  by  posting  at  least  six  printed 
or  written,  or  partly  printed  and  partly  written,  notices  in  six 
conspicuous  places  in  the  town  or  city  in  which  such  corporation 
has  its  principal  place  of  business,  at  least  two  weeks  before  such 
meeting.  The  directors  so  elected  at  such  special  meeting  to  fill 
a  vacancy  caused  by  the  expiration  of  a  term  of  office  ^all  be 
chosen  for  the  full  term  of  three  years,  except  where  the  aggre- 
gate number  of  the  directors  so  chosen  shall  exceed  one-third  of 
Qie  whole  number  of  directors,  and  in  that  event  such  directors 
shall  be  chosen  in  such  manner  that  the  term  of  office  of  one-third 
of  the  whole  number  of  directors  of  such  corporation  shall  expire 
at  the  time  of  holding  each  annual  meeting  thereafter. 
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That  part  of  this  [act]  section  having  reference  to  the  calling  of 
a  special  meeting  by  any  member  of  the  corporation  for  the  pur- 
pose of  electing  directors,  shall  be  construed  to  apply  [to  any  cem- 
etery corporation  wherein  an  annual  meeting  shall  not  have  been 
held  within  one  year  immediately  preceding  the  passage  of  this 
act^  and  alsoj  to  the  calling  of  all  such  special  meetings  for  the 

purpose  aforesaid  hereafter  arising  on  account  of  a  failure  to 
hold  any  annual  meeting  of  such  corporation  on  the  day  desig- 
nated by  the  certificate  of  Ifcorporation J  incorporation. 
[L.  1901,  Ch.  415,  §§  1,  2.] 

§  [45 J  65.  Acgniflition  of  property.  If  the  certificate  of 

incorporation  or  by-laws  of  a  cemetery  corporation  do  not  exclude 
any  person  from  the  privilege,  on  equal  terms  with  other  persons, 
of  purchasing  a  lot  or  of  burial  in  its  cemetery,  such  corporation 
may,  from  time  to  time,  acquire  by  condemnation,  exclusively  for 
the  purposes  of  a  cemetery,  not  more  than  two  hundred  acres  of 
land  in  the  aggregate,  forming  one  continuous  tract,  wholly  or 
partly  within  the  county  in  which  its  certificate  of  incorporation 
is  recorded,  except  as  in  this  article  otherwise  provided,  as  to  the 
acquisition  of  land  in  the  counties  of  Erie,  Nassau,  Kings,  Queens,  [See  note  2] 

Eockland  and  Westchester.  A  cemetery  corporation  may  acquire 
by  condemnation,  exclusively  for  the  purposes  of  a  cemetery,  any 
real  estate  or  any  interest  tiierein  necessary  to  supply  water  for 
the  uses  of  such  cemetery,  and  the  right  to  lay,  relay,  repair  and 
maintain  conduits  and  water  pipes  with  connections  and  fixtures, 
in,  through  or  over  the  lands  of  others;  the  right  to  intercept 
and  divert  the  flow  of  waters  from  the  lands  of  riparian  owners, 
and  from  persons  owning  or  interested  in  any  waters.  But  no 
such  cemetery  corporation  shall  have  power  to  take  or  use  water 
from  any  of  the  canals  of  this  state,  or  any  canal  reservoirs  as 
feeders,  or  any  streams  which  have  been  taken  by  the  state  for 
the  purpose  of  supplying  the  canals  with  water.  A  cemetery 
corporation  may  acquire,  otherwise  than  by  condemnation,  real 
property  as  aforesaid  and  additional  real  property,  not  exceeding 
in  value  two  hundred  thousand  dollars,  for  the  purposes  of  the 
convenient  transaction  of  its  general  business,  no  portion  of  which 
shall  be  used  for  the  purposes  of  a  cemetery.  A  cemetery  corpora- 
tion may  acquire,  otherwise  than  by  condemnation,  additional 
real  or  personal  property,  absolutely  or  in  trust,  in  perpetuity  or 
otherwise ;  and  use  the  same  or  the  income  therefrom  in  pursuance 
of  the  terms  on  which  the  same  is  acquired,  for  the  following 
purposes,  only: 
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1.  The  improvement  or  embellishment^  but  not  the  enlargement^ 
of  its  cemetery; 

2.  The  construction  or  preservation  of  a  building,  stmctare^ 
fence  or  walk  therein ; 

3.  The  renewal,  erection  or  preservation  of  a  tomb,  monument^ 
stone,  fence,  railing  or  other  erection  or  structure  on  or  around 
any  lot  therein ;  or, 

4.  The  planting  or  cultivation  of  trees,  shrubs,  flowers  or  plants 
in  or  about  a  lot  therein. 

A  cemetery  corporation  may  accept  a  conveyance  of  real  prop- 
erty held  by  a  religious  corporation  for  burial  purposes,  or  by 
trustees  for  such  purposes,  if  all  such  trustees,  living  and  residing 
in  this  state,  unite  in  the  conveyance,  subject  to  all  burdens, 
trusts  and  conditions  to  which  the  title  of  such  grantors  was  sub- 
ject.   Lots  previously  sold  in  any  such  lands,  and  grants  for  burial 
purposes  therein  previously  made,  shall  not  be  affected  by  any- 
such  conveyance;  nor  shall  any  grave,  monument  or  other  erec- 
tion thereupon,  or  any  remains  therein,  be  disturbed  or  removed 
without  the  consent  of  the  lot  owner,  or  if  there  be  no  such  owner, 
without  the  consent  of  the  heirs  of  the  persons  whose  remains  are 
buried  in  such  grave.     No  cemetery  shall  hereafter  be  located  in 
any  city  or  incorporated  village,  without  the  consent  of  the  com- 
mon council  of  such  city,  or  the  board  of  trustees  of  such  village^ 
as  the  case  may  be. 

[As  amended  by  L.  1896,  Ch.  325,  §  1.] 

§  £4ff|  66«  Surveys  and  niaps  of  oenietery.     Every 

cemetery  corporation  shall,  from  time  to  time,  as  land  in  its  ceme- 
tery may  be  required  for  burial  purposes,  survey  and  subdivide 
such  land  into  lots  or  plats,  with  avenues,  paths,  alleys,  walks  and 
ornamental  plats ;  and  make  and  file  a  map  thereof  in  the  c^ce  of 
the  corporation,  open  to  the  inspection  of  all  persons.  Any  unsold 
lots,  plats  or  parts  of  lots  or  plats,  in  which  there  have  not  been 
any  burials  may,  by  order  of  the  directors,  be  resurveyed  and 
altered  in  shape  or  size,  and  properly  designated  on  such  maps. 

§  [47]  67,  Rules  and  regnlations.    The  directors  of  a 

cemetery  corporation  may  make  reasonable  rules  and  regulations 
for  the  use,  care,  management  and  protection  of  the  property  of  the 
corporation  and  of  all  lots,  plats  and  parts  thereof  in  its  cemetery; 
for  regulating  the  dividing  marks  between  the  various  lots,  plats 
and  parts  thereof,  their  size,  shape,  location,  and  the  size  of  erec- 
tions thereupon;  for  prohibiting  or  regulating  the  erection  of 
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structures  upon  such  lots,  plats  or  parts  thereof;  for  preventing 
unsightly  monuments,  effigies  and  structures  within  the  cemetery 
grounds,  and  for  the  removal  thereof ;  for  regulating  the  introduc- 
tion and  care  of  plants,  trees  and  shrubs  within  such  grounds ;  for 
the  prevention  of  the  burial  in  a  lot,  plat  or  part  thereof,  of  a 
person  not  entitled  to  burial  therein;  for  regulating  or  preventing 
disinterments;  for  the  conduct  of  persons  while  within  the 
cemetery  grounds;  and  for  the  exclusion  of  improper  persons 
thereform  and  improper  assemblages  therein. 

Such  rules  and  regulations  shall  be  plainly  printed  and  publicly 
posted  in  the  principal  office  of  the  corporation,  and  in  such  places 
upon  the  cemetery  grounds  as  the  directors  by  resolution  pre- 
scribe. The  directors  may  prescribe  penalties  to  be  paid  by  a 
person  violating  any  such  rule  or  regulation,  not  exceeding  twenty- 
five  dollars  for  each  violation,  which  shall  be  recoverable  by  the 
corporation  in  a  civil  action. 

§  [48]  68,  Reoord  of  burials.    A  record  shall  be  kept  of 

every  burial  in  the  cemetery  of  a  cemetery  corporation,  showing 
the  date  of  the  burial,  the  name,  age  and  place  of  birth  of  the 
person  buried,  when  these  particulars  can  be  conveniently  ob- 
tained, and  the  lot,  plat,  or  part  thereof,  in  which  such  burial  was 
made.  A  copy  of  such  record,  duly  certified  by  the  secretary  of 
such  corporation,  shall  be  furnished  on  demand  and  payment  of 
such  fees  therefor  as  are  allowed  the  county  clerk  for  certified 
copies  of  records. 

§  [49J  09.  Title  and  rights  of  lot  owners.  The  direct- 
ors must  fix  and  determine  the  prices  of  the  burial  lots  or  plats, 
and  keep  a  plainly  printed  copy  of  the  schedule  of  such  prices 
publicly  posted  in  the  principal  office  of  the  corporation,  open 
at  all  reasonable  times  to  the  inspection  of  all  persons. 

The  corporation,  unless  its  certificate  of  incorporation  or  by-laws 
otherwise  provide,  shall,  subject  to  its  rules  and  regulations,  sell 
and  convey  to  any  person,  the  use  of  the  lots  or  plats  designated 
on  the  map  filed  in  the  office  of  the  corporation,  on  payment  of 
the  prices  so  fixed  and  determined,  but  need  not  sell  and  convey 
more  than  one  lot  or  plat  to  one  person.  The  conveyances  of  lots 
and  plats  shall  be  signed  by  the  president  or  vice-president  and 
treasurer  of  the  corporation.  All  lots,  plats  or  parts  thereof, 
the  use  of  which  has  been  so  conveyed  as  a  separate  lot,  shall 
be  indivisible,  except  with  the  consent  of  the  lot  owner  and  the 
corporation,  or  as  in  this  '[actj  article  provided;  and  the  use  of 
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the  same  for  burial  purposes,  after  a  burial  therein,  shall  be  in- 
alienable and  be  held  in  perpetuity  by  the  grantee  and  his  heirs, 
except  as  otherwise  provided;  [and  on  the  death  of  the  grantee 
shall  descend  to  his  heirs-at-law,  or  to  such  of  them,  or  to  such 
[See  note  Slather  person  or  persons,«or  to  such  otheV  dass  or  classes  of  per- 
sons, as  may  be  designated  in  such  conveyance.  Lots  in  such  cem- 
eteries shall  be  held  indivisible, J  and  upon  the  decease  of  a  pro- 
prietor of  such  lot  the  title  thereto  shall  descend  to  his  heirs-at- 
law  or  devisees,  subject,  however,  to  the  following  limitations  and 
conditions ;  If  he  leaves  a  widow  and  children,  they  shaJl  have  in 
common  the  possession,  care  and  control  of  such  lot  during  her 
life.  If  he  leaves  a  widow  and  no  children,  she  shall  have  the 
possession,  care  and  control  of  such  lot  during  her  life.  K  he 
leaves  children  and  no  widow,  they,  or  the  survivor  of  them, 
shall  in  common  have  the  possession,  care  and  control  of 
such  lot  during  the  life  of  the  survivor  of  them.  The  parties 
having  such  possession,  care  and  control  of  such  lot  during  the 
term  thereof,  may  erect  a  monument  and  make  other  permanent 
improvements  thereon.  The  widow  shall  have  the  right  of  inter- 
ment for  her  body  in  such  lot,  or  in  a  tomb  in  such  lot,  and  a 
right  to  have  her  body  remain  permanently  interred  or  entombed 
therein,  except  that  her  body  may  be  removed  therefrom  to  some 
other  family  lot  or  tomb  with  the  consent  of  her  heirs.  At  any 
time  when  more  than  one  person  is  entitled  to  the  possession, 
•  care  or  control  of  such  lot,  the  persons  so  entitled  thereto  shall 
designate  in  writing  to  the  clerk  of  the  corporation  which  of  their 
number  shall  represent  the  lot,  and  on  their  failure  to  designate, 
the  board  of  trustees  or  directors  or  commissioners  of  the  corpo- 
ration  or  commission  shall  enter  of  record  which  of  said  parties 
shall  represent  the  lot  while  such  failure  continues.  An  heir  may 
release  to  the  other  heirs,  and  a  joint  owner  may  release  to  the 
other  joint  owners,  his  interest  therein,  on  conditions  specified  in 
the  release,  which  shall  be  filed  in  the  office  of  the  corporation. 
The  widow  may  at  any  time  release  her  right  in  such  lot,  but  no 
conveyance  or  devise  by  any  other  person  shall  deprive  her  of  sudi 
right.  The  title  of  a  grantee,  or  his  heirs,  shall  not  be  affected 
by  the  dissolution  of  the  corporation  or  its  non-user  of  its  oor^ 
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porate  rights  and  franchises,  or  any  act  of  forfeiture  on  its  part, 
or  any  alienation  of  its  property  or  incumbrance  thereon  made  or 
suffered  by  it.  If  no  burial  be  made  in  any  such  lot,  or  if  all  the 
dead  bodies  buried  therein  be  lawfully  removed  therefrom,  the 
owners  thereof  may,  with  the  consent  of  the  corporation,  sell  the 
use  of  such  lot.  The  secretary  of  the  cemetery  corporation  shall 
file  and  record  in  its  books  all  deeds  of  transfer.  A  lot  owner 
may  reconvey  or  devise  to  the  corporation  his  right  and  title  in 
and  to  any  lot  theretofore  conveyed  to  him  by  such  corporation. 
[As  amended  by  L.  1907,  Ch.  486,  §  1;  L.  1898,  Ch.  643, 
§  1,  incorporated.] 

§  |jSO[]  70.  Applloation  of  proceeds  of  sales  of  lots. 

At  least  one-half  of  the  proceeds  of  the  sales  of  the  use  of  all  lots 
and  plats  shall  be  applied  to  the  payment  of  the  purchase-money  of 
the  real  property  acquired  by  the  corporation  until  such  purchase- 
money  is  paid,  and  the  residue  thereof  shall  be  applied  to  pre- 
serving, improving  and  embellishing  the  cemetery  grounds  and 
the  avenues  and  roads  leading  thereto,  and  to  defraying  the 
incidental  expenses  and  liabilities  of  the  corporation.  After  the 
payment  of  such  purchase-money,  and  the  expense  of  surveying 
and  laying  out  the  cemetery,  the  proceeds  of  all  sales  of  the  use  of 
lots  and  plats  thereafter  shall  be  applied  only  to  the  improvement, 
preservation  and  embellishment  of  such  cemetery  and  the  inci* 
dental  expenses  of  the  corporation.  Such  corporation  may  agree 
with  a  person  from  whom  any  lands  are  purchased  for  a  cemetery, 
to  pay  therefor  a  specified  share  not  exceeding  one-half  of  the  pro- 
oeeids  of  all  sales  of  the  use  of  lots  and  plats  made  from  such  land, 
and  such  share  shall  be  first  applied  to  .the  payment  of  such 
purchase-money,  and  the  residue  thereof  shall  be  applied  to  the 
preservation,  improvement  and  embellishment  of  the  cemetery, 
and  the  incidental  expenses  of  the  corporation.  Where  lands  have 
been  so  purchased,  and  are  to  be  paid  for  as  provided  by  this 
section,  the  prices  of  the  use  of  lots  and  plats  fixed  by  the  directors 
and  in  force  when  such  purchase  was  made,  shall  not  be  changed^ 
while  the  purchase-price  remains  unpaid,  without  the  written  con- 
sent of  a  majority  in  interest  of  the  persons  from  whom  the  lands 
were  purchased,  iheir  heirs,  representatives  or  assigns. 

§  £51]!  71  >  Bnrials  and  removals.     The  remains  of  a 

widow  may  be  buried  in  a  burial  lot  of  which  her  husband  died 
possessed  and  in  which  his  heirs  continue  to  have  an  estate  or 
right  of  burial,  without  the  consent  of  any  person  whomsoever 
claiming  any  interest  in  such  lot.    The  remains  of  the  wife,  hus- 
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band,  parent  or  child  of  a  person  who  has  a  burial  lot  or  estate 
therein  or  right  of  burial  therein,  may  be  interred  in  such  lot 
without  the  consent  of  any  person  whomsoever  claiming  any  in- 
terest in  such  lot,  subject  however,  in  all  cases  to  the  following 
rules  and  exceptions : 

1.  The  place  of  interment  in  such  lot  shall  be  subject  to  the 
reasonable  determination  of  the  cemetery  corporation  or  assooia- 
tion  or  their  officers  or  agent  having  immediate  charge  of  inter- 
ments. This  f^act]  section  shall  not  permit  the  remains  of  a  per- 
son not  otherwise  entitled  to  burial,  to  be  interred  in  any  ground 
or  place  contrary  to  or  in  violation  of  the  precepts,  regulations  or 
rules  or  usage  of  any  church  or  other  religious  society,  associa- 
tion or  corporation. 

2.  Any  husband  or  wife  living  separate  from  the  other  and 
having  a  burial  lot  in  which  the  other,  but  for  this  UactJ  section, 

would  have  no  right  of  burial  [in  such  lotj,  and  not  desiring  the 
remains  of  the  other  to  be  interred  therein,  may  file  a  written  ob- 
jection to  such  interment  with  the  cemetery  corporation  or  asso- 
ciation and  if  so  filed  at  least  thirty  days  before  the  death  of  the 
other,  no  right  of  interment  shall  be  daimed  or  had  under  the 
foregoing  section. 

3.  A  parent  or  child  having  a  burial  lot  in  which  the  other 
would  have  no  right  of  burial  but  for  this  [act]  section,  and  not 

desiring  the  remains  of  the  other  to  be  interred  therein,  may  file 
a  written  objection  to  such  interment  with  the  cemetery  corpora- 
tion or  association,  and  if  so  filed  at  least  thirty  days  before  Ihe 
death  of  the  other,  no  right  of  interment  shall  be  claimed  or  had 
by  suck  other  under  this  section ;  provided,  that  in  such  case,  if 
the  parent  or  child  so  excluded  from  burial  in  such  lot,  should  die 
without  having  any  place  of  interment  provided,  then  the  parent 
or  child  filing  such  objection  shall  at  once  furnish  for  the  other  a 
place  of  burial  in  some  convenient  cemetery;  for  the  reasonable 
cost  of  which  the  estate  of  the  deceased,  if  any,  shall  be  respon- 
sible to  the  person  furnishing  such  grave. 

4.  This  section  does  not  limit  any  existiniz:  rights  of  burial  under 
other  provisions  of  law.     Nothing  in  this  '[JactJ  section  contained, 

shall  limit  or  curtail  the  right  of  alienation  by  the  owner  of  a 
burial  lot,  under  the  rules  of  the  cemetery  corporation  or  associa- 
tion wherein  such  lot  is  situated,  before  the  death  of  the  peraon 
for  whose  remains  the  right  of  burial  is  provided  herein,  and  no 
right  of  burial  shall  accrue  to  any  person  by  reason  of  this  fact] 
section  in  any  burial  lot  sold  by  its  owner,  before  the  death 

of    the    person    for    whose    remains    the    right    of    burial    is 
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provided  herein.  If  there  be  more  than  one  lot  owner 
of  a  lot  in  a  cemetery  of  a  cemetery  corporation,  no  body  of 
a  dead  person  shall  be  buried  therein  without  the  consent  of  all 
the  owners  of  such  lot,  imless  such  person,  at  the  time  of  his  death, 
was  an  owner  of  the  lot,  or  a  relative,  wife  or  husband  of  an 
owner,  or  a  relative  of  such  wife  or  husband.  A  dead  body  law- 
fully buried  in  a  lot  in  such  a  oranetery  may  be  removed  therefrom, 
with  the  consent  of  the  corporation,  and  a  written  consent  of  the 
owners  of  such  lot,  and  of  the  surviving  wife,  husband,  children, 
if  of  full  age,  and  parents  of  the  deceased.  If  the  consent  of  any 
such  person  can  not  be  obtained,  or  if  the  corporation  refuses  its 
consent,  the  consent  of  the  county  court  of  the  county  or  the  su- 
preme court,  at  a  special  term,  held  in  the  district,  where  the  ceme- 
tery is  situated,  shall  be  sufficient.  Notice  of  the  application  for 
the  consent  of  the  court  must  be  given,  at  least  eight  days  prior 
thereto,  personally,  or,  at  least  sixteen  days  prior  thereto,  by  mail, 
to  the  corporation  or  to  the  person  not  consenting,  and  to  every 
other  person  on  whom  service  of  notice  may  be  required  by  the 
court. 

[As  amended  by  L.  1900,  Ch.  715,  §  1.] 

§  [52]  72.  Tascation  of  lot  owners  by  oorporations. 

If  the  funds  of  a  cemetery  corporation,  applicable  to  the  improve- 
ment and  care  of  its  cemetery  wholly  outside  of  a  city  of  the 
first  or  second  class,  or  applicable  to  liie  construction  of  a  receiv- 
ing vault  therein  for  the  common  use  of  lot  owners,  be  insuffi- 
cient for  such  purposes,  the  directors  of  the  corporation,  not 
of tener  than  once  in  any  year  and  for  such  purposes  only,  may 
levy  a  tax  of  not  to  exceed  two  dollars  on  the  owners  of  each 
lot,  or,  with  the  written  consent  of  two-thirds  of  the  lot  owners, 
or  with  the  concurrent  vote  of  a  majority  of  the  lot  owners,  at 
an  annual  meeting,  or  at  a  special  meeting  duly  called  for  such 
purpose,  may  levy  a  tax  on  the  lot  owners  at  a  rate  not  exceeding 
five  dollars  for  each  lot  of  average  value  proportionately  to  the 
prices  at  which  the  lots  were  respectively  sold  by  the  corporation. 
Notice  of  such  tax  shall  be  served  on  the  lot  owners  or  where  two 
or  more  persons  are  owners  of  the  same  lot,  on  one  of  them, 
either  personally,  or  by  leaving  it  at  his  residence,  with  a  person 
of  mature  age  and  discretion,  or  by  mail,  if  he  resides  in  a  city, 
town  or  village  where  the  office  of  the  corporation  is  not  located, 
or  in  case  the  residence  or  whereabouts  of  the  owner  [or  owners] 
can  not  be  ascertained,  by  publication  once  a  week  for  four  suc- 
cessive weeks  in  a  newspaper  published  in  the  town  where  such 
cemetery  is  located,  or  if  no  newspaper  is  published  in  such  town 
then  in  some  newspaper  published  in  the  county  where  sucih 
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cemetery  is  located.  If  such,  tax  remain  unpaid  for  more  than 
thirty  days  after  the  service  of  such  notice,  the  president  and 
secretary  of  the  corporation  may  issue  a  warrant  to  the  treas- 
urer of  the  corporation,  requiring  him  to  collect  such  tax  in 
the  same  manner  as  school  collectors  are  required  to  collect  school 
taxes ;  and  such  treasurer  shall  have  the  same  power  and  be  sub- 
ject to  the  same  liabilities  in  executing  such  warrant  as  a  collector 
of  school  taxes  has  or  is  subject  to  by  law  in  executing  a  warrant 
for  the  collection  of  school  taxes.  If  the  taxes  so  levied  remain, 
unpaid  for  five  years,  the  amount  thereof  with  interest  shall  be  a 
lien  on  the  unused  portion  of  the  lot  which  is  subject  to  such  tax, 
and  no  portion  of  the  lot  so  taxed  shall  be  used  by  the  owner  thereof 
for  burial  purposes,  while  any  such  tax  remains  unpaid.  If  at 
the  expiration  of  five  years  from  the  date  of  the  service  of  the 
first  notice  of  assessnxent  as  herein  provided,  any  such  assess- 
ment or  the  interest  thereon  shall  remain  unpaid,  the  corporation 
may  sell  the  unused  portion  of  such  lot  at  public  auction  upon 
the  cemetery  groimds,  in  the  following  manner:  If  the  person 
owning  such  lot  resides  within  the  state,  a  written  notice,  under 
the  seal  of  suoh  cemetery  association,  if  it  have  a  seal,  and  the 
hand  of  the  president  or  secretary  thereof,  stating  the  amount 
of  such  tax  or  taxes  unpaid  and  that  such  unused  portion  of 
such  lot  will  be  sold  at  a  time  therein  to  be  specified,  not  less 
than  twenty  days  from  the  date  of  the  service  of  such  notice, 
sAiall  be  personally  served  upon  such  owner;  if  such  owner  is  not 
a  resident  of  the  state,  or  if  the  place  of  his  residence  can  not  with 
due  diligence  be  ascertained,  or  if,  for  any  other  reason  satisfac- 
tory to  the  court,  personal  service  can  not  with  due  diligence  be 
made  upon  such  owner,  suoh  cemetery  association,  or  any  of  its 
officers,  may  present  a  duly  verified  petition  stating  the  facts  t  > 
the  county  court  of  the  county  in  which  such  cemetery  lands  are 
situated,  or  to  the  supreme  court,  and  such  court  may  upon  satis- 
factory proof,  by  its  order,  direct  the  service  of  such  notice  in 
the  manner  provided  by  the  code  of  civil  procedure  for  the  sub- 
stituted service  of  a  summons.  The  president  or  secretary  of 
such  association,  or  any  suitable  and  proper  person  appointed  by 
such  association  or  by  the  court,  may  upon  filing  proof  of  publi- 
cation and  service  of  such  notice  as  provided  by  section  four  hun- 
dred and  forty-four  of  the  code  of  civil  procedure  make  such 
sale,  and  the  same  may  be  adjourned  from  time  to  time  for  the 
accommodation  of  the  parties  or  for  other  proper  reasons.  Pre- 
vious notice  of  such  sale  shall  be  posted  at  the  main  entrance  of 
the  cemetery.  Prior  to  such  sale  such  corporation  shall  cause 
such  lot  to  be  resurveyed  and  replatted  showing  the  part  thereof 
not  used  for  burial  purposes  and  only  such  unused  portion  shall 
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be  sold.  The  surplus  remaming  after  paying  all  assessments,  in- 
terest, costs  and  charges  shall  be  set  aaide  by  said  corporation, 
as  a  fund  for  the  care  and  improvement  of  that  portion  of  such 
lot  that  has  been  used  for  burial  purposes.  In  case  the  proceeds 
of  such  sale  shall  amount  to  more  than  thirty  dollars  the  person 
making  such  sale  shall  make  his  report,  under  oath,  to  the  court, 
of  proceedings  had  and  shall  state  the  amount  for  which  such 
lot  was  sold  and  that  such  lot  was  sold  to  the  highest  responsible 
bidder,  together  with  the  names  of  the  purchasers,  and  the  court 
may  and  in  a  proper  case  shall,  by  order,  confirm  such  sale;  in  all 
other  cases  the  person  making  such  sale  shall  file  in  the  office  of 
the  county  clerk  of  the  county  in  which  such  cemetery  lands  are 
situated  a  like  report  duly  verified  and  on  the  filing  of  such  order 
of  confirmation  or  such  report,  as  the  case  may  be,  the  title  to  the 
use  of  such  imoccupied  portion  of  such  lot  shall  vest  in  the  pur- 
chaser thereof. 

[As  amended  by  L,  1907,  Ch.  486,  §  2.] 

§  [SS]  73,  Expenses    of    improving    Taoated    lot. 

Whenever  a  person  having  a  lot  in  the  cemetery  of  a  cemetery 
corporation  shall  vacate  the  same  by  a  removal  of  all  the  dead 
buried  therein,  and  leave  such  lot  in  a  broken  and  unimproved 
condition  for  a  period  of  one  month  or  more  from  the  date  of 
such  removal,  the  corporation  may  grade,  cut,  fill  or  otherwise 
change  the  surface  thereof,  for  the  improvement  of  tho  lot  and 
the  general  improvement  of  the  cemeteay  grounds,  without  reduc- 
ing the  area  of  the  lot  The  expense  of  such  improvement,  not 
exceeding  ten  dollars,  shall  be  chargeable  to  such  lot  If  the 
owners  of  such  lot  shall  not,  within  six  months  after  such  ex- 
pense has  been  incurred,  repay  to  the  corporation  the  amount 
chargeable  to  the  lot,  the  corporation  may  sell  the  lot  at  public 
auction  upon  the  cemetery  grounds,  previous  notice  of  such  sale 
having  been  posted  at  the  main  entrance  of  the  cemetery,  and 
mailed  to  the  owners  of  such  lot  at  their  last-known  post-office 
address,  at  least  ten  days  prior  to  the  day  of  sale,  and  shall  pay 
the  surplus,  if  any,  of  the  proceeds  of  such  sale  over  such  amount, 
on  demand,  to  the  owners  of  such  lot 

§  [54]  74.  Certifloates  of  indebtedness.  If  a  ceme- 
tery corporation  be  indebted  for  lands  purchased  for  cemetery 
purposes,  or  for  services  rendered  or  materials  furnished  in 
preserving  or  improving  its  cemetery,  the  directors  thereof, 
by  the  concurring  vote  of  a  majority  of  their  whole  nimi- 
ber,  may,  with  the  consent  of  the  creditor  to  whom  any 
such  indebtedness  is  owing,  issue  certificates  under  the  cor- 
porate  seal,    signed   by  the   president    and   secretary,   for  the 
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amount  of  such  indebtedness,  or  a  part  thereof,  payable  at 
such  times  and  drawing  such  a  rate  of  interest  and  in  such 
sums  as  may  be  agreed  on  with  such  creditor ;  but  the  amount  of 
any  certificate  shall  not  be  less  than  one  hundred  dollars,  nor  the 
rate  of  interest  higher  than  the  rate  authorized  by  law.  The 
certificate  shall  be  transferable  by  delivery,  unless  otherwise  pro- 
vided on  the  face  thereof ;  and  the  directors  shall  keep  in  the  books 
of  the  corporation  an  exact  and  true  account  of  the  number  and 
amount  of  such  certificates,  the  persons  to  whom  issued,  the  time 
of  maturity  and  the  rate  of  interest.  A  separate  account  shall  be 
kept  in  the  books  of  the  corporation  of  the  certificates  issued  for 
the  purchase-money  of  lands,  and  the  certificates  issued  for  debts 
incurred  in  preserving  and  improving  the  cemetery.  The  direct- 
ors ehall  set  aside  from  the  proceeds  of  sales  of  the  use  of  lots 
and  plats,  such  sums  as  they  may  deem  necessary  to  pay  said  cer- 
tificates at  their  maturity.  Until  such  certificates  are  paid  each 
holder  thereof  shall  be  entitled  at  all  meetings  of  the  corporation, 
to  one  vote  for  each  one  hundred  dollars  of  such  indebtedness  held 
by  him.  The  certificates  issued  pursuant  to  this  section  shall  not 
be  a  lien  upon  any  lot  belonging  to  a  lot  owner. 

§  £55]  75.  Certlflcates  of  stock  heretofore  issued. 

If  a  cemetery  corporation,  incorporated  under  a  law  repealed 
by  this  chapter,  has  converted  its  outstanding  indebtedness  or 
certificates  of  indebtedness  into  certificates  of  stock,  in  pursu- 
ance of  law,  no  interest  shall  accrue  to  the  holders  of  such 
stock,  but  they  shall  receive  annually  or  semi-annually  a  divi- 
dend thereon  for  their  proportional  part  of  the  entire  surplus 
or  net  receipts  of  the  corporation  over  and  above  current 
expenses;  or  if  the  proportion  of  the  net  receipts  or  sur- 
plus which  stockholders  shall  be'  entitled  to  receive  shall 
have  been  fixed  by  agreement  at  the  time  of  issuing  suoh 
stock,  such  stockholders  shall  be  entitled  to  receive  dividends  in 
accordance  with  such  agreement.  Such  certificates  of  stock  shall 
be  transferable  only  on  the  books  of  the  corporation  on  the  sur- 
render of  the  certificate,  unless  otherwise  provided  on  the  face 
thereof,  and  on  every  such  surrender  a  new  certificate  of  stock  shall 
be  issued  to  the  person  to  whom  the  same  has  been  transferred ; 
and  the  holders  of  such  stock  shall  be  entitled,  in  person  or  by 
proxy,  to  one  vote  for  every  share  thereof,  at  each  meeting  of  the 
corporation.  A  register  of  the  stock  issued  by  the  corporation 
shall  be  kept  by  its  directors  showing  the  date  of  issue,  the  number 
of  shares,  the  par  value  thereof,  the  name  of  each  person  to  whom 
issued,  the  number  of  the  certificates  therefor;  and  all  transfers 
of  such  stock  shall  be  noted  and  entered  in  such  register,  and  the 
certificates  surrendered  shall  be  deemed  canceled  by  the  issue  of  a 
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new  certificate,  and  the  surrendered  certificate  shall  be  destroyed. 
Any  director  may  become  the  holder  or  transferee  of  such  stock  for 
his  own  individual  use  or  benefit.  'No  such  stock  shall  be  a  lien  on 
the  lot  of  any  individual  lot  owner  within  the  cemetery  limits ;  and 
no  other  or  greater  liability  of  the  corporation  issuing  such  stock 
shall  be  created  or  deemed  to  exist  than  may  be  necessary  to  enforce 
the  faithful  application  of  the  surplus  or  net  receipts  of  the  cor^ 
poration  to  and  among  the  holders  of  the  stock  in  the  manner  here- 
inbefore specified. 

A  cemetery  which  has  heretofore  issued  such  certificates  of 
stock  is  a  membership  corporation  and  not  a  stock  corporation. 

§  £56]  76.  Private  cemetery  oorporations.    Seven  or 

more  persons  may  become  a  private  cemetery  corporation  by 
setting  off  for  a  private  cemetery  inclosed  real  property,  to  the 
extent  of  not  more  than  three  acres,  and  by  electing  at  a  meetr 
ing  of  the  proprietors  of  the  real  property  so  set  off,  at  which 
not  less  than  seven  shall  be  present,  three  of  their  number  to  be 
directors,  to  hold  office  for  five  years.  The  chairman  and  secre- 
tary of  such  meeting  shall  make,  sign  and  acknowledge,  and  file 
in  the  office  of  the  clerk  of  the  county  in  which  such  real  prop- 
erty is  situated,  a  certificate  containing  the  name  of  the  corpora- 
tion, a  description  of  the  lands  so  purchased  or  set  apart,  and  the 
names  of  the  directors.  No  such  cemetery  shall  be  located  within 
one  hundred  rods  of  any  dwelling-house  without  the  written  con- 
sent of  the  owner  thereof. 

Additional  lands  may  be  acquired  by  a  private  cemetery  corpo- 
ration to  an  extent  not  to  exceed  three  acres;  but  no  additional 
lands  so  purchased  or  otherwise  acquired  shall  be  used  for  the  pur- 
pose of  burial  within  three  hundred  feet  of  any  dwelling  without 
the  written  consent  of  the  owner  thereof. 

§  T7.  Removal  of  remaing  to  other  cemeterieg>   The 

supervisor  of  any  town  containing  a  private  cemetery  may  remove 
any  dead  bodies  or  human  remains  interred  in  such  cemetery  to  any 
other  cemetery  within  such  town,  if  the  owners  of  such  cemeteries 
and  the  persons  residing  within  the  state  who  are  next  of  kin  of 
such  deceased  persons  consent  to  such  removal.  The  owners  of 
such  cemeteries  may  remove  the  remains  of  deceased  persons  in- 
terred tJierein  to  any  cemetery  within  such  town,  or  to  some  ceme- 
tery designated  by  the  persons  who  are  next  of  kin  of  such  de- 
ceased  persons.     T^otice  of  such  removal  shall  be  mailed  or  served 
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personally  upon  the  next  of  kin  of  such  deceased  peraona,  if  known 

to  such  owners,  within  ten  days  of  such  removaL 

[L.  1854,  Oh.  112,  §  11,  as  added  by  L.  1893,  Ch.  59,  §  1,  and 
amended  by  L.  1897,  Ch.  463,  §  1.] 

§  [57]  78.  Family  cenietery  oorporations.  Any  per- 
son may,  by  deed  or  devise,  dedicate  land  to  be  used  ezdusively  for 
a  family  cemetery,  or  the  executors,  administrators  or  trustees  of 
a  deceased  person  may,  with  the  written  authority  of  all  the  somv^ 
ing  heirs,  next  of  kin,  devisees  and  legatees  of  the  deceased  person, 
executed  in  person  or  by  attorney,  or  if  infants,  by  general  guard- 
ian, dedicate  lands  of  such  deceased  person  to  be  used  exclusively 
for  such  purpose,  or  purchase  with  the  funds  of  the  estate  under 
their  control,  suitable  lands  therefor,  and  may  pay  to  the  directors 
of  such  cemetery  money  or  other  personal  property  as  hereafter 
provided.  The  quantity  of  land  so  dedicated  shall  not  exceed 
three  acres,  nor  be  located  within  one  hundred  rods  of  a  dwelling- 
house,  without  the  consent  of  the  owner,  unless  the  land  so  dedi- 
cated shall,  at  the  time  of  such  dedication,  be  already  in  actual  use 
for  burial  or  cemetery  purposes  within  the  limits  of  a  city.  The 
instrument  dedicating  such  land  shall  describe  the  same,  may  ap- 
point directors  to  manage  such  cemetery,  may  prescribe  or  provide 
for  making  the  rules,  directions  or  by-laws,  for  such  management^ 
may  direct  the  manner  of  choosing  successors  to  the  directors,  may 
fix  or  provide  for  their  qualifications,  and  may  grant  to  such  di- 
rectors and  their  successors  money  or  personal  property  to  be  a 
fund  for  maintaining,  improving  and  embellishing  such  cemetery, 
in  accordance  with  the  deed  or  will  of  such  person,  or  the  written 
authority  of  such  heirs,  next  of  kin,  devisees  and  legatees.  The 
instrument  dedicating  land  for  a  family  cemetery,  together  with 
the  authority,  if  any,  of  the  heirs,  next  of  kin,  devisees  and  legatees 
of  a  deceased  person,  shall  be  filed  in  the  oflfice  of  the  county  derk 
of  each  county  in  which  such  cemetery  is  to  be  situated.  A  fund 
created  by  will  for  the  purpose  of  maintaining,  improving  and 
embellishing  such  a  cemetery  shall  not  exceed  ten  per  centum  of 
the  clear  value  of  the  estate  of  ike  testator  in  excess  of  his  debts 
and  liabilities,  other  than  legacies.  The  directors  shall,  before  en- 
tering on  their  duties,  file  in  the  office  of  the  derk  of  each  county, 
in  which  such  cemetery  is  situated,  a  written  acceptance  of  their 
appointment;  and  |]thereonJI  thereupon  such  directors  and  their 

successors  shall  be  a  coiT^oration  by  the  name  expressed  in  the 
instrument  dedicating  such  land.  Such  directors  and  their  succes- 
sors, before  receiving  any  property,  money  or  funds  for  improving, 
maintaining  and  embellishing  the  cemetery  under  their  charge, 
shall  execute  to  the  surrogate  of  the  county  in  which  sudi  real 
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property  is  situated  a  bond  with  sureties  approved  by  him,  in 
a  penalty  of  twice  the  principal  sum  of  the  fund  placed  in  their 
charge,  conditioned  for  the  faithful  preservation  and  application 
thereof,  according  to  the  rules,  directions  or  by-laws,  prescribed  in 
the  instrument  under  which  their  appointment  was  made,  and  re- 
new their  bond  or  execute  a  new  bond  whenever  required  so  to  do 
by  such  surrogate.  At  least  once  in  each  year,  and  oftener  if  re- 
quired by  the  surrogate,  they  shall  file  with  him  their  account  of 
receipts  and  expenditures,  on  account  of  the  fund  in  their  hands, 
together  with  vouchers  for  all  disbursements.  Any  person  or  per- 
sons may  bequeath  or  transfer  to,  and  any  such  corporation  may 
take,  money  or  personal  property  by  will,  deed  or  other  transfer, 
upon  trust,  to  hold  and  apply,  or  dispose  of,  the  same  for  the  pur- 
pose of  maintaining,  improving  and  embellishing  any  lot,  plot  or 
portion  of  such  cemetery,  either  according  to  the  discretion  of  the 
directors,  or  for  such  time  and  upon  such  terms  and  conditions, 
if  any,  as  to  the  application,  investment  and  reinvestment  of  the 
principal  and  income,  and  otherwise,  as  shall  be  stated  in  the  in- 
strument creating  the  trust,  or  agreed  upon,  but  no  such  trust 
fund  created  by  will  shall  exceed  the  ten  per  centum  limit  above 
mentioned,  and  the  directors  shall  give  security  and  account  with 
respect  to  such  money  or  personal  property  as  hereinbefore  pro- 
vided. 

[As  amended  by  L.  1904,  Ch.  429,  §  1.] 

§  [61]  70. 1«ot  owners  in  nnincorporated  cemeteries 
may  detennine  npon  incorporating  nnder  tliis  arti- 
cle. Not  less  than  three  owners  of  lots  in  an  unincorporated  ceme- 
tery may  cause  a  notice  to  be  posted  in  at  least  six  conspicuous 
places  in  the  city,  town  or  village  in  which  such  cemetery  is  located, 
and  published  once  in  each  week  for  three  successive  weeks  in  a 
newspaper,  if  any,  published  in  such  municipality,  stating  that  at 
a  time  and  place  specified  in  such  notice,  a  meeting  of  the  owners 
of  lots  in  such  cemetery,  shall  be  held-  to  determine  upon  the  ques- 
tion of  incorporating  such  cemetery,  pursuant  to  this  article 

[three  of  the  membership  corporations  law]. 
[Added  by  L.  1900,  Ch.  480,  §  1.] 

§   [62]  80.  Meeting  to  determine  snck  question. 

Such  meeting  shall  be  held  at  a  convenient  place  in  the  city,  town 
or  village  in  which  such  cemetery  is  located,  not  less  than  twenty- 
five  nor  more  than  thirty  days  after  the  first  posting  and  publica- 
tion of  the  notice  of  the  mooting.  At  such  meeting  every  owner 
of  a  lot  in  such  cemetery,  represented  thereat  in  person  or  by 
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proxy,  shall  be  entitled  to  one  vote  for  each  lot  owned  by  him. 
Any  owner  of  a  lot  in  such  cemetery,  may,  by  written  proxy,  duly 
acbiowledged,  designate  a  person  to  represent  him  at  such  meeting, 
and  the  person  so  designated  shall  upon  the  presentation  of  such 
proxy  to  the  chairman  of  the  meeting,  have  all  the  powers  of  a  lot 
•  owner  present  thereat.  The  persons  entitled  to  vote  at  such  meet- 
ing shall  select  a  chairman  and  secretary  thereof,  and  shall  deter- 
mine by  ballot  the  question  of  whether  or  not  the  owners  of  lots  in 
such  cemetery  shall  organize  as  a  corporation,  pursuant  to  this 

article,  [three  of  the  membership  corporations  law.]  The  bal- 
lots in  favor  of  such  proposition  shall  have  the  word  "  yes " 
thereon,  and  the  ballots  against  shall  have  the  word  "  no " 
thereon. 

[Added  by  L.  1900,  Ch.  480,  §  1.] 

§  [63J>  81.  Incorporation  pursuant  to  meeting;  con- 
veyance of  property  to  corporation.  If  a  majority  of  the 
ballots  are  in  favor  of  such  proposition,  the  persons  entitled  to  vote 
at  such  meeting  shall  select  three  owners  of  lots  in  such  cemetery 
to  incorporate  in  pursuance  of  this  article  [three  of  the  member- 
ship corporations  lawj  and  tiie  provisions  of  [such]  this  article 
shall  be  applicable  to  the  formation  and  management  of  such  cor- 
poration, except  that  three  persons  may  incorporate,  and  the  cor- 
poration shall  not  be  required  to  have  more  than  three  directors. 
Upon  the  formation  of  such  corporation  in  pursuance  of  [suchj 
this  article,  the  owners  of  lots  in  such  cemetery  shall  be  mem- 
bers of  the  corporation,  and  the  corporation  shall  become  vested 
witii  the  title  to  such  unincorporated  cemetery  and  the  personal 
property  connected  therewith,  subject  to  all  the  provisions  of 
law,  in  relation  to  cemetery  corporations.  If,  however,  the  tiUe 
to  such  cemetery  has  prior  to  such  incorporation  vested  in  the 
town,  pursuant  to  section  [one  hundred'  and  ninety-fivej  three 

hundred  and  fifteen  of  the  town  law,  or  section  one  of  title  seven 

of  chapter  eleven  of  part  one  of  the  revised  statutes,  the  super- 
visor of  such  town  shall  on  request  of  the  directors  of  such  cor- 
poration, execute  to  such  corporation  a  deed  of  such  cemetery 
lands  releasing  all  interest  of  the  town  therein,  and  thereafter  the 
titie  of  such  cemetery  shall  be  vested  in  the  corporation. 
[Added  by  L.  1900,  Ch.  480,  §  1.] 

§  82.  Sale  of  land  of  mral  cemetery  corporations. 

It  shall  be  lawful  for  any  cemetery  association,  duly  incorporated 
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under  the  act  authorizing  the  incorporation  of  rural  cemetery  as- 
sociations, to  dispose  of  its  land  from  which  all  bodies  have  been 
removed  with  the  consent  of  the  former  owners  of  the  lots  in  which 
such  bodies  had  been  interred,  upon  proving  to  the  satisfaction  of 
the  supreme  court  of  the  district  where  its  land  is  located,  that  all 
bodies  have  been  removed  from  said  lots  with  the  consent  of  the 
former  owners  thereof,  and  properly  and  decently  interred  in 
some  other  cemetery ;  that  all  said  lots  and  parts  of  lots  have  been 
reconveyed  to  said  cemetery  association  and  are  not  used  for 
burial  purposes;  that  burials  have  been  prohibited  in  said  ceme- 
tery; that  all  parties  interested  in  said  cemetery  as  trustees  or 
creditors  consent  [thereof]!  thereto,  and  that  its  debts  and  lia- 
bilities have  been  paid.  The  supreme  court  may,  in  its  discre- 
tion, appoint  a  referee  to  take  proof  of  the  facts  above  stated. 
Upon  being  satisfied  that  such  cemetery  association  has  complied 
with  the  requirements  above  stated,  the  court  may  make  an  order 
authorizing  it  to  sell  and  dispose  of  its  said  land. 
[L.  1897,  Ch.  538,  §  1.] 

§  83,  Acqnigition  of  land  by  mral  cemetery  corpo- 
rationg.  It  shall  not  be  lawful  for  any  rural  cemetery  corpora- 
tion to  hereafter  acquire  or  take  by  deed,  devise  or  otherwise, 
any  land  in  any  county  within  the  state  of  JsTew  York,  having  a 
population  of  between  one  hundred  and  seventy-five  thousand 
and  two  himdred  thousand,  according  to  the  federal  census  of 
nineteen  hundred,  or  set  apart  any  ground  for  cemetery  purposes 
therein,  where  there  has  already  been  set  apart  in  any  such 
county,  five  hundred  acres  of  land  for  rural  cemetery  purposes, 
and  the  consent  of  the  board  of  supervisors  of  any  such  county 
shall  not  be  granted  where  there  has  already  been  granted  five 
hundred  acres  of  land,  or  upwards,  within  such  county,  to  rural 
cemetery  corporations.  But  nothing  herein  contained  shall  affect 
any  lawful  consent  or  grant  hitherto  made  by  the  board  of  super- 
visors of  any  such  county. 

[L.  1902,  Ch.  73,  §§  1,  2.] 
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§  84.  Streets  or  bisliiMrays  not  to  be  lafid  out  tlirousH 
[See  note  78]Cgytain  oemetery  lands.  So  long  as  the  lands  of  a  rural 
cemetery  corporation  organized  under  the  act  entitled  ^^An  act 
authorizing  the  incorporation  of  rural  cemetery  aaaociations  ^*  c<m- 
stituting  chapter  one  hundred  and  thirty-three  of  the  laws  of  eigh- 
teen hundred  and  forty-seven,  and  the  acts  amendatory  thereof, 
shall  remain  dedicated  to  the  purposes  of  a  cemetery,  no  street, 
road,  avenue  or  public  thoroughfare  shall  be  laid  out  through  such 
cemetery,  or  any  part  of  the  lands  held  by  such  association  for 
the  purposes  aforesaid,  without  the  consent  of  the  trustees  of 
such  association,  and  of  two-thirds  of  the  lot  owners  thereof,  and 
then  only  by  special  permission  of  the  legislature  of  the  state. 

[L.  1904,  Ch.  237,  §  1  pt] 


ARTICLE  t^I  5 
Fire  Corporations 

Section  f^Q&'J  100.  Certificate  of  incorporation. 
teej  101.  Powers. 

102.  Fire,  hose  and  hook  and  ladder  companies  may 

take  by  will. 

103.  Fire  corporation  in  unincorporated  villages; 

may  take  property  by  mil. 

104.  Duty  of  trustees,  directors  or  managers  to  file 

report. 

105.  General  powers  conferred. 

§  £65]  100.  Certificate  of  incorporation.  Ten  or  more 

persons  may  become  a  fire,  hose,  protective  or  hook  and  ladder 
corporation  by  making,  acknowledging  and  filing  a  certificate, 
stating  the  particular  object  for  which  the  corporation  is  to  be 
formed;  the  name  of  the  proposed  corporation;  the  city,  village 
or  town  in  which  it  proposes  to  act;  the  number  of  directors ;  and 
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the  names  and  places  of  residence  otf.  the  persons  to  be  directors 
until  its  first  annual  meeting. 

Such  certificate  shall  not  be  filed  without  the  approval  indorsed 
thereupon,  or  annexed  thereto,  of  a  justice  of  the  supreme  court, 
nor  unless  there  is  annexed  thereto  a  certified  copy  of  a  resolu- 
tion of  the  board  of  trustees  of  the  village,  or  the  approval  of  the 
mayor  of  the  city,  or,  if  not  within  a  village  or  city,  a  resolution 
of  the  town  board  of  the  town  in  which  the  corporation  proposes 
to  act,  consenting  to  its  incorporation. 

On  filing  such  certificate,  in  pursuance  of  law,  the  signers 
thereof,  their  associates  and  successors,  shall  be  a  corporation  in 
accordance  with  the  provisions  of  such  certificate. 

Such  corporations,  formed  in  unincorporated  villages,  by  their 

corporate  name,  shall,  in  law,  be  capable  of  taking,  receiving,  pur^ 
chasing  and  holding  real  estate  for  the  purposes  of  their  incorpo* 
ration,  and  for  no  other  purpose,  to  an  amount  not  exceeding  ihefSee  note  32] 
sum  of  thirty  thousand  dollars  in  value,  and  personal  estate  for 
like  purposes  to  an  amount  not  exceeding  the  sum  of  fifty  thousand 
dollars  in  value. 

[L.  1887,  CL  316,  §  2  pt  incorporated.] 

S  fjBlBJ  101«  Powers.    A  fire,  hose,  protective  or  a  hook  and 

ladder  corporation,  incorporated  under  this  article  or  under  a  law 
repealed  by  this  chapter,  shall  only  engage  in  such  business  as 
properly  belongs  to  a  fire,  hose,  protective  or  hook  and  ladder  cor- 
poration, in  the  city,  village  or  town  named  in  its  certificate.  In 
participating  in  the  prevention  and  extinguishment  of  fires,  such 
corporation  shall  be  under  the  control  of  the  city  or  village  authori- 
ties having  by  law,  control  over  the  prevention  or  extinguishment 
of  fires  therein. 

8  I02«  Fire,  hose  and  hook  and  ladder  companies 
may  take  by  vrUl.  Any  corporation  formed  under  [this  act] 
chapter  three  hundred  and  ninety-seven  of  the  laws  of  eighteen 
hundred  and  seventy-three  may  take,  hold  or  receive  any  proper^, 
real  or  personal,  by  virtue  of  any  devise  or  bequest  contained  in 
any  last  will  and  testament ;  subject  to  the  limitations  provided  in 
section  twenty  of  the  decedent  estate  law  [provided,  that  no  person 
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leaving  a  wife,  child  or  parent  shall  devise  or  bequeath  to  such 
corporation  more  than  one-fourth  of  his  or  her  estate,  after  pay- 
ment  of  all  debts  existing  against  said  estate,  and  such  devise  or 
^      no  «     J  Inquest  shall  be  valid  to  the  extent  of  such  one-fourth  onlyj. 
[L.  1873,  Ch.  397,  §  5,  pt.] 

§  103.  Fire  eorporatlon  in  unlnoorporated  villages; 
may  take  property  by  varill.  Any  corporation  formed  under 
[this  actj  chapter  three  hundred  and  fifteen  of  the  laws  of 
eighteen  hundred  and  eighty-seven,  may  take,  receive  or 
hold  any  property,  real  or  personal,  by  virtue  of  any  devise  or 
bequest  contained  in  any  last  will  and  testament,  but  not  to  in- 
crease the  value  of  its  property  in  excess  of  the  amount  fixed  by 
section  [two]  one  hundred  of  this  [actJ  article;  subject  to  the 
limitations  provided  in  section  twenty  of  the  decedent  estate  law 

[provided  that  no  person,  leaving  a  wife,  child  or  parent  shall 

devise  or  bequeath  to  such  corporation  more  than  one-fourth  of 

.  his  or  her  estate,  after  payment  of  all  debts  existing  against  said 

rSee    te32l®®^*®'  *^^  ®^^^  devise  or  bequest  shall  be  valid  to  the  extent  of 

such  one-fourth  only  J. 

[L.  1887,  Ch.  315,  §  5,  pt] 

§  104.  Duty  of  tmsteeSy  directors  or  managers  to 

^^■— ^^^™^^*^—— ^^^— — — ^— ^■■— ^^^— —      '  ■  ■  f 

flle  report.     It  shall  be  the  duty  of  the  trustees,  directors  or 

managers  of  all  corporations  formed  under  this  [actJ  article  in 

unincorporated  villages,  or  a  majority  of  them,  on  or  before  the 

fifteenth  day  of  January  in  each  year,  to  make  and  file  in  the 

county  clerk^s  office,  where  the  certificate  of  incorporation  is  filed, 

a  certificate  under  their  hands,  stating  the  names  of  the  trusteed, 

directors  or  managers  and  officers  of  such  corporation,  with  an 

inventory  of  the  property  and  effects  and  liabilities  thereof,  with 

an  affidavit  of  said  tnist^^es,  directors  or  managers,  or  a  majority 

of  them,  of  the  truth  of  such  certificate  and  inventory;  and  also 

a  like  affidavit  that  such  corporation  has  not  been  engaged,  directly 

or  indirectly,  in  any  other  business  than  such  as  is  set  forth  in  the 

certificate  of  incorporation. 

[L.  1887,  Ch.  315,  §  7.] 
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§  105.  General  po^rers  conferred.  Every  corporation 
formed  under  this  [actj  article  shall  possess  the  general  powers 
conferred  by  and  be  subject  to  the  provisions  and  restrictions  of 
the  general  corporation  law ;  and  every  active  fireman  who  shall  be 
a  member  of  any  department  or  company  organized  under  the  pro- 
visions of  this  [actj  article  in  unincorporated  villages,  shall  be 
entitled  to  such  exemptions  as  [are  now]'  were  provided  by  chap- 
ter  two  himdred  and  ninety-one  of  the  laws  of  eighteen  hundred 
and  seventy,  entitled  ^^An  act  for  the  incorporation  of  villages/^ 
and  acts  amendatory  thereof. 

[L.  1887,  Ch.  815,  §  8,  as  amended  by  L.  1895,  Oh.  745,  §  1.] 


ARTICLE  [5]  6 
Corporations  for  tbe  Prevention  of  Cruelty 

Section  '|j70j  120.  Certificate  of  incorporation. 

[71 J  121.  Prohibition   of   new   corporations  in   certain 

counties. 
[723  122.  Special  powers. 

123.  Change  of  location  of  office. 

§   [70]  120.  Certifloate  of  inoorporation.     Five  or 

more  persons  may  become  a  corporation  for  the  prevention  of 
cruelty  to  children,  or  the  prevention  of  cruelty  to  animals, 
by  making,  acknowledging  and  filing  a  certificate,  stating 
the  particular  objects  for  which  the  corporation  is  to  be 
formed ;  the  name  of  the  proposed  corporation ;  the  county 
in  which  its  operations  are  to  be  conducted;  the  town, 
village  or  city  in  which  its  principal  office  is  to  be  lo- 
cated; the  number  of  its  directors  not  less  than  five  nor 
more  than  thirty ;  the  names  and  places  of  residence  of  the  persons 
to  be  its  directors  until  its  first  annual  meeting ;  and  the  time  for 
holding  such  annual  meeting.  Such  certificate  shall  not  be  filed 
unless  the  written  consent  and  approbation  thereof  of  a  justice  of 
the  supreme  court  of  the  judicial  district  in  which  the  place  of 
business  or  principal  office  of  such  corporation  shall  be  located  be 
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first  indorsed  thereon;  nor  unless  there  is  annexed  thereto  the 
written  certificate  of  the  New  York  society  for  the  preyention  of 
cruelty  to  diildreUy  if  such  be  the  object  specified,  and  of  the 
American  society  for  the  prevention  of  cruelty  to  animals,  if  such 
be  the  object  so  specified,  approving  such  incorporation.  If  the 
approval  of  either  of  such  societies  is  not  given  within  thirty  days 
after  application  therefor,  the  persons  proposing  to  form  such  cor- 
poration may  apply  to  such  justice  for  his  approval,  upon  eight 
days'  notice  .of  die  time  and  place  of  application  to  the  society 
refusing  approval,  which  shall  be  entitled  to  appear  and  be  heard, 
and  the  granting  or  refusal  of  the  approval  by  the  justice  shall 
thereupon  be  discretionary  with  him.  On  filing  such  certificate  in 
pursuance  of  law,  the  signers  thereof,  their  associates  and  suc- 
cessors shall  be  a  corporation  in  accordance  with  the  provisions  of 
such  certificate. 


§  [71]  121,  Prohibition  of  nevar  oorporatioiui  in  oer- 
tain  eonnties.  A  corporation  for  the  prevention  of  cruelty  to 
animals  shall  not  hereafter  be  incorporated  for  the  purpose  of 
conducting  its  operations  in  the  counties  of  New  York,  Kings, 
Queens,  Bichmond,  Suffolk,  Westchester  or  Bensselaer,  or  in  any 
other  county  if  thereby  there  would  be  two  or  more,  such  corpora- 
tions formed  for  the  purpose  of  conducting  operations  in  such 
county.  But  any  corporation  for  the  prevention  of  cruelty  to 
children  or  to  animals  or  to  both  may  exercise  its  powers  and  con- 
duct the  like  operations  in  any  adjacent  county  in  which  no  such 
corporation  for  such  purpose  exists,  and  may  continue  to  do  so 
until  the  establishment  of  such  a  corporation  therein. 

[As  amended  by  L.  1902,  Ch.  169,  §  1.] 

§  [7*1  1^*  Special  powers.  A  corporation  formed  for 
the  purpose  of  preventing  cruelty  to  children  may  prefer  a  com- 
plaint before  any  court,  tribunal  or  magistrate  having  jurisdiction, 
for  the  violation  of  any  law  relating  to  or  affecting  children,  and 
may  aid  in  presenting  the  law  and  facts  to  such  court,  tribunal  or 
magistrate  in  any  proceeding  therein. 

A  corporation  formed  for  the  purpose  of  preventing  cruelty  to 
animals  may  prefer  a  complaint  before  any  court,  tribunal  or  mag- 
istrate having  jurisdiction,  for  the  violation  of  any  law  relating  to 
or  affecting  the  prevention  of  cruelty  to  animals,  and  may  aid  in 
presenting  the  law  and  facts  to  such  court,  tribunal  or  magistrate 
in  any  proceeding  therein. 
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A  corporation  for  the  prevention  of  cruelty  to  children  may  be 
appointed  guardian  of  the  person  of  a  minor  child  during  its 
minority  by  a  court  of  record,  or  a  judge  thereof,'  and  may  receive 
and  retain  any  child  at  its  own  expense  on  commitment  by  a  court 
or  magistrate. 

All  magistrates  and  peace  officers  shall  aid  such  a  corporation, 
its  officers,  agents  and  members  in  the  enforcement  of  laws  relat- 
ing to  or  affecting  children,  and  for  the  prevention  of  cruelty  to 
animals. 

§  [73]  123.  Change  of  location  of  office.  Any  mem- 
bership corporation  for  the  prevention  of  cruelty  to  animals  now 
existing  or  hereafter  organized  under  the  laws  of  this  state,  may  at 
any  time  change  the  location  of  its  principal  office  from  the  town, 
village  or  city  named  in  its  certificate  of  incorporation  to  any 
other  town,  village  or  city  in  the  same  county,  provided  such 
change  has  been  authorized  by  a  vote  of  the  members  of  said  cor^ 
poration  at  a  special  meeting  of  the  members  thereof,  called  for 
that  purpose.  When  such  change  shall  be  authorized  by  the  mem- 
bers, as  herein  provided,  the  president  and  secretary  and  a  ma- 
jority of  the  directors  of  such  corporation  shall  sign  a  certificate 
stating  the  name  of  such  corporation,  the  town,  village,  city  and 
county  where  its  principal  office  was  originally  located  and  the 
town,  village  or  city  in  said  county  to  which  it  is  desired  to  change 
the  location  of  its  principal  office,  and  that  such  change  has  been 
authorized,  as  herein  provided,  and  the  name  of  the  directors  of 
said  corporation  and  their  respective  places  of  residence,  which 
certificate  shall  be  verified  by  the  oaths  of  all  persons  signing  the 
same,  and  when  so  signed  and  verified,  it  shall  be  filed  in  the  office 
of  the  secretary  of  state  and  a  duplicate  thereof  filed  in  the  office 
of  the  clerk  of  the  county  in  which  said  principal  office  is  located, 
and  thereupon  the  location  of  the  principal  office  of  such  corpo- 
ration shall  be  changed  as  stated  in  said  certificate. 

[Added  by  L.  1906,  Ch.  271,  §  1.] 

ARTICLE  [6J  7 
Hospital  Corporations 

Sedion'^SOy  ISO.  Certificaie  of  incorporation. 

§   [80]  130.  Certifleate  of  inoorporatlon.     Five  or 

more    persons    may    become    a    corporation    for    the    purpose 
of     erecting,     establishing     or     maintaining     a     hospital,     in- 
Vol.  III.— 27 
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firmary,  dispensary,  or  home  for  invalids,  aged  or  in- 
digent persons,  by  making,  acknowledging,  and  filing  a  cer- 
tificate, stating  *the  particular  object  for  which  the  corporation 
is  to  be  formed;  the  name  of  the  proposed  corporation; 
the  town,  village  or  city  in  which  its  principal  office  is  to  be  lo- 
cated ;  the  number  of  directors,  not  less  than  three  nor  more  than 
forty-eight;  the  names  and  places  of  residence  of  the  persons  to 
be  its  directors  until  its  first  annual  meeting,  and  the  time  for 
holding  its  annual  meetings.  Such  certificate  may  also  specify 
the  qualification  of  members  of  the  corporation  with  respect  to 
their  adherence  or  non-adherence  to  a  particular  school  or  theory 
of  medical  or  surgical  treatment;  and  the  systems  of  medical 
practice  or  treatment  to  be  used  or  applied  in  such  hospitals,  in- 
firmary, dispensary  or  home. 

Such  certificate  shall  not  be  filed  without  the  written  approval 
indorsed  thereupon,  or  annexed  thereto,  of  the  state  board  of  chari- 
ties and  of  a  justice  of  the  supreme  court  of  the  district  in  which 
the  principal  office  or  place  of  business  of  such  corporation  shall 
be  located. 

On  filing  such  certificate,  in  pursuance  of  law,  the  signers 
thereof,  their  associates  and  successors,  shall  be  a  corporation,  in 
accordance  with  the  provisions  of  such  certificate. 

[As  amended  by  L.  1900,  Oh.  404,  §  1.] 


ARTICLE  [7J  8 
Cbrlstlan  Associations 

Section  [90]  140.  Certificate  of  incorporation. 
[91]  141.  Directors  and  trustees. 
'[92]  142.  Dissolution. 
[93]  143.  Additional  directors;  trustees. 

§  [90]  140.  Certificate  of  incorporation.    Twenty  or 

more  men  may  become  a  Young  men's  christian  association,  and 
twenty  or  more  women  may  become  a  Young  women's  christian  as- 
sociation, for  the  purposes  of  improving  the  spiritual,  mental,  social 
and  physical  condition  of  young  men,  or  of  young  women,  as  the 
case  may  be,  by  making,  acknowledging  and  filing  a  certificate  stat- 
ing the  particular  objects  for  which  the  corporation  is  to  be  formed 
and  the  qualifications  required  for  active  membership ;  which  ob- 
jects and  qualifications  in  the  case  of  Young  men's  christian  asso* 
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ciations  shall  conform  to  the  general  rules  and  regulations  of  and 
shall  be  approved  by  the  state  executive  committee  of  the  Young 
men's  christian  associations  of  this  state  by  the  certificate  of  its 
chairman  indorsed  thereon;  the  name  of  the  proposed  corpora- 
tion; the  town,  village  or  city  in  which  its  principal  oflSce  is  to 
be  located ;  the  number  of  directors,  not  less  than  three  nor  more 
than  thirty;  the  names  and  places  of  residence  of  the  persons  to 
be  its  directors  until  the  first  annual  meeting ;  the  times  for  hold- 
ing its  annual  meetings ;  and  the  names  of  six  trustees,  each  of 
whom  shall  be  a  member  of  some  Protestant  evangelical  denomina- 
tion, and  not  more  than  two  of  whom  shall  be  members  of  any  one 
denomination,  and  shall  be  divided  into  three  classes  to  hold 
oflSce  for  one,  two  and  three  years  respectively  or  until  their  suc- 
cessors are  elected  by  the  board  of  directors.  Such  certificate 
shall  not  be  filed  without  the  approval  of  a  justice  of  the  supreme 
court  indorsed  thereupon  or  annexed  thereto.  On  filing  such  cer- 
tificate, in  pursuance  of  law,  the  signers  thereof,  their  associates 
and  successors  shall  be  a  corporation  in  accordance  with  the  pro- 
visions of  such  certificate. 

[As  amended  by  L.  1905,  Ch.  320,  §  2.] 

§  £91]  141.  Directors  and  trustees.     The  trustees  of 

such  a  corporation,  with  the  president  of  the  corporation,  shall  be 
a  board  of  trustees  thereof,  and  hold  and  control  the  real  property 
of  the  corporation  and  all  gifts  and  bequests  of  money  to  be  held  in 
trust.  They  shall  pay  the  income  of  such  property  to  the  treasurer 
of  the  corporation  so  long  as  the  income  shall  be  expended  by  the 
directors  thereof  for  the  purposes  for  which  it  was  formed. 

The  real  property  of  such  corporation  shall  not  be  liable  for  any 
debt  or  obligation  contracted  without  the  approval  of  the  board  of 
trustees. 

In  all  proceedings  for  the  purchase,  sale,  mortgage  and  lease  of 
real  property,  the  board  of  trustees  of  such  a  corporation  shall  act 
as  the  board  of  directors  thereof. 

The  directors  of  such  corporation  shall  have  the  management 
and  control  of  its  property  and  affairs,  except  as  such  management 
and  control  is  given  by  law  to  the  board  of  trustees  thereof. 

§  '[92J  142.  Dissolution.  Whenever  any  association  formed 

under  the  provisions  of  this  article  shall  cease  to  carry  out  the  ob-  * 
jects  set  forth  in  its  certificate  of  incorporation,  according  to  the 
general  rules  and  regulations  of  the  state  executive  committee  of 
Young  men's  christian  associations  of  this  state,  or  shall  abandon 
or  discontinue  for  one  year  the  use  of  any  of  its  property  for  such 
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objects,  then  upon  the  application  of  a  majority  of  the  managers 
or  directors  of  such  association  upon  fourteen  days'  notice  to  said 
state  executive  committee  by  service  thereof  upon  its  chairman 
and  secretary  or  in  the  event  of  their  failure  to  act,  upon  the 
application  of  the  said  state  executive  committee  of  Young  men's 
christian  associations  of  the  state  of  New  York,  by  petition  signed 
by  a  majority  of  the  members  of  the  said  state  executive  commit- 
tee and  verified  by  its  chairman,  to  be  made  upon  fourteen  days' 
notice  to  be  given  to  such  association  by  service  thereof  upon  its 
president,  or  any  director  or  manager  thereof,  and  upon  one  of 
the  trustees  thereof,  and  upon  notice  to  the  attorney-general  of 
the  state  of  New  York,  the  supreme  court,  upon  satisfactory  proof 
by  affidavit  or  otherwise  of  the  fact  of  such  failure  or  abandon- 
ment, must  make  a  final  order  dissolving  such  corporation,  and 
upon  the  entry  thereof,  the  corporation  shall  be  dissolved,  and 
upon  such  dissolution  the  state  executive  conmiittee  of  the  Young 
men's  christian  associations  of  the  state  may  take  possession  of 
the  property  belonging  to  such  association  and  manage  the  same, 
or  may  if  authorized  by  the  concurring  vote  of  two-thirds  of  its 
members  sell  or  lease  the  same  and  apply  the  proceeds  thereof 
after  the  payment  of  the  debts,  if  any,  of  the  association  so  dis- 
solved, to  any  like  purposes  for  which  the  association  was  organ- 
ized ;  and  it  shall  not  divert  such  property  to  any  other  purpose. 

[Added  by  L.  1900,  Ch.  541,  §  2,  and  as  amended  by  L.  1905, 
Ch.  320,  §  3.] 

§  [93J  143.  Additional  directors;  trustees.    It  shall 

be  lawful  for  any  Young  men's  christian  association  incorporated 
prior  to  the  taking  eflFect  of  chapter  five  hundred  and  one  of  the 
laws  of  eighteen  hundred  and  eighty-seven,  entitled  "An  act  for  the 
incorporation  of  young  men's  christian  associations,"  at  any  an- 
nual meeting  or  any  special  meeting  called  as  provided  by  the  by- 
laws of  said  association,  to  elect  additional  directors  so  that  the 
total  number  of  its  directors  shall  be  not  more  than  thirty,  and  in 
addition  to  said  directors  to  elect  six  trustees,  each  of  whom  shall 
be  a  member  of  some  Protestant  evangelical  denomination,  and 
not  more  than  two  of  whom  shall  be  members  of  any  one  denomina- 
tion, and  shall  be  divided  into  three  classes  to  hold  office  for  one, 
two  and  three  years  respectively  or  until  their  successors  aaro 
elected  by  the  board  of  directors.  The  trustees  so  elected,  and 
their  successors,  shall  be  a  board  of  trustees  thereof  and  hold 
and  control  the  real  property  of  the  corporation  and  all  gifts  and 
bequests  of  money  to  be  held  in  trust.  They  shall  pay  the  income 
of  such  property  to  the  treasurer  of  the  corporation  so  long  as  the 
income  shall  be  expended  by  the  directors  thereof  for  the  purposes 
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for  which  it  was  formed.  The  real  property  of  such  corporation 
shall  not  be  liable  for  any  debt  or  obligation  contracted  after  the 
creation  of  such  board  of  trustees  without  the  approval  of  said 
board  of  trustees.  In  all  proceedings  for  the  purchase,  sale,  mort- 
gage and  lease  of  real  property,  the  board  of  trustees  of  such 
corporation  shall  act  as  the  board  of  directors  thereof.  After  the 
creation  of  said  board  of  trustees  the  directors  of  such  corporation 
shall  have  the  management  and  control  of  its  property  and  affairs, 
except  as  such  management  and  control  is  given  by  law  to  the 
board  of  trustees  thereof. 

[As  added  by  L,  1901,  Ch.  469,  §  1,  and  as  amended  by  L.  1906, 
Ch.  320,  §  4.] 

ARTICLE  [8]  9 

Bar  Associations 

Section  [lOOj  150.  Ceriificate  of  incorporation. 

151.  Certain  bar  associations  may,  take  by  will. 

§  [100]  150.  Certlfioate  of  Ineorporation.     Nine  or 

more  attorneys  or  counselors  of  the  supreme  court  of  this  state, 
in  active  practice,  and  residing  or  having  their  oflSces  in  the  samo 
county,  or  in  the  same  judicial  district,  may  become  a  bar  associa- 
tion for  the  purposes  of  cultivating  the  science  of  jurisprudence, 
promoting  reforms  in  the  law,  facilitating  the  administration  of 
justice,  elevating  the  standard  of  intf^grity,  honor  and  courtesy  in 
the  legal  profession,  and  cherishing  the  spirit  of  brotherhood  among 
the  members  thereof,  by  making,  acknowledging  and  filing  a  cer- 
tificate stating  the  particular  objects  for  which  the  corporation  is 
to  be  formed ;  the  name  of  the  proposed  corporation ;  the  county, 
or  judicial  district,  in  which  its  operations  are  to  be  conducted; 
the  town,  village  or  city  in  which  its  principal  office  is  to  be  located ; 
the  number  of  its  directors,  not  less  than  three  nor  more  than 
thirty ;  the  names  and  places  of  residence  of  the  persons  to  be  its 
directors  until  the  first  annual  meeting ;  and  the  times  for  holding 
its  annual  meetings.  If  the  attorneys  or  counselors  organizing  an 
association  hereunder  all  reside  in  the  same  county,  the  operations 
of  the  association  shall  be  conducted  in  the  county  in  which  they 
reside. 

Such  certificates  shall  not  be  filed  without  the  approval,  in- 
dorsed thereupon  or  annexed  thereto,  of  a  justice  of  the  supreme 
court. 

On  filing  such  certificate,  in  pursuance  of  law,  the  signers 
thereof,  their  associates  and  successors  shall  be  a  corporation  in 
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accordance  with  the  provisions  of  such  certificate,  but  no  person 
shall  be  eligible  to  membership  of  such  a  corporation  unless  he 
have  the  same  qualifications  as  the  persons  authorized  to  sign  the 
certificate  of  incorporation  thereof. 

[As  amended  by  L.  1907,  Ch.  491,  §  1.] 

§  151.  Certain  bar  associations  niay  take  by  will. 

Any  bar  association  formed  under  [this  actj  laws  of  eighteen 

hundred  and  eighty-seven,  chapter  three  hundred  and  seventeen, 

shall  be  capable  of  taking,  holding  or  receiving  any  property, 

real  or  personal,  by  virtue  of  any  conveyance  by  any  person  or 

by  devise  or  bequest  contained  in  any  last  will  and  testament  of 

any  person  whatsoever,  the  clear  annual  income    of  which  devise 

or  bequest  shall  not  exceed  the  sum  of  twenty  thousand  dollars; 

subject  to  the  limitations  provided  in  section  twenty  of  the  dece- 

dent  estate  law  [provided  that  no  person  leaving  a  wife,  child  or 

parent  shall  devise  or  bequeath  to  such  association  more  than  one- 
fourth  of  his  or  her  estate,  after  payment  of  his  or  her  debts,  and 
such  devise  or  bequest  shall  be  valid  to.  the  extent  of  such  one- 
fourth  J. 

[L.  1887,  Ch.  317,  §  7  pt.] 

ARTICIiE  [9]  10 
Veteran  Soldiers'  and  Sailors*  Associations 

Section  [HO J  160.  Certificate  of  incorporation. 
•[lllj  16L  Shares. 
[112 J  162^  Property. 

§  [llOJ  100.  Certifieate  of  inoorporation.  Twenty- 
five  or  more  honorably  discharged  soldiers  or  sailors  of  the  Union 
army  or  navy,  or  the  male  descendants  of  such  soldiers  or  sailors, 
may  become  a  corporation  for  social,  literary,  patriotic,  charitable 
and  historical  purposes,  by  making,  acknowledging  and  filing  a 
certificate  stating  the  particular  object  for  which  the  corporation 
is  to  be  created ;  the  name  of  the  proposed  corporation ;  the  town, 
village  or  city  in  which  its  principal  office  is  to  be  located;  the 
names  of  fifteen  persons  to  be  its  directors  until  the  first  annual 
meeting,  and  the  times  for  holding  its  annual  meetings. 
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Such*  certificate  shall  not  be  filed  without  the  approval,  in- 
dorsed thereupon  or  annexed  thereto,  of  a  justice  of  the  supreme 
court. 

On  filing  such  certificate,  in  pursuance  of  law,  the  signers 
thereof,  their  associates  and  successors  shall  be  a  corporation  in 
accordance  with  the  provisions  of  such  certificate ;  but  no  person 
shall  be  eligible  to  membership  of  such  corporation  unless  he 
have  the  same  qualifications  as  the  persons  au&orized  to  sign  the 
certificate  of  incorporation  thereof. 

§  [1111  1^1*  Shares,    The  by-laws  of  such  a  corporation 

may  provide  that  the  property  of  the  corporation  shall  be  divided 
into  transferable  shares  of  one  himdred  dollars  each,  entitling  the 
holder  thereof  to  one  vote  for  each  share,  at  all  meetings  of  tiie 
corporation.  Each  shareholder  shall  be  liable  to  the  amount  un- 
paid on  the  shares  held  by  him,  for  the  debts  and  liabilities  of 
the  corporation;  but  shall  not  be  entitled  to  receive  any  interest 
or  dividends  thereon.  Such  a  corporation  shall  be  a  membership 
corporation  and  not  a  stock  corporation. 

§  £112}  162,  Property.  AH  sums  over  the  necessary  ex- 
penses of  such  corporation  and  over  and  above  the  amount  neces- 
sary to  discharge  the  principal  and  interest  on  any  mortgage  oi; 
bond  issued  by  it  shall  be  held  by  the  directors  as  a  fund  for  the 
purchase  of  memorials,  preservation  of  relics  and  historical  evi- 
dences and  trophies,  and  for  charity  to  Union  veterans,  their  fam- 
ilies or  descendants. 


ARTICLE  [lOJ  11 
Soldiers'  Monument  Corporations 

Section  '[120]|  170.  Certificate  of  incorporation, 

£121J  171.  Property;  erection  of  monuments, 

[1223  172.  Improvement  taxes, 

[123J  173.  Transfer   of  moneys   from  unincorporated 

association  to  incorporated  association  in 

same  place, 

§  [120]  170,  Certificate  of  incorporation.    Three  or 

more  persons  may  become  a  corporation  for  the  purpose  of  erect- 
ing a  monument,  monuments  or  memorial,  including  a  memorial 
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hall  or  building,  to  perpetuate  the  memory  of  the  soldiers  and 
sailors  who  sensed  in  defense  of  the  Union  in  the  'PateJ  war  4yf 

the  rebellion,  or  in  the  army  or  navy  of  the  United  States  in  tie 
late  war  with  Spain,  or  in  the  army  [andj.  or  navy  of  the  United 
States  in  any  war  in  which  the  government  of  the  United  States 
has  been  engaged,  including  the  American  revolution  on  the  side 
of  the  Colonies ;  such  monument  or  memorial  alike  to  perpetuate 
the  memory  of  those  soldiers  and  sailors,  who,  since  rendering  such 
military  or  naval  service  have  become  resident  of  and  die  in  the 
town,  city  or  coimty  in  which  such  monument  or  memorial  is 
erected ;  by  making,  acknowledging  and  filing  a  certificate,  stating 
the  particular  object  for  which  the  corporation  is  to  be  created ;  the 
name  of  the  proposed  corporation ;  the  number  of  its  directors,  not 
less  than  six  nor  more  than  twelve ;  the  names  and  places  of  resi- 
dence of  the  persons  to  be  directors  until  the  first  annual  meeting, 
and  the  time  for  holding  its  annual  meetings.     Such  certificate 
shall  not  be  filed  without  the  approval,  indorsed  thereupon  or  an- 
nexed thereto,  of  a  justice  of  the  supreme  court.     On  filing  such 
certificate,  in  pursuance  of  law,  the  signers  thereof,  their  associ- 
ates and  successors  shall  be  a  corporation  in  accordance  with  the 
provisions  of  such  certificate. 

[As  amended  by  L.  1905,  Ch.  411,  §  1.] 

§  [121J  171.  Property;  erection  of  monuments.  Such 

a  corporation  may  acquire  and  hold,  within  the  county  in  which  its 
certificate  of  incorporation  is  recorded,  not  more  than  five  acres 
of  land  to  be  used  exclusively  for  the  erection  of  a  suitable  monu- 
ment or  monuments  or  other  memorial  to  perpetuate  the  memory 
of  the  soldiers  and  sailors  who  served  in  defense  of  the  Union 
in  the  war  of  the  rebellion,  or  who  served  in  the  army  or  navy  of 
the  United  States  in  the  late  war  with  Spain,  or  in  the  army  or 
navy  of  the  United  States  in  any  war  in  which  the  government  of 
the  United  States  has  been  engaged,  including  the  American  revo- 
lution on  the  side  of  the  Colonies;  such  monument  or  memorial 
alike  to  perpetuate  the  memory  of  those  soldiers  and  sailors  who, 
since  rendering  such  military  or  naval  service,  have  become  resi- 
dent of  and  die  in  the  town,  city  or  county  in  which  such  monu- 
ment or  memorial  is  erected.  Such  a  corporation  may  erect  any 
such  monument,  monuments  or  memorial  upon  any  public  street, 
square  or  ground  of  any  town,  city  or  village,  with  the  consent  of 
the  proper  officers  thereof,  or  may  purchase  or  accept  the  donation 
of  land  suitable  for  that  purpose;  and  may  take  and  hold  the 
property  given,  devised  or  bequeathed  to  it  in  trust,  to  apply  the 
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same  or  the  income  or  proceeds  thereof  for  the  erection,  improve- 
ment, embellishment,  preservation,  repair  or  renewal  of  such 
monument,  monuments  or  memorial,  or  of  any  structure,  fences 
or  walks  upon  its  lands,  or  for  planting  or  cultivating  trees, 
shrubs,  flowers  and  plants,  in  and  around  or  upon  its  lands,  or  for 
improving  or  embellishing  the  same  in  any  manner  consistent  with 
the  design  and  purposes  of  the  association,  according  to  the  terms 
of  such  grant,  devise  or  bequest.  It  may  take  by  gift  or  purchase 
any  lots  or  lands  in  any  cemetery  within  such  county  to  be  used 
and  occupied  exclusively  for  the  burial  of  honorably  discharged 
soldiers  and  sailors  who  served  in  either  of  such  wars,  and  for  the 
erection  of  suitable  monuments  or  memorials  therein.  A  town 
clerk  or  the  board  of  trustees  of  a  village  shall,  upon  the  petition 
of  twenty-five  resident  taxpayers,  submit  to  £anj  a  biennial  town 

meeting  or  village  election,  as  the  case  may  be,  a  proposition  to 
raise  by  taxation  a  sum  stated  therein,  not  exceeding  five  hundred 
dollars  in  any  one  year,  for  the  purpose  of  erecting  such  a  monu- 
ment, or  contributing  to  the  expense  of  such  a  monument,  erected 
by  a  corporation  under  this  section,  or  for  repairing  or  improving 
the  same  and  the  grounds  thereof ;  and  such  tax  shall  be  levied  in 
the  manner  prescribed  by  law  for  levying  general  taxes  in  such 
town  or  village,  and  when  raised  shall  be  applied  to  the  purposes 
spedfied  in  such  proposition. 

[As  amended  by  L.  1905,  Ch!  411,  §  2.] 

The  property  of  any  [association]'  corporation  formed  pursuant 

to  [this  actj  laws  of  eighteen  hundred  and  sixty-six,  chapter  two 
hundTcd  and  seventy-three,  as  amended  by  laws  of  eip:hteen  hun- 
dred  and  eighty-eight,  chapter  two  hundred  and  ninety-nine, 
shall  be  exempt  from  levy  and  sale  on  execution,  and  from 
all  public  taxes,  rates  and  assessments,  and  no  street,  road, 
avenue  or  thoroughfare  shall  be  laid  through  the  lands  of  such 
association  held  for  the  purposes  aforesaid  without  the  consent 
of  the  trustees  of  such  [associationj  corporation,  except  by  special 
permission  of  the  legislature  of  the  state. 
[L.  1888,  Ch.  299,  §  1,  subd.  5.] 

§  [122J  172,  Improvement  taxes.    A  tax  may  be  levied 

and  collected  on  the  taxable  property  in  a  town,  -vdllage  or  city 
in  which  such  monument,  monuments  or  other  memorial  may  be 
erected,  for  the  purpose  of  repairing  or  improxdng  the  same  and 
the  grounds  thereof;  and  such  tax  shall  be  levied  in  the  manner 
prescribed  by  law  for  levying  general  taxes  in  such  town,  village 
or  city. 
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§  £12^  173«  Transfer  of  money  from  nntncorpo* 
rated  association  to  incorporated  association  in  same 
place.     Any  unincorporated  association  which  shall  have  heen 

organized  solely  for  the  purpose  of  raising  funds  to  be  devoted 
to  the  erection  of  a  monument  or  memorial  to  perpetuate  the 
memory  of  the  soldiers  and  sailors  who  served  in  the  defense 
of  the  Union  in  the  late  war  may,  by  a  majority  vote  of  all  its 
members  who  shall  be  present  and  voting  at  a  meeting  thereof, 
called  as  in  this  section  provided,  transfer  to  and  vest  in  any 
incorporated  association  which  shall  have  been  organized  under 
a  general  statute,  or  imder  the  foregoing  sections  of  this  article 
for  the  sole  purpose  of  erecting  a  Uke  monument  or  memorial 
in  the  same  town  or  village  where  such  unincorporated  associa- 
tion is  located,  any  or  all  money  which  it  shall  have  accumulated 
for  such  object,  except  as  hereinafter  provided,  provided  that 
such  transfer  does  not  conflict  with  any  provision  of  the  con- 
stitution or  by-laws  of  such  association,  and  that  it  shall  be  made 
and  the  money  so  transferred  shall  be  accepted  by  such  incorporated 
association  in  trust  to  apply  the  same,  or  the  income  Aereof, 
exclusively  for  the  purposes  mentioned  in  section  [one  hun- 
dred   and   twenty-onej    one   hundred    and    seventy-one   of '  this 

article.  Any  member  of  such  unincorporated  association  who 
shall  have  contributed  individually  to  the  fund  so  raised,  and  paid 
such  contribution  into  the  treasury  of  such  association,  the  same 
appearing  upon  the  books  of  the  treasurer,  shall  be  entitled  to 
demand  and  receive  the  amount  of  such  contribution  from  the 
treasurer  of  such  association,  in  case  such  transfer  shall  be  made 
and  before  the  same  shall  be  consummated,  upon  filing  with  the 
president  or  secretary  of  such  unincorporated  association  his  or 
her  affidavit  to  the  effect  that  he  or  she  has  not  approved  of  such 
transfer  by  vote  or  otherwise.  No  vote  upon  the  question  of 
transferring  the  funds  of  such  unincorporated  association  as  here- 
inbefore provided  for  shall  be  had  or  taken  except  at  a  meeting  of 
such  association  especially  called  for  that  purpose  by  the  presi- 
dent or  secretary  or  other  managing  officer  thereof,  upon  notice 
given  at  least  ten  days  before  the  time  fixed  for  such  meeting, 
I)er8onally  or  by  mail  to  each  member  of  such  association  whose 
residence  or  post-office  address  is  known,  which  notice  shall  state 
the  object  of  the  meeting  to  be  the  consideration  of  making  sudi 
transfer  pursuant  to  this  section. 
[Added  by  L.  1897,  Ch.  327,  §  1.] 
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ARTICLE  [11 J  12 
Boards  of  Trade 

Section  [ISOJ  180.  Certificate  of  incorporation. 

[ISO-aJ  181.  Annual  assembly  or  convention  of  corpora- 
tions formed  hereunder  of  more  than  five 
thousand  members. 
[131 J  182.  Boards    of   trade   heretofore   incorporated, 

which  have  issued  capital  stock. 
§  [130J  180.  Certifleate  of  Ineorporatlon.     Five  or 

more  persons  may  form  a  corporation  commonly  called  a  board  of 
trade  or  exchange,  or  a  building  exchange  or  association,  for  the 
purpose  of  fostering  trade  and  commerce,  or  the  interests  of  those 
having  a  common  trade,  business,  financial  or  professional  interest, 
to  reform  abuses  relative  thereto,  to  secure  freedom  from  unjust  or 
unlawful  exactions,  to  diffuse  accurate  and  reliable  information  as 
to  the  standing  of  merchants  and  other  matters,  to  procure  uni- 
formity and  certainty  in  the  customs  and  usages  of-  trade  and 
commerce,  and  of  those  having  a  common  trade,  business,  finan- 
cial or  professional  interest;  to  settle  differences  between  its 
members,  and  to  promote  a  more  enlarged  and  friendly  inter- 
course between  business  men,  by  making,  acknowledging  and  filing 
a  certificate,  stating  the  particular  object  for  which  the  corporation 
is  to  be  created ;  the  name  of  the  proposed  corporation ;  the  town, 
village  or  city  in  which  its  principal  office  is  to  be  situated;  the 
number  of  its  directors,  not  less  than  five;  the  names  and  places 
of  residence  of  the  persons  to  be  its  directors,  until  its  first  annual 
meeting ;  and  the  times  for  holding  its  annual  meetings. 

Such  certificate  shall  nof  be  filed  without  the  approval,  indorsed 
thereupon,  or  annexed  thereto,  of  a  justice  of  the  supreme  court. 

On  filing  such  certificate,  in  pursuance  of  law,  the  signers 
thereof,  their  associates  and  successors,  shall  be  a  corporation  in 
accordance  with  the  provisions  of  such  certificate. 

§  [130-a]  181.  Annual  assembly  or  oonvention  of 
corporations  f ornied  hereunder  of  more  tHan  five 
thousand  niemliers.  Any  corporation  formed  under  the  pro- 
visions of  this  article  having  no  capital  stock  and  composed  of 
more  than  five  thousand  members  may,  in  place  of  holding  an  , 
annual  meeting  of  all  its  members,  provide  in  its  constitution 
and  by-laws  for  an  annual  election  by  its  members,  of  representa- 
tives or  delegates,  either  at  large  or  from  special  districts,  or  in  any 
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other  manner  not  contrary  to  law;  and  in  such  case,  no  annual 
meeting  of  the  members  shall  be  held.  Such  delegates  or  represen- 
tatives, when  assembled  under  the  name  and  in  the  manner  di- 
rected by  the  constitution  and  by-laws  of  the  corporation,  shall  have 
and  may  exercise  all  the  powers,  rights  and  privileges  of  an  annual 
meeting  of  the  corporation.  The  time  and  place  of  holding  such 
annual  assembly  or  convention  may  be  prescribed  in  the  consti- 
tution or  by-laws  of  the  corporation,  and  changed  from  time  to 
time.  The  annual  assembly  or  convention  may  be  held  without  the 
state. 

[L.  1907,  Ch.  61,  §  1.] 

§  [131J  182.  Boards  of  trade  heretofore  inoorpo- 

ratedy  which  have  issued  capital  stock.  A  board  of  trade, 
Pieretof ore]  incorporated  prior  to  September  first,  eighteen  hun- 
dred and  ninety-five,  under  a  law  repealed  by  this  chapter,  which 
IjhasJ  had  issued  capital  stock  prior  to  said  date,  entitling  the 

holders  of  the  shares  thereof  to  dividends  from  the  profits  of  the 
corporation,  shall  [hereafter]  be  subject  to  the  provisions  of  the 
business  corporations  law,  the  stock  corporation  law  and  the  gen- 
eral corporation  law,  and  not  to  the  provisions  of  this  chapter. 

ARTICLE  [12]  18 


Agri*loultural   and   Horticultural    Corpora^ 

tlons 

Section  [140]  190.  Certificate  of  incorporation. 

[141]  191.  Restrictions  on  the  formation  of  corpora- 
tions. 
[142]  192.  Anniuil  fairs  and  premiums. 

[143]  193.  Police     and     magistrates     on     exhibition 

grounds. 
[144]  m.  Capital  stoch 

[145]  195.  Annv/il  report. 

[146]  196.  Membership  in  state  society. 

[146-a]f  197.  Exhibitions    and    entertainments    on     fair 

grouy\ds  to  be  exempt  from  license. 
[147.  Laws  repealed.']^ 
[148.   ^Vhen  to  take  effect.^ 

§  [140]   190.  Certificate  of  incorporation.     Ten  or 

more  persons  may  form  a  county  or  town  agricultural  corporation 
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for  promoting  agriculture,  horticulture  and  the  mechanic  arts,  by 
making,  acknowledging  and  filing  a  certificate,  stating  the  particu- 
lar objects  for  which  the  corporation  is  to  be  created ;  the  territory 
in  which  its  operations  are  to  be  conducted ;  the  town,  village  or 
city  in  which  its  principal  ofiice  is  to  be  located ;  the  number  of  its 
directors,  not  less  than  six  or  more  than  twelve ;  the  names  of  the 
persons  to  be  its  directors  until  its  first  annual  meeting;  and  the 
times  for  holding  its  annual  meetings. 

Such  certificate  shall  not  be  filed  without  the  approval,  indorsed 
thereupon  or  annexed  thereto,  of  a  justice  of  the  supreme  court. 

On  filing  such  certificate,  in  pursuance  of  law,  the  signers 
thereof,  their  associates  and  successors,  shall  be  a  corporation  in 
accordance  with  the  provisions  of  such  certificate. 

Any  such  agricultural  corporation  or  any  other  agricultural 
society  organized  under  the  laws  of  this  state  shall  have  the  right 
to  buy  or  lease  any  lands  or  real  estate  necessary  or  needed  for  its 
purposes.  In  case  any  agricultural  corporation  or  any  other  agri- 
cultural society  which  has  received  moneys  from  the  state,  for 
premiums  paid  for  improving  the  breed  of  cattle,  sheep  and  horses, 
or  has  acted  as  agent  for  the  state  in  disbursing  moneys  for  such 
purpose  can  not  purchase  or  acquire  such  lands  or  real  estate  upon 
satisfactory  terms,  then  such  agricultural  corporation  or  agri- 
cultural society  may  acquire  such  lands  or  other  real  estate  neces- 
sary for  its  purposes  by  condemnation  in  pursuance  of  the  con- 
demnation law.  Any  lands  or  real  estate  acquired  by  any  agricul- 
tural corporation  or  agricultural  society  by  condemnation  pro- 
ceedings, or  otherwise,  shall  not  be  subject  to  condemnation  pro- 
ceedings instituted  by  any  other  agricultural  society  or  any  other 
corporation. 

[As  amended  by  L.  1902,  Ch.  582,  §  1.] 

§  [141 J  191.  Restrictions  on  tl&e  formation  of  cor- 
porations. There  shall  be  but  one  county  society  in  a  county, 
and  but  one  town  society  in  a  town.  Whenever  a  new  county 
shall  be  or  shall  have  been  erected  out  of  a  part  of  an  existing 
county  in  which  a  county  society  existed  at  the  time  of  the 
erection  of  such  new  county,  such  existing  society  may  at  its 
option  be  continued  as  the  joint  society  of  the  new  and  the  old 
county  and  its  rights  and  liabilities  shall  be  the  same  as  if  the 
new  county  had  not  been  erected.  The  determination  of  an  exist- 
ing society  to  te  continued  as  a  joint  society  for  such  counties 
shall  be  evidenced  by  a  certificate  thereof,  signed  and  acknowl- 
edged by  a  majority  of  the  directors,  and  filed  in  the  ofiice  of  the 
secretary  of  state  and  in  the  clerk's  office  of  each  of  such  counties. 
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A  joint  society  may  be  formed  for  two,  three  or  four  towns,  but 
the  formation  of  such  society  shall  not  prevent  the  formation  of 
separate  town  societies  for  such  towns. 
[As  amended  by  L.  1899,  Ch.  104,  §  1.] 

§  [142]  192.   Animal   fairs   and  premiimui.     Every 

such  corporation,  the  American  institute  in  the  city  of  Xew  York, 
and  the  New  York  state  agricultural  society,  shall  hold  annual 
fairs  and  exhibitions,  and  distribute  premiums.  Such  a  county  or 
town  corporation  may,  by  a  two-thirds  vote  of  the  members 
prosent  and  voting  at  a  regular  meeting,  or  at  a  special  meeting, 
duly  called  for  that  purpose,  fix  the  place  where  the  annual  fair 
and  exhibition  of  the  corporation  shall  be  held.  Such  corpora- 
tions and  societies  shall  regulate  and  award  premiums  on  such 
articles,  productions  and  improvements  as  they  deem  best  calcu- 
lated to  promote  the  agricultural  and  household  manufacturing 
interests  of  the  state,  having  special  refercAce  to  the  net  profits 
which  accrue  or  are  likely  to  accrue  from  the  mode  of  raising 
the  crop,  or  stock,  or  fabricating  the  article  exhibited,  so  that  tho 
award  be  given  to  the  most  economical  or  profitable  mode  of 
production. 

[As  amended  by  L.  1896,  Ch.  476,  §  1.] 

§  [143]  193.  Police  and  magistrates  on  exhibition 

grounds.  The  board  of  directors  of  any  such  corporation,  or  the 
executive  committee  of  such  board,  may  appoint  a  chief  of  police 
and  as  many  citizens  of  this  state  as  may  be  necessary  to  act  as 
policemen  at  their  exhibitions.  The  chief  of  police  may  also  while 
acting  as  such  appoint  such  additional  policemen  as  he  may  deem 
advisable.  Such  chief  of  police  and  policemen  shall  preserve  order 
within  and  for  a  space  of  two  hundred  yards  from  and  aroimd  the 
grounds  of  the  corporation,  protect  the  property  within  such 
grounds  and  space,  and  eject  all  persons  improperly  therein,  or 
acting  disorderly  therein,  or  who  neglect  or  refuse  to  pay  the  en- 
trance fee  or  observe  the  rules  prescribed  by  the  corporation.  Any 
of  such  officers  may  arrest  without  a  warrant,  any  person  whom  he 
has  reasonable  cause  to  believe  has  unlawfully  and  fraudulently 
entered  the  exhibition  grounds  of  such  corporation  without  paying 
the  entrance  fee  therefor.  They  shall  have  the  same  power  within 
such  grounds  and  space,  during  the  time  such  exhibition  continues, 
and  for  twenty-four  hours  thereafter,  that  a  constable  has  by  law, 
in  serving  criminal  process,  making  arrests  and  preserving  the 
peace.  No  town  or  county  shall  be  liable  to  pay  any  such  police- 
man for  services  rendered  under  this  section.  Such  corporations 
may  regulate  or  prevent  all  kinds  of  theatrical,  or  circus,  exhibi- 
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tions  and  shows,  huckstering  and  traffic  in  fruits,  goods,  wares  and 
merchandise,  of  whatever  description,  and  shall  prevent  all  kinds 
of  mountebank  exhibitions  or  shows  for  gain  on  the  fair  days  and 
within  a  distance  of  two  hundred  yards  of  the  fair  grounds  of  such 
corporation,  [as]  if  it  deems  the  same  to  obstruct  or  in  any  way 

interfere  with  the  free  and  uninterrupted  use  of  the  highways 
around  and  approaching  such  fair  grounds. 

A  justice  of  the  peace  of  the  county  in  which  such  grounds  are 
situated,  may,  while  upon  such  grounds,  hold  a  court  of  special 
sessions,  having  the  same  duties,  powers  and  jurisdictions  over 
oflFenses  committed  upon  such  grounds  and  within  two  hundred 
yards  of  the  boundaries  thereof,  as  is  had  by  a  court  of  special 
sessions  of  a  town  of  such  county  over  offenses  committed  in  the 
town.  The  fines^  and  penalties  received  by  a  justice  of  the  peace 
under  this  section  shall,  before  the  close  of  the  fair  or  exhibition  at 
which  the  same  are  received,  be  handed  over  by  him  to  such  society, 
for  its  use,  together  with  a  written  report  of  his  proceedings  during 
such  fair  or  exhibition.  The  report  shall  be  in  all  respects  the 
same  as  an  annual  account  rendered  for  services  in  criminal  pro- 
ceedings by  a  justice  of  the  peace  of  a  town  to  the  board  of  town 
auditors.  The  justice  shall  receive  as  compensation  for  his  ser- 
vices under  this  section  his  legal  fees  to  be  paid  by  such  society. 
The  justice  shall  include  in  his  annual  report  to  the  board  the 
offenses  committed  and  the  proceedings  had  under  this  section, 
and  the  disposition  made  by  him  of  fines  and  penalties  collected. 
The  justice  shall  enter  in  his  regular  criminal  docket  the  full  pro- 
ceedings of  all  matters  coming  before  him  under  this  section,  stat- 
ing each  case  separately ;  and  the  record  of  such  proceedings  shall 
be  kept  open  for  public  inspection  upon  such  grounds  during  such 
fair  or  exhibition. 

[As  amended  by  L.  1900,  Ch.  333,  §  1.] 

§  [144]  194«  Capital  stock.    Sudi  a  corporation  may,  by 

a  majority  vote  of  the  members  thereof  present  and  voting  at  a 
regular  or  regularly  called  meeting,  and  by  filing  a  certificate  to 
that  effect  in  the  county  clerk's  oflSce  of  the  county  where  its  cer- 
tificate of  incorporation  is  filed,  fix  the  amoimt  of  capital  stock 
which  such  corporation  shall  have,  not  more  than  forty  thousand, 
nor  less  than  five  thousand  dollars,  divide  the  same  into  shares  of 
not  less  than  ten  dollars  each,  and  issue  such  shares  at  not  less 
than  the  par  value  thereof,  to  raise  money  for  the  purposes  for 
which  the  corporation  was  created.  An  agricultural  corporation 
incorporated  under  this  chapter  or  a  law  repealed  hereby,  which 
has  issued  or  shall  hereafter  issue  capital  stock,  entitling  the 
holders  of  the  shares  thereof  to  dividends  from  the  profits  of  the 
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corporation,  shall  be  subject  to  the  business  corporations  law,  the 
stock  corporation  law  and  the  general  corporation  law,  and  not  to 
the  provisions  of  this  article  in  conflict  therewith,  nor  to  article 
[onej  two  of  this  chapter. 

§  [145]  195.  Annual  report.     The  directors  of  such  a 

corporation,  on  or  before  February  first  in  each  year,  shall  make 
a  verified  report  to  the  secretary  of  the  New  York  state  agricul- 
tural society  of  the  transactions  of  the  corporation  for  the  preced- 
ing year,  giving  full  details  of  the  receipts  and  expenditures 
thereof,  with  a  list  of  premiums  awarded  and  to  whom  and  for 
what  awarded. 

§  [146J  196>  Membersl&ip  in  state  society.  The  presi- 
dents of  the  county  agricultural  association  corporations,  incorpo- 
rated under  this  chapter,  or  under  a  law  repealed  thereby,  or 
delegates  to  be  chosen  by  such  associations  annually,  shall  be 
ex- officio  members  of  the  New  York  state  agricultural  society. 

§  •[l46-a]  197.  Ezbibitions  and  entertainments  on. 

fair  grounds  to  be  exempt  from  lieense.  The  provisions 
of  any  special  or  local  law  or  municipal  ordinance,  requiring  the 
payment  of  a  license  fee  for  exhibitions  or  entertainments,  shall 
not  apply  to  any  exhibition  or  entertainment  held  on  the  grounds 
of  a  town  or  county  fair  association,  if  the  association  derives  a 
pecuniary  profit  from  such  exhibition  or  entertainment  by  the 
lease  of  its  grounds  for  such  purpose,  or  otherwise. 
[Added  by  L.  1908,  Oh.  275,  §  1.] 

ARTICLE  14 
Medical  Sooietteg 

Section  210.  Medical  societies  heretofore  incorporated. 

211.  Certificate  of  incorporation. 

212.  Filing  certificate. 

213.  Regulations  for  county  medical  societies. 

214.  May  enforce  discipline;  appeal. 

215.  Real  and  personal  properly  of  county  medical  socte- 

ties. 

§  210>  Medical  aocietieg  heretofore  incorporated* 

Any  medical  society  now  organized  in  any  of  the  counties  of  the 
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state  set  apart  since  the  passage  of  the  act  entitled  ^'  An  act  to 
incorporate  medical  societies  for  the  purpose  of  regulating  the 
practice  of  physic  and  surgery  in  this  state/'  passed  April  tenth, 
eighteen  hundred  and  thirteen,  shall,  upon  complying  with  the 
provisions  of  this  [act]  article,  enjoy  the  same  privileges  and 
possess  the  same  powers  aa  the  societies  incorporated  by  virtue  of 
said  act  now  enjoy  and  possess,  but  subject,  nevertheless,  to  the 
provisions  of  any  acts  or  parts  of  acts  heretofore  passed  in  relation 
to  medical  societies  or  to  regulate  the  practice  of  physic  and 
surgery  in  this  state. 

[L.  1894,  Ch.  430,  §  1.] 

§  211.  Certificate  of  incorporation.  Before  any  such 
medical  society  shall  be  entitled  to  the  privileges  and  possess  the 
powers  provided  in  [section  one]  the  last  preceding  section  of  this 
'[act]  article,  such  society  at  a  regular  meeting  thereof  or  at  a 
special  meeting  called  for  that  purpose  after  due  notice  to  all  its 
members,  shall  make  and  file  with  the  secretary  of  state  a  certifi- 
cate, signed  and  acknowledged  by  its  president  and  secretary, 
stating  the  name  of  such  society,  the  date  of  its  organization,  the 
name  and  residence  of  its  members,  that  the  said  society,  by  a 
majority  vote  of  its  members,  has  elected  to  become  and  be  a  body 
corporate  under  and  by  virtue  of  [said  act]  the  act  described  in 
section  two  hundred  and  ten  of  this  article,  and  be  subject  to  the 
provisions  of  any  acts  or  parts  of  acts  heretofore  passed,  and  now 
in  force,  in  relation  to  such  societies  or  the  practice  of  physic  and 
surgery  in  this  state. 

[L.  1894,  Ch.  430,  §  2.] 

§  212.  Filing  certificate.  Upon  filing  the  certificate  as 
provided  in  [section  two]  the  last  preceding  section  of  this  [act] 
article,  such  society  shall  become  and  be  a  body  corporate  Tinder 
the  name  set  forth  in  said  certificate,  the  same  as  if  such  society 
had  been  incorporated  under  and  pursuant  to  the  provisions  of 
said  act. 

[L.  1894,  Ch.  430,  §  3.] 
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§  213.  Reg:nlatioii8   for   county  medicMd   societl^ 


[That  from  any  after  the  passage  of  this  act]  It  shall  be  lawfol 
for  any  county  medical  society  in  this  state,  entitled  to  represeata- 
tion  in  any  medical  society  in  the  state  of  !N"ew  York,  and  the 
homeopathic  medical  society  of  the  state  of  New  York,  to  ^tab- 
lish  such  rules  and  regulations  for  the  government  of  its  membegg 
as  they  may  deem  fit,  provided  the  action  of  such  societies  receive 
the  sanction  of  the  said  state  medical  societies  representing  such 
county  medical  society,  and  is  not  inconsistent  with  the  laws  of  the 
state. 

[L.  1866,  Ch.  445,  §  1.] 

§  214.  May  enforce  discipline;  appeal.    Each  coiin^ 

medical  society  shall  have  full  power  and  authority  to  enforce 
discipline  among  its  members  and  obedience  to  its  rules  and  regu- 
lations, with  power  to  expel  or  otherwise  discipline  as  thev  may 
deem  most  advisable  for  tho  best  interests  of  said  society-  Any 
member  of  any  county  medical  society  or  applicant  for  member- 
ship to  such  society  feeling  aggrieved  at  the  action  of  said  society, 
shall  have  the  right  to  appeal  to  the  medical  society  of  the  state 
of  New  York,  representing  such  county  medical  society. 
[L.  1866,  Ch.  445,  §  2.] 

§  215.  Real  and  personal  property  of  eonnty  ntedl* 
oal  societies,  [JAnd  be  it  further  enacted  thatj  It  shall  and 
may  be  lawful  for  any  medical  society  of  a  county  incorporated 
prior  to  [this  actj  May  tenth,  eighteen  hundred  and  ninety-three, 
and  for  any  such  society  created  pursuant  to  the  provisions  of 
[this  act]  the  act  passed  April  tenth,  eighteen  hundred  and  thir- 
teen, entitled  ^^An  act  to  incorporate  medical  societies  for  the  pur- 
pose of  regulating  the  practice  of  physic  and  surgery  in  this  state,^^ 
and  for  the  medical  society  of  the  state  of  Kew  York,  to  take,  pur- 
chase and  hold  for  the  use  of  said  society,  any  estate,  real  or 
personal,  provided  that  the  aggregate  estate,  real  and  personal,  of 
any  such  society,  shall  not  exceed  the  sum  of  fifty  thousand  doUais, 
except  in  the  case  of  the  medical  society  of  the  county  of  ITew 
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York,  and  in  the  ease  of  the  medical  society  of  the  county  of 

Kings,  each  of  which  societies  may  hold  property  aggregating  in 

value  one  hundred  thousand  dollars.     Such  societies  may  collect 

annual  dues  and  assessments  from  members,  provided  that  the 

aggregate  of  assessments  and  dues  of  any  member  in  any  one 

year  shall  not  exceed  the  sum  of  five  dollars,  except  in  the  county 

of  Kings,  in  which  county  the  aggregate  assessment  and  dues  of 

any  member  in  any  one  year  grhall  not  exceed  the  sum  of  ten 

dollars. 

[2  E.  L.  1813,  Ch.  94,  page  219,  §  13,  as  amended  by  L.  1893, 
Ch,  682,  §  1.] 

ARTICLE  15 
Alumni  Corporations 

Section  220.  Alumm  may  he  in-corporated. 

221.  Certificate  to  he  made  and  filed, 

222.  Corporators, 

223.  Corporate  powers;  alumni  funds;  special  directors; 

expenses. 

224.  Directors  and  officers,  election,  compensation, 

225.  Alumni  fund, 

226.  Annual  report, 

227.  Only  one  corporation  to  he  formed. 

§  220>  Alumni  may  be  incorporated.  The  alumni  of 
any  college  or  university,  or  of  one  or  more  colleges  of  any  uni- 
versity, located  in  this  state^  may  be  incorporated  by  executing 
and  filing  the  certificate  hereinafter  mentioned,  and  they  shall 
thereupon  become  a  corporation,  may  sue  and  be  sued  in  their  cor- 
porate name,  shall  have  the  powers  and  privileges  hereinafter 
granted,  and  such  other  powers  and  privileges,  not  inconsistent 
with  the  objects  of  their  incorporation,  as  are  conferred  upon  cor- 
porations by  law. 

[L.  1882,  Ch.  268,  §  1.] 
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§  221.  Certiflcate  to  be  made  and  filed.  The  persons 
so  desiring  to  be  incorporated,  not  less  than  nine  in  number,  shall 
execute  and  acknowledge,  in  the  same  manner  as  deeds  entitled  to 
be  recorded,  a  certilicate,  which  shall  be  recorded  in  the  clerk's 
office  of  the  county  in  which  such  college  or  university  is  located, 
and  which  shall  state ; 

1.  The  name  by  which  such  corporation  shall  be  known. 

2.  That  the  object  of  the  formation  of  such  corporation  is  to  se- 
cure  the  benefits  of  this  [act]  article. 

3.  The  names  of  the  directors  of  such  corporation  who  shall  act 
until  the  first  annual  meeting  of  the  alumni  of  such  college,  col- 
leges or  university,  after  the  filing  of  such  certificate. 

[L.  1882,  Ch.  268,  §  2.]  "" 

§  222«  Corporators,  Any  graduate  of  such  college,  colleges 
or  university,  and  any  person  who  has  received,  upon  examination, 
a  degree  from  such  college  or  university,  may  become  a  member 
of  such  corporation,  by  subscribing,  or  causing  to  be  subscribed,  his 
or  her  name  to  its  constitution  and  by-laws,  and  by  complying  with 
such  other  reasonable  conditions  as  such  corporation  may  prescribe. 
Such  corporation  may  also  admit  to  membership  therein  such  other 
persons  as  it  shall  deem  qualified  therefor,  and  upon  such  condi- 
tions as  it  may  from  time  to  time  prescribe. 

[L.  1882,  Ch.  268,  §  3.] 

§  223.  Corporate  powers;  alumni  funds;  special  di« 
rectors;  expenses*  The  corporations  formed  under  the  pro- 
visions  of  this  [act]  article  shall  have  power  to  create,  manage 
and  control  a  fund,  to  be  known  as  an  alumni  fund,  and  for  that 
purpose  to  take  and  acquire  real  and  personal  property  by  gift, 
devise  or  purchase,  the  net  annual  income  of  which  shall  not 
exceed  the  sum  of  ten  thousand  dollars,  and  the  income  thereof 
may  be  used  for  and  applied  to  such  object  or  objects  con- 
nected with  such  college,  collides  or  university  as  such  cor- 
poration shall  direct.  The  corporations  formed  under  the 
provisions    of    this    Fact]    article    shall    also    have    power    to 
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elect  from  among  their  members  such  a  number  of  trustees 
or  directors  of  the  college  or  colleges,  or  university  to  which 
their  members  shall  respectively  belong,  as  such  college, 
colleges  or  university  shall  designate ;  to  prepare  and  publish  from 
time  to  time  an  alumni  record  or  directory ;  to  prescribe  reasonable 
terms  and  conditions  upon  which  their  members  shall  be  entitled 
to  vote  or  hold  office;  to  provide  for  meetings  and  reunions  of 
their  members,  and  for  literary  and  other  entertainment  at  such 
meetings  and  reunions;  to  appropriate  from  their  funds  a  suffi- 
cient sum  to  defray  the  expenses  of  such  meetings  and  reunions,  in- 
cluding the  expense  of  any  banquet  that  may  be  given  at  the  same, 
provided  that  no  part  of  the  permanent  fund  of  such  corporation, 
or  of  the  income  thereof,  shall  be  appropriated  for  such  purposes; 
to  take  such  other  action  and  to  transact  such  other  business  aa 
usually  pertain  to  alumni  associations  of  colleges  and  universities; 
and  to  adopt  such  a  constitution  and  by-laws  and  such  rules  and 
regulations  as  may  be  necessary  or  proper  for  their  government 
and  regulation,  and  for  the  accomplishment  of  the  objects  of  their 
incorporation,  not  inconsistent  with  the  laws  of  this  state.  This 
section  shall  not  apply  to  any  college  or  university  whose  alumni 
are  now  empowered  to  elect  trustees  in  accordance  with  any  special 
act  heretofore  passed  by  the  legislature. 

[L.  1882,  Ch.  268,  §  4,  as  amended  by  L.  1884,  Ch.  216,  §  1.] 

§  224.  Directors  and  officers,  election,  compens a* 
tion«  The  corporations  formed  imder  the  provisions  of  this 
[act]  article  shall  elect  annually  from  their  members  such 
a  number  of  directors,  not  less  than  nine,  as  their  consti- 
tution and  by-laws  shall  prescribe,  and  from  the  directors 
so  chosen  shall  elect  a  president  and  a  secretary  and  treasr- 
urer  who  shall  be  respectively  the  president,  and  the  sec- 
retary and  treasurer  both  of  the  corporation  and  of  the 
board  of  directors.  Said  corporations  may  also  elect  such 
other  officers  and  committees  as  their  constitutions  and  by- 
laws shall  prescribe.  But  no  officer,  director  or  member  of  a  com* 
mittee  of  such  corporation,  except  its  secretary  and  treasurer, 
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shall  receive  any  compensation  for  his  service  as  such   officer^ 
director  or  member  of  a  committee,  except  the  same  be  granted 
by  a  two-thirds  vote  of  all  the  members  present  at  any  resgular 
meeting  of  the  corporation.     The  compensation  of  the  secretAry 
and  treasurer  of  any  such  corporation  shall  be  fixed  by  the  board 
of  directors,  and  said  board  may  refuse  to  grant  any  compensa- 
tion to  such  secretary  and  treasurer.    In  case  a  vacancy  shall  occur 
from  any  cause  in  said  board  of  directors,  or  in  any  office  of  said 
corporation,  or  board  of  directors,  the  same  shall  be  filled  by  said 
board  of  directors,  or  by  the  executive  committee  of  the  same,  if 
empowered  so  to  do  by  the  constitution  or  by-laws  of  the  corpora- 
tion, and  the  person  or  persons  chosen  to  fill  such  vacancy  shall 
hold  office  until  his  or  her  successor  shall  be  chosen  at  a  regular 
meeting  of  said  corporation. 

[L.  1882,  Ch.  268;  §  5,  Is  amended  by  L.  1884,  Ch.  216,  §  2.] 

§  225.  Alumni  fund.  The  directors  of  the  corporations 
formed  under  the  provisions  of  this  [act]  article,  shall  have  the 
custody  and  management  of  the  alumni  fund,  created  and  acquired 
under  the  provisions  of  this  [act]  article,  but  thev  shall  not 
permanently  appropriate  said  fund,  or  any  part  thereof,  for  any 
purpose  or  object,  or  use  the  same,  except  such  part  thereof  as  may 
be  necessary  to  defray  the  expense  of  its  acquisition,  investment 
and  management,  unless  duly  authorized  thereto  by  a  two-thirds 
vote  of  the  members  of  such  corporation,  present  at  an  annual 
meeting  thereof. 

[L.  1882,  Ch.  268,  §  6.] 

§  226,  Annual  report.  Every  corporation  formed  under 
the  provisions  of  this  [act]  article,  shall  prepare  annually  a 
report,  which  shall  be  verified  by  the  affidavit  of  an  officer 
thereof,  and  which  shall  show  the  whole  amount  of  the  real 
and  personal  property  owned  by  said  corporation,  where  it 
is  located,  or  how  and  where  invested;  the  amount  and 
nature  of  the  propertv  acquired  during  the  year  immediately 
preceding    the    date    of    said    report,    and    the    manner    of    its 
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acquisition;  the  amount  applied,  appropriated  or  expended 
during  the  year  immediately  preceding  the  date  of  said 
report,  and  the  purposes,  objects  or  persons  to  or  for  which  such 
application,  appropriation  or  expenditure  has  been  made.  Such 
report  shall  be  presented  to  said  corporation  at  its  annual  meeting, 
or  at  any  special  meeting  appointed  for  that  purpose,  and  entered 
in  the  minutes  of  its  proceedings,  and  shall,  within  thirty  days 
thereafter,  be  filed  in  the  clerk's  office  of  the  county  in  which  said 
college  or  university  is  located. 

[L.  1882,  Ch.  268,  §  7,  as  amended  by  L.  1884,  Ch.  216,  §  3.] 

§  227.  Only   one    corporation    to    be    formed.      Ko 

more  than  one  such  corporation  shall  be  formed  of  the  alumni  of 
any  one  college,  and  the  word  ^^  alumni,^'  when  used  in  this  '[act] 
article,  shall  be  construed  to  mean  both  male  and  female 
graduates.  Should  .the  alumni  of  two  or  more  colleges  of  any 
university  unite  in  forming  a  corporation  under  the  provisions  of 
this  [act]  article,  then  but  one  such  corporation  shall  be  formed 
of  the  alumni  of  the  colleges  so  uniting. 
[L.  1882,  Ch.  268,  §  8.] 

ARTICLE  16 
Historical  Societies 

Section  230.  THsforical  societies;  for  viJicd   purposes  they  may 
hold  property, 
231.  TTistorical  societies  may  condemn  land. 

§  230.  Historical  societies;  for  wliat  purposes  tliey 
may  hold  property^  Any  historical  society  of  this  state  is 
-hereby  authorized  to  have  and  hold  for  the  purposes  of  inclosure, 
preservation  and  the  erection  of  monuments,  but  under  no  circum- 
stances  for  the  purpose  of  business,  the  sites  of  old  forts  and  bat- 
tles, not  to  exceed  six  acres  in  one  locality,  and  when  such  sites 
have  been  so  appropriated  and  improved,  and  used  for  such  pur- 
poscs  only,  they  shall  be  exempt  from  taxation;  and  to  receive 
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donations  of  articles  of  historic  interest  on  the  condition  that  it 
shall  not  dispose  of  the  same,  except  with  the  consent  of  the  donor, 
and  that  in  case  of  its  dissolution  or  inability  to  pay  its  debts 
otherwise  than  from  its  effects,  the  said  articles  shall  rerert  to  the 
donors  or  their  heirs.  But  nothing  herein  contained  shall  be  con- 
strued  as  authorizing  the  charging  of  any  fee  for  the  exhibition  of 
such  inclosure  or  structure  by  such  historical  society  or  its 
agents. 

[L.  1879,  Ch.  203,  §  1.] 

§  231.  Historical  societies  may  condemn  land.     The 

appropriation  by  any  historical  society  of  this  state  of  any  real 
property  for  the  purpose  of  inclosure,  preservation,  and  the  eree- 
tion  of  monuments,  is  hereby  declared  to  be  for  the  public  use. 
In  case  any  such  society  desiring  to  acquire  lands  which  it  is  by 
section  [one]  two  hundred  and  thirty  of  this  [act]'  article 
authorized  to  have  and  hold,  can  not  agree  with  the  owners  and 
occupants  of  such  lands  for  the  purchase  thereof,  such  society  is 
authorized  to  acquire  title  to  the  same  by  condemnation,  and  the 
proceedings  for  that  purpose  shall  be  taken  in  the  manner  pre- 
scribed in  title  one  of  chapter  twenty-three  of  the  code  of  civil 
procedure  known  as  ^^  the  condemnation  law.^^ 

[L.  1879,  Ch.  203,  §  2,  as  amended  by  L.  1896,  Ch.  681,  §  1.] 

ARTICLE  17 


Veterinary  Assoolationg 

Section  240,  Gradicates  of  veterinary  colleges  may  incorporate. 

241.  Filing  certificate;  powers;  membership. 

242.  Election  of  officers. 

243.  Failure  to  elect  officers. 

244.  Power  of  such  corporation  to  taTce  property  by  will. 

§  240.  Graduates  of  veterinary  colleges  may  incor- 
porate*  Any  nine  or  more  persons  who  are  graduates  from  any 
legally  chartered  veterinary  college  or  university,  and  who  hold 
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diplomas  or  certificates  as  such,  citizens  of  the  United  States  and 
of  this  state,  who  desire  to  form  themselves  into  an  association 
for  the  purpose  of  improving  the  methods  of  treating  diseases  and 
injuries  of  all  domestic  animals,  to  elevate  the  standard  of  integ- 
rity, honor  and  courtesy  in  the  veterinary  profession  and  to  cherish 
the  spirit  of  brotherhood  among  th^  members  thereof,  may  sign 
and  acknowledge  before  any  officer  authorized  to  take  the  acknowl- 
edgments  of  deeds  in  this  state,  and  file  in  the  office  of  the  secre- 
tary of  state  and  a  duplicate  thereof  in  the  office  of  the  clerk  of  the 
county  in  which  such  association  is  organized  a  certificate,  in 
writing,  to  be  approved  by  a  justice  of  the  supreme  court,  in  which 
shall  be  stated  the  name  of  said  association,  its  object,  the  officers 
of  the  same  and  the  names  of  its  officers  for  the  first  year  of  its 
existence,  and  the  name  of  the  county  or  district  in  and  for  which 
it  is  formed. 

[L.  1890,  Ch.  286,  §  1.] 

§  241.  Filing  certificate;  powers;  membersl&ip.  Upon 
filing  a  certificate  as  aforesaid,  the  persons  who  shall  have  signed 
and  acknowledged  such  certificate,  and  their  associates  and  suo- 
oessors,  shall  thereupon,  by  virtue  of  this  [act]*  article,  be  a  body 
politic  and  corporate  by  the   name  stated  in   such   certificate, 

[Such  association  shall  have  succession,  and  shall  be  capable  ii^rg^  tnnin 
law  of  suing  and  being  sued,  and  may  have  and  use  a  common 
seal,  and  may  alter  and  change  the  same  at  pleasure] 
and  shall  in  law  be  capable  of  taking,  receiving,  purchasing,  leas- 
ing and  holding  real  estate  for  the  purpose  of  such  an  association 
to  an  amount  not  exceeding  two  hundred  thousand  dollars  in  value, 
exclusive  of  the  buildings  and  improvements  thereon,  and  personal 
estate  not  exceeding  in  amount  the  sum  of  fifty  thousand  dollars  in 
value;  but  the  clear  annual  income  of  such  real  and  personal 
estate  shall  not  exceed  the  simi  of  twenty-five  thousand  dollars; 

[to  make  by-laws,  rules  and  regulations  for  the  government  of  said 
association,  and  for  admission,  voluntary  withdrawal,  censure, 
suspension  and  expulsion  of  its  members;  for  the  establishing 
and  collection  of  the  fees  and  dues  of  members,  the  number  and 
election  of  its  officers,  and  to  define  their  duties  and  compensation. 
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and  for  the  safekeeping  of  its  property,  and  from  time  to  time  to 
alter,  modify,  or  change  such  by-laws,  rules  and  regulations,  pro- 
vided, however,  that  no  by-laws,  rules  or  r^ulations  shall  be  made 
or  adopted  by  said  association  which  shall  be  inconsistent  with  the 
constitution  and  laws  of  the  United  States  or  of  this  state ; J 
and  provided  further  that  no  one  shall  be  eligible  to  active  mem- 

bership  in  such  association  unless  he  resides,  or  has  an  office,  in 
the  county  or  district  in  and  for  which  such  association  is  organ- 
ized, and  is  engaged  in  the  practice  of  veterinary  medicine  and 
surgery,  and  holds  a  diploma  or  certificate  as  a  graduate  from  a 
legally  chartered  veterinary  college  or  university. 
[L.  1890,  Ch.  286,  §  2.] 

§  242.  Election  of  officers.  The  association  so  incorpo- 
rated shall  elect  its  officers  from  its  members.  Such  election  may 
be  held  at  such  time  and  place,  and  in  such  manner  as  may  be 
specified  in  the  by-laws,  and  such  officers  shall  have  the  control 
and  management  of  the  affairs  and  property  of  said  association. 
A  majority  of  such  board  of  officers  shall  constitute  a  quorum  for 
the  transaction  of  business,  and  whenever  any  vacancy  shall 
happen  among  such  officers,  by  death,  resignation  or  neglect  to 
serve,  such  vacancy  shall  be  filled  in  such  manner  as  shall  be  pro- 
vided by  the  by-laws  of  such  association. 

[L.  1890,  Ch.  286,  §  4.] 

§  243.  Failure  to  elect  officera.  In  ease  it  shall  at  any 
time  happen  that  an  election  of  officers  shall  not  be  made  on  the 
day  designated  by  the  by-laws,  said  association  for  that  cause  shall 
not  be  dissolved,  but  it  shall  be  lawful  on  any  other  day  to  hold  an 
election  for  officers,  in  such  manner  as  shall  be  directed  by  the 
by-laws  of  such  association. 

[L.  1890,  Ch.  286,  §  5.] 

§  244.  Power  of  audi  corporation  to  take  property 
by  urill*  Any  association  formed  under  this  [actj  article  shall 
be  capable  of  taking,  holding  or  receiving  any  property,  real  or 
personal,  by  virtue  of  any  conveyance  by  any  person,  or  by  devise 
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or  bequest  contained  in  any  last  will  and  testament  of  any  person 

whatsoever,  the  clear  annual  income  of  which  devise  or  bequest 

shall  not  exceed  the  sum  of  twenty  thousand  dollars;  subject  t^ 

the  limitations  provided  in  section  twenty  of  the  decedent  estate 

law  [provided  that  no  person  leaving  a  wife,  child  or  parent  shall 

devise  or  bequeath  to  such  association  more  than  one-fourth  of 
his  or  her  estate,  after  payment  of  his  or  her  debts,  and  such  devise 
or  bequest  shall  be  valid  to  the  extent  of  such  one-fourth. J 
[L.  1890,  Ch.  286,  §  6.] 


ARTICIiE  18 

CongQltdatlon   of  Library   Corporations   tn 
Ne'w  York  City 

Section  260.  Libraries  in  New  York  city  may  agree  to  consolidate 
with  other  like  corporations. 

261.  Ratification  of  agreement. 

262.  Effect  of  agreement. 

263.  Property  to  he  vested  in  new  corporation. 

264.  Rights  of  creditors.  * 

265.  Powers  of  such  corporation. 

8  200,  Llbrarleg  in  New  York  city  may  agree  to  con- 
tiolidate  lyjtli  other  like  corporations.  Any  oorporations 
heretofore  or  hereafter  organized  under  any  general  or  special  lawB 
of  this  state  as  a  library  company,  or  for  the  purpose  of  carrying 
on  any  library  in  the  city  of  New  York,  may  be  consolidated  with 
any  other  corporation  or  corporations,  organized  for  the  same  or 
similar  purposes  under  any  general  or  special  law  of  this  state, 
into  a  single  corporation  in  the  manner  following:  The  respective 
boards  of  directors  or  trustees  of  the  said  corporations  may  enter 
into  and  make  an  agreement  for  the  consolidation  of  the  said  '^r- 
porations,  prescribing  the  terms  and  conditions  thereof,  the  mode 
of  carrying  the  same  into  effect,  the  name  of  the  new  corporation, 
the  number  of  trustees  thereof,  not  less  than  five  or  more  than 
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twenty-five  and  the  names  of  the  trustees  who  shall  manage  the 
concerns  of  the  new  corporation  for  the  first  year,  and  until  others 
shall  be  elected  in  their  places.  If  either  of  the  corporations  so 
consolidating  shall  be  a  stock  company,  then  the  said  agreement 
may  either  provide  that  the  new  corporation  shall  have  no  stock 
or  may  prescribe  the  amount  of  capital  of  the  new  corporation 
and  the  number  of  shares  of  stock  into  which  the  same  is  to  be 
divided,  which  capital  shall  not  be  larger  in  amount  than,  the  fair 
aggregate  value  of  tlie  property,  franchises  and  rights  of  the 
several  corporations  thus  to  be  consolidated,  and  the  manner  of 
distributing  such  capital  among  such  consolidated  corporations, 
or  the  holders  of  the  stock  of  the  same  with  such  other  particu- 
lars as  they  may  deem  necessary.  • 

[L.  1892,  Ch.  541,  §  1,  as  amended  by  L.  1901,  Ch.  594,  §  1.] 

§  261,  Ratiflcation  of  agrreement.  If  any  such  corpo- 
ration  so  consolidated  shall  have  no  members  or  stockholders,  other 
than  its  directors  or  trustees,  said  agreement  of  its  directors  or 
trustees  shall  be  deemed  to  be  the  agreement  of  such  corporation. 
If  any  such  corporation  so  consolidating  shall  have  members  or 
stockholders  other  thau  its  directors  or  trustees,  said  agreement  of 
its  directors  or  tnisteos  shall  not  be  deemed  to  be  the  agreement 
of  such  corporation  until  the  same  shall  have  been  ratified  by  a 
vote  of  at  least  two-thirds  of  the  members  or  two-thirds  in  interest 
of  the  stockholders  present  and  voting  in  person  or  by  proxy  at  a 
meeting  of  the  members  or  stockholders  of  such  corj>oration  to  be 
called  upon  a  notice  of  at  least  thirty  days,  specifying  the  time, 
place  and  object  of  such  meeting,  mailed  post-paid  to  each  mem- 
ber or  stockholder  whose  place  of  residence  is  known  to  the  secre- 
tary  and  published  at  least  once  in  each  week  for  four  successive 
weeks  in  a  newspaper  published  in  the  city  of  !N'ew  York.  A 
sworn  oopy  of  the  proceedings  of  any  such  meeting  made  by  the 
secretary  of  the  corporation  holding  the  same,  and  attached  to  said 
agreement  shall  be  evidence  of  the  holding  and  of  the  action  of 
such  meeting  in  the  premises.  If  any  stockholder  or  member  shall, 
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at  said  meeting  of  the  stockholders  or  members,  or  within  twenty 
days  thereafter,  object  to  the  said  consolidation  arid  demand  pay- 
ment for  his  stock  or  interest  in  such  corporation,  such  stockhalder 
or  member  of  said  new  corporation,  if  consolidation  take  effect  at 
any  time  thereafter,  may  apply  at  any  time  within  sixty  days  after 
such  meeting  of  the  stockholders  or  members  to  the  supreme  court 
at  any  special  term  thereof,  held  in  the  county  or  counties  in 
which  said  libraries  or  either  of  them  may  be,  upon  at  least  eight 
days'  notice  to  the  corporation,  for  the  appointment  of  three  per- 
sons to  appraise  the  value  of  his  said  stock  or  interest,  and  said 
court  shall  appoint  three  such  appraisers  and  shall  designate  the 
time  and  place  of  the  first  meeting  of  such  appraisers  and  give 
such  directions  in  regard  to  their  proceedings  on  said  appraise- 
ment as  shall  be  deemed  proper,  and  shall  also  direct  the  manner 
in  which  payment  for  such  stock  shall  be  made  to  such  stockliolder 
or  member.  The  court  may  fill  any  vacancies  in  the  board  of  ap- 
praisers occurring  by  refusal  or  neglect  to  serve  or  otherwise.  The 
appraisers  shall  meet  at  the  time  and  place  designated,  and  they 
or  any  two  of  them,  after  being  duly  sworn  honestly  and  faith- 
fully to  discharge  their  duties,  shall  estimate  and  certify  the 
value  of  such  stock  or  interest  at  the  time  of  such  dissent  as  afore- 
said, and  deliver  one  copy  of  their  appraisal  to  the  said  new  cor- 
poration, and  another  to  the  said  stockholder  or  member  if  de- 
manded ;  the  charges  and  expenses  of  the  appraisers  shall  be  paid 
by  the  new  corporation.  When  the  new  corporation  shall  have 
paid  the  amount  of  the  appraisal  as  directed  by  the  court,  such 
stockholder  or  member  shall  cease  to  have  any  interest  in  the  said 
stock  and  in  the  corporate  property  of  the  said  corporation,  and  the 
said  stock  or  interest  may  be  held  or  disposed  of  by  the  said  new 
corporation. 

[L.  1892,  Ch.  541,  §  2,  as  amended  by  L.  1901,  Ch.  594,  §  2.] 

§  202.  Effect  of  agreements  Upon  the  making  of  the 
said  agreement,  as  hereinbefore  provided,  and  the  filing  of  the 
duplicates  or  counterparts  thereof  in  the  office  of  the  clerk  or 
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derks  of  the  county  or  counties  in  which  said  libraries  may  be 
and  in  the  office  of  the  secretary  of  state,  and  in  the  case  of  any 
corporations  having  members  or  stockholders  other  than  their 
directors  or  trustees,  npon  the  ratification  of  said  agreement  in 
the  manner  above  provided,  and  the  filing  with  said  agreement  of 
a  verified  copy  of  the  proceedings  of  the  meetings  of  the  members 
or  stockholders  required  by  the  preceding  section,  then  and  imme- 
diately thereafter,  the  said  corporations  whose  boards  of  directors 
or  trustees  shall  have  united  in  said  agreement  shall  be  merged 
and  consolidated  into  the  new  corporation  provided  for  in  the  said 
agreement,  to  be  known  by  the  corporate  name  therein  mentioned, 
and  the  details  of  such  agreement  shall  be  carried  into  effect  as 
provided  therein. 

[L.  1892,  Ch.  641,  §  3,  as  amended  by  L.  1901,  Ch.  594,  §  3.] 

§  263.  Property  to  be  vested  in  neir  oorporation* 

Upon  the  consolidation  of  the  said  corporations  all  and  singular 
the  rights,  privileges,  franchises  and  interests  of  any  kind  belong- 
ing to  and  enjoyed  by  the  said  several  corporations  so  consoli- 
dating, and  every  species  of  property,  real,  personal  and  mixed, 
and  things  in  action  thereunto  belonging,  shall  be  transferred  to 
and  vested  in  and  may  be  held  and  enjoyed  by  such  new  corpora- 
tion,  without  any  deed  or  transfer ;  and  such  new  corporation  shall 
hold  and  enjoy  the  same,  and  all  rights  of  property,  privileges, 
franchises  and  interests  of  either  of  the  said  several  corporations, 
in  the  same  manner  and  to  the  same  extent  as  the  same  were  or 
might  have  been  held  and  enjoyed  by  the  several  corporations  so 
consolidating.  Said  new  corporation  shall  have  power  to  acquire, 
hold,  possess,  enjoy  and  dispose  of  all  the  property,  real  or  per- 
sonal, of  said  several  corporations  so  consolidating^  and  all  such 
additional  donations,  grants,  devises  or  bequests,  subject  to  all  the 
provisions  of  law  relating  to  devises  or  bequests  by  last  will  and 
testament,  as  may  be  made  in  further  support  of  its  library,  col- 
lections and  objects,  or  any  of  the  same;  and  may  make  such  invest- 
ments as  any  of  the  corporations  so  consolidating  might  lawfully 
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make,  or  as  may  be  authorized  by  the  terms  of  any  such  donation^ 
grant,  devise  or  bequest;  and  any  devise  or  bequest  contained  in 
any  last  will  and  testament  made  before  or  after  such  consolidation 
to  or  for  the  benefit  of  any  of  die  corporations  so  consolidating 
shall  not  fail  by  reason  of  such  consolidation,  but  the  same  shall 
inure  to  the  beneifit  of  the  said  new  corporation;  and  the  title  to 
all  real  and  personal  estate,  and  all  rights  and  privileges  acquired 
and  enjoyed  by  either  of  the  said  corporations  so  consolidating 
shall  not  be  deemed  to  revert  or  to  be  impaired  by  such  act  of  con- 
solidation, or  anything  relating  thereto. 

[L.  1892,  Ch.  541,  §  4,  as  amended  by  L.  1895,  Ch.  209,  §  4.] 

8  264.  Righlai  of  creditors.  The  rights  of  the  creditors  of 
any  corporation  that  shall  be  so  consolidated  shall  not  in  any 
manner  be  impaired  by  any  act  or  consolidation,  nor  shall  any 
liability  or  obligation  for  the  payment  of  any  money  now  due  or 
hereafter  to  become  due  to  any  person  or  persons,  or  any  claim  or 
demand  in  any  manner,  or  for  any  cause  existing  against  any  such 
corporation,  or  against  any  stockholder  thereof,  be  in  any  manner 
released  or  impaired,  but  such  new  corporation  is  declared  to 
succeed  to  such  obligation  and  liabilities  and  to  be  held  liable  to 
pay  and  discharge  all  such  debts  and  liabilities  of  each  of  the 
corporations  that  shall  be  so  consolidated  in  the  same  manner  as  if 
such  new  corporation  had  itself  incurred  the  obligation  or  liability 
to  pay  such  debt  or  damages ;  and  the  stockholders  of  the  respective 
corporations  so  entering  into  such  consolidation  shall  continue 
subject  to  all  the  liabilities,  claims  or  demands  existing  against 
them  as  such  at  or  before  such  consolidation ;  and  no  suit,  action 
or  any  proceedings  then  pending  before  any  court  or  tribunal  in 
which  any  corporation  that  may  be  so  consolidated  is  a  party,  or 
in  which  any  such  stockholder  is  a  party,  shall  be  deemed  to  have 
abated  or  been  discontinued  by  reason  of  any  such  consolidation, 
but  the  same  may  be  prosecuted  to  final  judgment,  in  the  same 
manner  as  if  the  said  corporations  had  not  entered  into  the  said 
iagreement  of  consolidation,  and  the  said  new  corporation  may  be 
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substituted  as  a  party  in  the  place  of  any  corporation  so  consoli- 
dated as  aforesaid,  and  forming  such  new  corporation,  by  order  of 
the  court  in  which  such  action,  suit  or  proceeding  may  be  pending. 
[L.  1892,  Ch.  541,  §  5.] 

§  265.  PoDvers  of  sucli  corporation.  The  new  corpora- 
tion  organized  under  this  [act]  article  shall  be  permitted  to 
maintain  and  carry  on  any  form  of  library  and  to  promote  any  of 
the  objects  authorized  by  the  charter  of  either  or  any  of  the  cor- 
porations which  have  been  consolidated. 

[L.  1892,  Ch.  541,  §  6,  as  amended  by  L.  1895,  Ch.  209,  §  5.] 

ARTICLE  19 


Aarrtcultural,  Fair  and  Other  Corporatlomi 
Authorized  to  Congtruct  Tunnelg 

Section  270.  Certain  corporations  authorized  to  construct  tunnels 
under  and  bridges  over  highways. 

271.  Such  corporations  shall  file  maps  and  profiles. 

272.  Approval  of  maps  and  profiles  by  local  authorities. 

273.  Application  of  this  article, 

r 

§  270>  Certain  corporationg  anthorlaed  to  congtmct 
tnnnelg  under  and  bridgeg  over  highnyay ,  Where  any 
fltate,  county  or  town  agricnltiiral  corporation  or  any  fair  asso- 
ciation, or  any  corporation  or  association  organized  imder  a  gen- 
eral or  special  statute  and  paying  under  any  statute  applicable 
thereto  a  percentage  of  at  least  five  per  centum  per  annum  upon 
its  gross  receipts  to  the  state  comptroller,  is  the  owner  of  any  real 
property  which  is  or  shall  be  separated  or  intersected  in  whole 
or  in  part  by  a  street,  avenue  or  public  highway,  and  it  shall  be 
desired  by  said  corporation  or  association  to  connect  said  real  prop- 
erty by  a  tunnel  under  or  a  bridge  over  said  street,  avenue  or  public 
highway  so  as  to  avoid  crossing  said  street,  avenue  or  public  high* 
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way  at  the  grade  thereof,  the  said  corporation  or  aflfloeiation  may 
cause  such  connection  to  be  made  and  the  necessary  work  in- 
cluding any  change  of  grade  incidental  thereto  to  be  performed, 
upon  [the]  compliance  with  the  provisionfl  of  this  [act]  article. 
[L.  19Q3,  Ch.  623,  §  1.] 

§  271.  Suoli  corporations  shall  file  maps  and  pro- 
flies.  The  corporation  or  association  desiring  to  make  such  con- 
nection shall  file  with  the  local  authorities  having  control  over 
said  street,  avenue  or  public  highway  a  proper  survey,  map,  plans, 
profiles  and  specifications  showing  in  detail  the  nature  and  charac- 
ter of  the  work  to  be  done,  the  change  to  be  made,  the  nature  and 
character  of  any  tunnel  or  bridge  to  be  constructed  and  any  pro- 
posed change  of  grade  of  said  intervening  or  interaecting  street, 
avenue  or  public  highway. 

[L.  1903,  Ch.  623,  §  2.] 

§  272.  Approval  of  maps  and  profiles  by  local  an- 
thorities.  Said  survey,  map,  plans,  profiles  and  specifications 
when  approved  by  the  said  local  authorities  having  control  over 
any  such  street,  avenue  or  public  highway  and  when  duly  filed  in 
the  office  for  the  recording  of  deeds  in  the  county  where  said  prop- 
erty is  situated,  shall  [act  asj  constitute  an  authorization  to  said 
corporation  or  association  to  construct  said  tunnel  or  bridge  or 
make  said  change  at  its  own  expense  in  accordance  with  the  said 
survey,  map,  plans,  profiles  and  specifications;  and  the  entire  ex- 
pense of  regulating,  grading,  paving  or  otherwise  improving  said 
intervening  or  intersecting  street,  avenue  or  public  highway,  upon 
said  changed  grade  thereof,  in  such  manner  and  to  such  extent 
as  shall  be  required  by  the  s^id  local  authorities,  shall  be  wholly 
borne  by  the  said  corporation  or  association. 

[L.  1903,  Ch.  623,  §  3.] 

8  273>  Application  of  this  article.    This  [act]  article 
shall  not  apply  to  any  railroad  corporation  and  shall  not  be  con- 
strued to  authorize  any  change  in  the  grade  of  any  such  street, 
Vol.  in.— 28 
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avenue  or  public  highway  except  aa  to  such  portion  thereof  as  is 
bounded  by  or  lies  within  the  lines  of  the  property  owned  wholly 
by  said  corporation  or  association. 
[L.  1908,  Ch.  623,  §  ^i.] 

ARTTCIiE  20 

Corporattomi  tor  Ralgtng  and  Breeding  ft^^ 
Improving  the  Breed  of  Horses 

Section  280.  Corporators. 

281.  Restriction  upon  commencement  of  husiness. 

282.  Right  to  hold  race  meetings  and  races. 

283.  Certificate  of  payment  of  stock. 

284.  Additional  certificates  by  eocisting  corporations. 

285.  State  racing  commission. 

286.  License  for  running  races  and  steeplechases. 

287.  Revocation  of  licenses. 

288.  Trotting  and  fair  associations^   when  entitled  to 

privileges. 

289.  Notices  to  be  posted  upon  grounds. 

290.  Special  policemen. 

291.  Personal  liability  of  trustees  or  directors  for  viola- 

tions. 

292.  Annual   tax  on  gross  receipts. 

293.  Annv^d  report  to  comptroller. 

294.  Comptroller  m>ay  examine  books. 

295.  Tax  receipts. 

296.  Penalty  for  urdawfvl  racing  and  betting. 

297.  Forfeiture  for  betting  upon  race  courses. 

298.  Penalty  for  purchase  or  sale  of  pools. 

299.  Supervisors  for  collection  of  tax. 

§  gSO.  Coyporatorg,  Any  number  of  persons,  not  less  than 
five,  may  become  a  corporation  for  the  purpose  of  raisinfjf  and 
breeding  and  improving  the  breed  of  horses,  with  all  the  general 
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• 

powers  of  corporations  created  tinder  the  laws  of  this  state,  by 
making,  signing,  acknowledging  and  filing  a  certificate  whicji  shall 
contain ; 

1.  The  name  of  the  proposed  corporation. 

2.  The  objects  for  which  it  is  to  be  formed,  including  a  state- 
ment as  to  whether  it  is  proposed  to  exercise  the  particular  powers 
conferred  by  section  two  hundred  and  eighty-two  [three]  of 
this  [ft<yfc3  chapter,  and  specifying  whether  it  is  proposed  to  con- 
duct trotting  or  running*  or  steeplechase  race  meetings. 

8.  The  amount  and  description  of  the  capital  stock. 

4.  The  number  of  shares  of  which  the  capital,  stock  shall  oon« 
sist,  each  of  which  shall  not  be  less  than  five  nor  more  than  one 
hundred  dollars. 

6.  The  location  of  its  principal  business  office. 

6.  Its  duration,  which  shall  not  exceed  fifty  years. 

7.  The  number  of  its  directors,  not  less  than  five  nor  more  than 
thirteen,  who  shall  each  be  a  stockholder  having  at  least  five  shares 
of  stock. 

8.  The  names  and  post-office  addresses  of  the  directors  for  the 
first  year. 

9.  The  post-office  addresses  of  the  subscribers  and  a  statement  of 
the  number  of  shares  of  stock  which  each  agrees  to  take  in  the 
corporation. 

No  certificate  of  incorporation  under  this  section  wherein  the 
right  to  conduct  running  or  steeplechase  race  meetings  is  claimed, 
shall  hereafter  be  filed  without  the  approval  of  the  state 
raging  commission  indorsed  thereon  or  annexed  thereto,  stating 
that,  in  its  opinion,  the  purposes  of  this  [act]  article  and  the 
public  interests  will  be  promoted  by  such  incorporation,  and  that 
such  incorporation  will  be  conducive  to  the  interests  of  legitimate 
racing. 

[L.  1896,  Oh.  670,  §  1,  as  amended  by  L.  1902,  Ch.  257,  §  1.] 
§  281.  Restriction  upon  commencement  of  busi- 


No  corporation  organized  under  the  provisions  of  this 
[act]  article  shall  engage  in  the  prosecution  or  management  of 
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its  business  until  the  whole  of  its  capital  stock  shall  have  been 
subscribed,  nor  until  it  shall  have  filed  in  the  oflSces  where  its 
certificates  of  incorporation  were  filed,  a  further  certificate  stating 
that  the  whole  of  its  capital  stock  has  been  in  good  faith  pub- 
scribed,  executed  and  acknowledged  by  its  president  or  vice- 
president  and  treasurer  or  secretary,  and  verified  by  them  to  the 
effect  that  the  statements  contained  in  it  are  true. 
[L.  1895,  Ch.  570,  §  2.] 

§  282*  Right  to  hold  race  meettngg  and  raceg.    Any 

corporation  formed  under  the  provisions  of  this  [act, J  article,  if 
so  claimed  in  its  certificate  of  organization,  and  if  it  shall  comply 
with  all  the  provisions  of  this  [act,]  article,  and  any  other  cor- 
poration entitled  to  the  benefits  and  privileges  of  this  [act,] 
article  as  hereinafter  provided,  shall  have  the  power  and  right  to 
hold  one  or  more  trotting  or  running  race  meetings  in  each  year, 
and  to  hold,  maintain  and  conduct  trotting  or  running  races  at 
such  meetings.  At  such  trotting  or  running  race  meetings  the  oor* 
poration,  or  the  owners  of  horses  engaged  in  such  races,  or  others 
who  are  not  participants  in  the  race,  may  contribute  purses,  prizes, 
premiums  or  stakes  to  be  contested  for,  but  no  person  or  persons 
other  than  the  owner  or  owners  of  a  horse  or  horses  contesting  in 
a  race  shall  have  any  pecuniary  interest  in  a  purse,  prize,  premium 
or  stake  contested  for  in  such  race,  or  be  entitled  to  or  receive  any 
portion  thereof  after  such  race  is  finished,  and  the  whole  of  such 
purse,  prize,  premium  or  stake  shall  be  allotted  in  aoeordance  with 
the  terms  and  conditions  of  such  race.  Such  meetings  shall  not 
be  held  except  during  the  period  extending  from  the  fifteenth  day 
of  April  to  the  fifteenth  day  of  ITovember,  inclusive,  in  each  year, 
nor  upon  any  running  course  for  more  than  forty  days,  nor  upon 
any  trotting  course  for  more  than  fifteen  days,  nor  upon  any 
steeplechase  course  for  more  than  five  days,  within  such  period. 
No  races  are  authorized  or  shall  be  permitted  except  during  such 
period  nor  except  between  sunrise  and  sunset. 

[L.  1895,  Ch.  570,  §  8,  as  amended  by  L.  1897,  Oh.  446,  §  1.] 
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§  283.  Certificate  of  payment  of  stock.  Except  as 
provided  in  this  [act]  article,  no  corporation  or  association  here- 
after organized  nnder  this  [act]  article  or  heretofore  organized 
in  pursuance  of  law  for  any  purpose  authorized  by  this  [act] 
article,  shall  have  any  of  the  powers  conferred  by  section  [three] 
two  hundred  and  eighty-two  hereof  until  it  shall  have  filed  in 
the  oiBce  or  offices  where  its  certificate  of  incorporation  was  filed, 
a  further  certificate  stating  that  its  capital  stock  has  been  fully 
paid  in  in  cash,  and  if  claiming  the  right  to  conduct  running  race 
meetings,  that  it  actually  maintains  a  race  track  of  not  less  than 
one  mile  in  length  or  circumference,  the  location  of  which  shall 
be  specified  in  such  certificate.  If  such  corporation  or  association 
was  organized  after  the  first  day  of  February,  nineteen  hundred 
and  two,  and  it  claims  the  right  to  conduct  nmning  race  meetings, 
the  certificate  must  also  have  indorsed  thereon,  or  annexed  thereto, 
the  approval  of  the  state  racing  commission.  Such  certificate  shall 
be  executed  and  acknowledged  by  its  president  or  vice-president 
and  its  treasurer  or  secretary,  and  verified  by  them  to  the  efFect 
that  the  statements  contained  in  it  are  true.  In  the  case  of  racing 
courses  to  be  used  for  nmning  races  or  steeplechases,  a  license 
from  the  state  racing  commission  must  also  be  obtained  in  the 
manner  hereinafter  provided,  and  such  license  be  filed  with  such 
certificate. 


[L.  1895,  Ch.  670,  §  4,  as  amended  by  L.  1902,  Ch.  267,  §  2.] 

§  284.  Additional  certificates  by  existing  corpora- 
tions. 1.  Any  corporation  heretofore  or  hereafter  formed  under 
the  laws  of  this  state  for  raising,  breeding  or  improving  the  breed 
of  horses,  or  formed  or  entitled  to  the  benefits  or  privilcres  of  an 
act,  entitled  ^^An  act  for  the  incorporation  of  associations  for  the 
improvement  of  the  breed  of  horses  and  to  regulate  the  sam<>  and 
to  establish  a  state  racing  commission,^'  upon  filing  a  certificate 
that  its  capital  stock  has  been  fully  paid  in  in  cash  or  property  in 
accordance  with  the  provisions  of  the  law  in  force  at  the  time  of 
issuance  thereof,  shall  be  deemed  to  have  complied  with  the  re- 
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quirement  of  any  statute  or  statutes  of  this  state,  providing  for  the 
filing  of  a  certificate  that  the  capital  stock  of  such  corporation  has 
been  fully  paid  in  in  cash,  or  requiring  the  filing  of  such  certifi* 
cate  as  one  of  the  conditions  upon  which  any  rights  or  privileges 
may  be  obtained  under  or  pursuant  to  such  statute  or  statutes. 

2.  Such  corporation,  its  officers,  directors  and  trustees,  shall 
be  subject  to  all  other  provisions  of  such  statute  or  statutes,  and, 
subject  to  the  conditions  and  restrictions  thereof,  shall  be  entitled 
to  obtain  and  enjoy  all  the  benefits  and  privileges  thereof  with 
the  same  force  and  effect  as  if  such  corporation  were  created  by 
or  pursuant  to  the  provisions  of  such  statute  or  statutes. 

[L.  1895,  Ch.  573,  §§  1,  2.] 

§  285.  State  raoins  commission.    There  shall  hereafter 

be  a  state  racing  commission,  consisting  of  three  persons,  to  be 

appointed  by  the  governor,  and  [.    Within  ten  days  after  this 

act  takes  effect  the  governor  shall  appoint  three  persons  to  be 
members  of  such  commission,]  who  shall  hold  office  for  the  term 

of  five  years,  no  two  of  whom  shall  be  members  of  the  same  racing 
association.  They  shall  receive  no  compensation  for  their  services 
but  shall  be  paid  their  necessary  traveling  and  other  expenses. 
Such  commission  shall  appoint  a  secretary,  who  shall  serve  during 
their  pleasure,  whose  duty  it  shall  be  to  keep  a  full  and  faithful 
record  of  the  proceedings  of  such  commission,  preserve  at  the 
general  office  of  such  commission  all  books,  maps,  documents  and 
papers  intrusted  to  his  care,  prepare  for  service  such  papers  and 
notices  as  ma^  be  required  of  him  by  the  commission,  and  perform 
such  other  duties  as  the  commission  may  prescribe.  He  shall  have 
the  power,  under  the  direction  of  the  commission,  to  issue  subpoBnas 
for  witnesses  and  to  administer  oaths  in  all  cases  pertaining  to 
the  duties  of  his  office.  The  total  annual  expenses  of  the  state 
racing  commission,  including  the  salary  of  the  secretary,  shall  not 
exceed  the  sum  of  five  thousand  dollars.  Such  expenses  shall  be 
paid  by  the  several  racing  or  steeplechase  corporations  or  associa- 
tions, owning  or  operating  such  race  tracks,  to  be  apportioned  by 
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the  comptroller,  who  shall,  on  or  before  the  first  day  of  Deoember 
in  each  year,  assess  upon  each  of  such  corporations  or  associations 
its  just  proportion  of  such  expenses,  and  such  assessment  shall  be 
collected  in  the  manner  provided  by  law  for  the  collection  of  taxes 
upon  corporations.  Such  commission  shall  annually  make  a  full 
report  to  the  legislature  of  its  proceedings  for  the  year  ending  with 
the  first  day  of  the  preceding  December,  and  such  suggestions  and 
recommendations  as  it  shall  deem  desirable. 

[L.  1895,  Ch.  570,  §  5,  as  amended  by  L.  1896,  Ch.  380,  §  1.] 

§  286.  License  for  mnning  races  and  gteeplechaseg^ 

Any  corporation  or  association  desiring  to  obtain  the  benefits  of 
the  provisions  of  section  [threej  two  hundred  and  eighty-two  of 
this  [act,2  article,  if  proposing  to  conduct  a  race-course  or  race 
meeting  for  mnning  races  or  steeplechases,  may  annually  apply 
to  the  state  racing  commission  for  a  license  to  conduct  running 
races  and  race  meetings  or  steeplechases  and  steeplechase  meetings, 
as  the  case  may  be.  If,  in  the  judgment  of  such  commission  a 
proper  case  for  the  issuance  of  such  license  is  shown,  it  may  grant 
such  license,  for  a  term  of  one  year.  Every  such  license  shall  con* 
tain  a  condition  that  all  running  races  or  race  meetings  conducted 
thereunder  shall  be  subject  to  the  reasonable  rules  and  regulations, 
from  time  to  time  prescribed  by  the  Jockey  club,  a  corporation 
organized  under  the  laws  of  the  state  of  New  York,  and  that  all 
steeplechase  meetings  or  steeplechases  shall  be  subject  to  the  reason* 
able  rules  and  regulations  from  time  to  time  prescribed  by  the 
National  steeplechase  association,  a  corporation  organized  under 
the  laws  of  the  state  of  New  York.  Any  rule  or  regulation  of  such 
Jockey  club  or  National  steeplechase  association  may  be  modified 
or  abrogated  by  the  state  racing  commission,  on  giving  such 
Jockey  club  or  National  steeplechase  association  an  opportunitv 
to  be  heard. 

[L.  1896,  Ch.  670,  §  6.] 

§  287.  Revocation  of  licenses.     If  any  corporation  or 
association  to  which  a  license  shall  be  granted  shall  fail  or  refuse 
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to  eomply  with  the  provisions  of  this  [actj  article,  or  with 
the  terms  and  conditions  of  its  license,  or  if  for  any  other 
reason  the  continuance  of  such  license  shall  not  be 
deemed  conducive  to  the  interests  of  legitimate  racing, 
the  said  commission,  upon  the  complaint  of  the  said  Jockey 
dub,  in  the  case  of  race  courses  to  be  used  for  running 
races,  or  upon  the  complaint  of  the  said  National  steeple- 
chase association,  in  the  case  of  race  courses  to  be  used  for  steeple- 
chases, shall  have  the  power  to  cancel  and  revoke  such  license. 
Written  notice  of  such  complaint  shall  be  given  to  such  corpora- 
tion or  association  by  said  state  racing  commission  within  five 
days  after  receiving  such  complaint,  which  notice  shall  specify  a 
time  and  place  of  hearing  thereon.  If  the  commission  cancels 
and  revokes  such  license  all  powers  exercised  under  section 
£three J  two  hundred  and  eighty-two  of  this  [act]  article  by 
the  corporation  or  association  to  which  such  license  was  granted 
shall  cease  and  determine. 
[L.  1895,  Ch.  570,  §  7.] 

§  288.  Trottins  As^d  fair  associatioiui,  vrhen  en- 
titled  to  privileges*  Any  trotting  association,  incorporated 
under  the  laws  of  the  state  of  Xew  York,  and  any  state,  county 
or  other  fair  association  shall  be  entitled  to  the  privileges  con- 
ferred  by  section  fthree]  two  hundred  and  eighty-two  of  this 
fact]  article  upon  filing  in  the  offices  wherein  its  certificates  of 
incorporation  are  filed,  a  certificate  which  shall  set  forth  its  inten* 
tion  to  avail  itself  of  such  privileges ;  and  any  such  trotting  asso- 
ciation,  or  state,  county  or  other  fair  association  shall  not  be 
required  to  obtain  any  license  or  file  any  other  certificate.  State, 
county  and  other  fair  associations  entitled  to  conduct  trotting 
races  under  the  provisions  of  this  [act]  article  may  also  conduct 
running  races  in  connection  therewith,  under  the  same  provisions, 
and  the  provisions  of  this  [act]  article  requiring  a  race  track 
to  be  of  specified  dimensions  shall  not  apply  to  such  association; 
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but  no  running  races  ehall  be  conducted  for  more  than  five  days 
on  any  track  or  grounds,  unless  the  license  of  the  state  racing  oom* 
mission  therefor  is  first  obtained. 

[L.  1895,  Ch.  570,  §  8,  as  amended  by  L.  1896,  Oh.  380,  §  2-] 

§  289.  Notices  to  be  posted  upon  gnronnds.  Every  oor- 
poration  to  be  organized  under  this  [act J  article  or  which  shall  be 
entitled  to  exercise  any  of  the  powers  conferred  by  section  [three 
hereof,];  two  hundred  and  eighty-two  shall  cause  to  be  properly 
posted  in  conspicuous  positions  upon  the  grounds  whereon  such 
races  are  held,  printed  notices  or  placards  in  large  and  legible 
type,  which  notices  or  placards  shall  be  to  the  effect  that  all 
disorderly  conduct,  pool-selling,  book-making  or  any  other  kind. 
of  gambling  is  prohibited,  and  such  notices  or  placards  shall  con- 
tain a  copy  of  section  [three  hundred  and  fifty-one]  nine  hundred 
and  eighty-six  of  the  penal  [codej  law. 

[L.  1896,  Ch.  570,  §  9.] 

§  290*  Special  policemen.  For  the  purpose  of  preserving 
order  and  preventing  offenses  against  the  laws  prohibiting  gam- 
bling,  the  tnistees  or  directors  of  any  corporation  created  under 
the  provisions  of  this  [act]  article  are  hereby  authorized  to  ,ap- 

point  from  time  to  time  five  or  more  special  policemen,  and  the 

^^.1— ■—— ^—^^^  ^— li— — .— ^1.^— 

same  to  remove  at  pleasure,  who,  when  appointed,  shall  be  police 
officers  with  the  same  powers  within  and  about  such  grounds  as 
are  vested  in  constables  of  the  town  where  such  grounds  are 
located,  whose  duty,  when  appointed,  shall  be  to  preserve  order 
within  and  around  the  grounds  and  race-tracks  of  said  corporation, 
to  protect  the  property  within  said  grounds,  to  eject  or  arrest  all 
persons  who  shall  be  improperly  within  the  grounds  of  such  cor- 
poration  or  who  shall  be  guilty  of  disorderly  conduct,  or  who  shall 
neglect  or  refuse  to  pay  the  fees  or  to  observe  the  rules  prescribed 
by  said  corporation;  and  it  shall  be  the  further  duty  of  said 
policemen,  when  appointed,  to  prevent  all  violations  of  law  with 
reference  to  pool-selling,  book-making  and  other  gambling,  and  to 
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arrest  any  and  all  persons  violating  snch  provisiong,  and  to  con- 
▼ey  such  person  or  persons  so  arrested,  with  a  statement  of  the 
cause  of  such  arrest,  before  a  magistrate  having  jurisdiction  of 
such  offense,  to  be  dealt  with  according  to  law.  The  appointment 
of  policemen  in  pursuance  of  this  section  shall  not  be  deemed  to 
supersede  in  anywise  on  the  grounds  and  race-track  of  such  cor- 
poration the  authority  of  peace  officers  of  the  jurisdiction  within 
which  such  grounds  and  race-track  are  located. 
[L.  1895,  Ch.  570,  §  10.] 

§  201  •  Personal  liability  of  trustees  or  directors 
for  violatioiis.  In  the  event  that  the  trustees  or  directors  of 
any  corporation  or  association  created  pursuant  to  the  provisions 
of  this  tact  J  article  shall  comply  with  the  foregoing  provisions 
contained  in  sections  ||nine  and  ten  hereof,J  two  hundred  and 
eighty-nine  and  two  hundred  and  ninety  of  this  article,  then  no 
trustee,  director  or  officer  of  said  corporation  shall  be  personally 
liable  to  the  imposition  of  any  fine,  or  to  prosecution,  or  in  any 
other  manner  held  liable  for  any  violation,  by  any  person  other 
than  himself,  of  the  provisions  of  law  with  reference  to  pool- 
selling,  book-making  or  other  gambling,  unless  knowingly  per- 
mittetl  by  him;  nor  shall  the  maintenance  of  such  race-course  nor 
the  holding  or  conducting  of  races  thereon  pursuant  to  tho  pro- 
visions of  this  [actj  article  be  constmed  or  held  to  be  violations 
of  any  of  the  provisions  of  fchapter  nine  of  title  tenj  article 
eighty-eight  of  the  penal  [codej  law,  or  of  the  provisions  of  anv 
penal  statute  not  contained  in  said  [chapterj  article. 

[L.  1895,  Ch.  570,  §  11.] 

§  202.  Annnal  tax  on  gross  receipts.  A  tax  of  five  per 
centum  upon  the  gross  receipts  of  every  corporation,  person  or 
persons  from  every  trotting  or  nmning  race  meeting  or  meetings, 
held  within  the  state  of  New  York,  either  under  the  provisions  of 
this  [aetj,  article  or  otherwise,  shall  be  paid  by  any  person  or 
persons,  firm  or  association  or  corporation  holding  such  races,  or 
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exercising  any  of  the  privileges  oonf  erred  by  section  [three J  two 

hundred  and  eighty-two  of  this  [act, J  artiole  whether  the  per- 

son  or  T>ersonfl  holding  such  races  are  incorporated  or  not     Such 

tax  shall  be  annually  paid  by  said  person  or  persons,  association  or 

corporation  to  the  comptroller  of  the  state  of  New  York,  within 

fifteen  days  after  the  first  day  of  December  in  each  year.     The 

amount  collected  by  virtue  of  this  section  shall  be  appropriated 

and  distributed  as  provided  by  [chapter  eight  hundred  and  twenty 

of  the  laws  of  eighteen  hundred  and  ninety-five,  and  the  acts 
amendatory   thereofj    section   three    hundred    and    ten    of   the 

agricultural  law.  Before  any  such  person  or  persona,  firm,  asso- 
ciation or  corporation  liable  to  pay  the  tax  herein  imposed  shall 
hold  any  trotting  or  running  race  or  exercise  any  of  the  privileges 
conferred  by  section  [three J  two  hundred  and  eighty-two  of  this 
[actj  article  or  otherwise,  they  shall  pay  all  taxes  due  under 
this  [act]  article  and  theretofore  assessed  thereon  and  file  a  atate> 
ment  with  the  comptroller  containing  the  name  of  the  place  and 
stating  the  time  when  such  races  are  to  be  held,  and  shall  execute 
to  the  people  of  the  state  a  good  and  sufficient  bond  to  be  approved 
by  the  comptroller  and  filed  in  his  office.  The  amount  of  such 
bond  shall  he  determined  by  the  comptroller  and  shall  be  con- 
ditioned  for  the  ])ayment  of  the  tax  imposed  bv  this  section.  Any 
person,  persons,  firm,  association  or  corporation  neglecting  or 
refusing  to  execute  such  bond,  and  to  file  such  bond  and  statement, 
as  herein  prescribed,  shall  be  guilty  of  a  misdemeanor.  Nothing 
herein  contained  shall  require  such  tax  to  be  naid,  bond  to  be 
executed  or  statement  to  be  filed  by  any  state,  county  or  other 
agricultural  association  organized  and  in  active  operation  as  such 
prior  to  [the  passage  of  chapter  five  hundred  and  seventy  of  the 
laws  of]  May  ninth,  eighteen  hundred  and  ninety-five,  or  which  is 
entitled  to  share  in  the  distribution  of  moneys  for  agricultural 
purposes  as  provided  by  [chapter  eight  hundred  and  twenty  of 

the  laws  of  eighteen  hundred  and  ninety-five  or  acts  amendatory 
thereofj    section    three    hundred    and    ten    of    the    agricultural 

law.     All  the  provisions  of  this   [actJ  article  relating  to  the 
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powers  and  duties  of  the  comptroller  as  to  the  collection  of  taxes 
from  associations  and  corporations  holding  trotting  or  running . 
races  hereunder,  and  relating  to  the  payment  of  taxes  and  the 
making  of  reports  by  such  corporations  and  associations,  shall 
apply  to  all  persons  and  firms  liable  to  pay  a  tax  upon  their  gross 
receipts  as  provided  in  this  section. 

[L.  1895,  Ch.  570,  §  12,  as  amended  1^  L.  1897,  Ch.  446,  §  3.] 

§  293*  Annnal  report  to  comptroller.  It  shall  be  the 
[See  note  4]  duty  of  the  president  or  treasurer  of  every  corporation  or  associa- 
tion liable  to  be  taxed  as  provided  in  this  [act],  article  to  make 
a  report  in  writing  to  the  comptroller,  annually,  on  or  before  the 
first  day  of  December,  stating  the  amount  of  its  gross  earnings, 
•which  shall  be  duly  verified  by  the  oath  of  its  treasurer. 
[L.  1895,  Ch.  570,  §  13.] 

§  294.  Comptroller  may  examine  books.  Whenever 
any  such  corporation  or  association  shall  n^lect  or  refuse  to 
make  such  report  at  the  time  prescribed  in  this  [act,J  article, 
or  whenever  the  report  is  unsatisfactory  to  the  comptroller, 
or  whenever  in  the  judgment  of  the  comptroller  the  in- 
terests of  the  state  would  be  promoted  thereby,  the  comptroller 
is  authorized  to  examine  or  cause  to  be  examined  its  books  and 
records,  and  to  fix  and  determine  the  amount  of  tax  due  in  pur- 
suance of  the  provisions  of  this  [act, J  article  either  from  such 
books  and  records,  or  from  any  other  data  in  his  possession  which 
shall  be  satisfactory  to  him,  and  to  settle  and  account  for  such  taj^ 
together  with  the  expenses  of  such  examination  against  such  asso- 
ciation. In  case  of  the  nonpaymjent  of  the  amount  of  tax  so 
ascertained  to  be  due,  together  with  the  expenses  of  such  examinar 
tion,  for  a  period  of  thirty  days  after  notice  to  any  such  corpora- 
tion or  association  so  in  default,  it  shall  be  liable  in  addition 
thereto  to  pay  to  the  state  for  each  such  omission  or  failure,  a  sum 
not  less  than  five  hundred  nor  more  than  one  thousand  dollars; 
the  same  may  be  sued  for  and  recovered  in  tlio  name  of  the  people 
of  the  state  in  any  court  having  competent  jurisdiction,  by  the 


Digitized  by  VjOOQIC 


§§    293-297  MEMBEBSHIP    CORPOKATIONS    LAW  3605 

attorney-general  at  the  instance  of  the  comptroller.  The  comp- 
troller  is  also  authorized  and  required  to  report  any  failure  of 
any  such  corporation  or  association  to  make  such  report  and  to 
pay  its  tax  to  the  governor,  who,  if  he  shall  be  satisfied  that  such 
failure  was  intentional,  shall  thereupon  direct  the  attorney-gen- 
eral to  take  proceedings  in  the  name  of  the  people  of  the  state  to 
declare  the  charter  of  such  corporation  or  association  to  be  for- 
feited  and  its  charter  privileges  at  an  end,  and  for  such  intentional 
failure  the  charter  privileges,  corporate  rights  and  franchises  of 
every  such  corporation  or  association  shall  cease,  [end  and  bo 

determined.J 

[L.  1895,  Ch.  670,  §  14,  as  amended  by  L.  1896,  Ch.  380,  §  3.] 

§  g95>  Tax  receipts^  The  comptroller  shall  issue  to  every 
such  corporation  or  association  paying  a  tax  under  the  provisioiQB 
of  this  [act]  article  a  receipt  for  the  same,  and  such  receipt  shall 
be  presumptive  evidence  of  such  payment. 

[L.  1895,  Ch.  570,  §  15.] 

§  206.  Penalty  for  nnlamrf nl  raoing  and  betting. 

All  racing  or  trials  of  speed  between  horses  or  other  animals  for 
any  bet,  stake  or  reward,  except  such  as  is  allowed  by  this  [act, J 
article  or  by  special  laws,  is  a  public  nuisance ;  and  every  person 
acting  or  aiding  therein,  or  making  or  being  interested  in  such 
bet,  stake  or  reward  is  guilty  of  a  misdemeanor ;  and  in  addition 
to  the  penalty  prescribed  therefor  he  forfeits  to  the  people  of  this 
Btate  all  title  or  interest  in  any  animal  used  with  his  privity  in 
such  race  or  trial  of  speed,  and  in  any  sum  of  money  or  other 
property  betted  or  staked  upon  the  result  thereof. 
[L.  1895,  Ch.  570,  §  16.] 

§  207.  Forfeiture  for  betting  npon  raoe  oonrses. 

Any  person  who,  upon  any  race-course  authorized  by  or  entitled 
to  the  benefits  of  thia  [act,  J  article,  shall  make  or  record,  directly 
or  indirectly,  any  bet  or  wager  on  the  result  of  any  trial  or  con- 
test of  speed  or  power  of  endurance  of  horses  taking  place  upon 
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Buch  race-coiirse,  shall  forfeit  the  value  of  any  money  or  property 
BO  wagered,  received  or  held  by  him,  to  be  recovered  in  a  civil 
action  by  the  person  or  persona  with  whom  such  wager  is  made^ 
or  by  whom  such  money  or  property  is  deposited.  This  pemalty 
is  exclusive  of  all  other  penalties  prescribed  by  law  for  the  acts 
in  this  section  specified,  except  in  case  of  the  exchange,  delivery 
or  transfer  of  a  record,  registry,  memorandum,  token,  paper  or 
document  of  any  kind  whatever  as  evidence  of  any  such  bet  or 
wager,  or  the  subscribing  by  name,  initials  or  otherwise,  of  any 
record,  registry  or  memorandum  in  the  possession  of  another  pcir- 
son  of  a  bet  or  wager,  intended  to  be  retained  by  such  other  peraon 
or  any  other  person  as  evidence  of  such  bet  or  wager. 
[L.  1895,  Oh.  570,  §  17.] 

§  298.  Penalty  for  pnrchase  or  sale  of  pools.     Any 

person,  who,  upon  any  trotting  or  race  course  authorized  by  or  en- 
titled to  the  benefits  of  this  [actj  article,  shall  make  or  record, 
directly  or  indirectly,  any  sale  or  purchase  of  any  pool  or  interest 
therein  on  the  result  of  any  trial  or  contest  of  speed  or  power  of  en- 
durance of  horses,  taking  place  upon  such  trotting  or  race  course, 
shall  forfeit  the  value  of  any  pool  or  interest  therein  so  wagered, 
received  or  held  by  him,  to  be  recovered  in  a  civil  action  by  the  per- 
son or  persons  with  whom  such  sale  or  purchase  of  said  pool  or 
interest  therein  is  made,  or  by  whom  any  money  for  the  sale  or  pur- 
chase of  said  pool  or  any  interest  therein  is  deposited.  This  penalty 
is  exclusive  of  all  other  penalties  prescribed  by  law  for  the  acts  in 
this  section  specified,  except  in  case  of  the  exchange,  delivery  or 
transfer  of  a  record,  registry,  memorandum,  token,  paper  or  docn- 
ment  of  any  kind  whatever  as  evidence  of  any  such  sale  or  purchase 
of  a  pool  or  interest  therein,  or  the  subscribing  by  name,  initials 
or  other\\'ise,  of  any  record,  registry  or  memorandum  in  the  pos- 
session of  another  person  of  the  sale  or  purchase  of  a  pool  or  any 
interest  therein,  intended  to  be  retained  by  such  other  person  or 
any  other  person  as  evidence  of  the  sale  or  purchase  of  any  such 
pool  or  interest  therein.     A  corporation  or  association  authorized 
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by  or  entitled  to  the  benefits  of  this  [act  J  article,  conducting  a 
running  or  trotting  or  steeplechase  meeting,  shall  have  the  right  to 
charge  increased  or  additional  entrance  fees  for  admission  to  any 
special  portion  or  portions  of  the  grounds  of  such  corporation  or 
association,  unles  such  pool-selling  or  book-making  as  is  punish- 
able by  fine  or  imprisonment,  or  other  acts  so  punishable,  be 
thereon  authorized  or  knowingly  permitted. 

[L.  1895,  Ch.  570,  §  18,  as  amended  by  L.  1897,  Ch.  446,  §  2.] 

§  209,  Snpervi»or»  for  collection  of  tax.  The  gov- 
ernor shall  [,  within  twenty  days  after  the  passage  of  this  act,J 
appoint  three  suitable  persons  to  supervise  the  collection  of  the 
tax  imposed  by  [chapter  five  hundred  and  seventy  of  the  laws  of 
eighteen  hundred  and  ninety-five,  and  the  amendments  theretoj 
this  article,  whose  duty  it  shall  be  to  ascertain  and  report  to  the 
eomptroller  of  the  state,  under  his  direction,  the  gross  receipts  of 
the  corporations,  firms  or  associations,  person  or  persons,  re- 
ferred  to  in  [said  chapter  and  the  amendments  thereto,J  this 
article  and  exercising  the  privileges  conferred  thereby,  and  who 
shall  have  access  to  the  grounds,  books  and  records  of  each  of  such 
associations  and  corporations,  firm,  person  or  persons,  and  who 
shall  hold  office  for  a  period  of  five  years.  One  of  the  persons  so 
appointed  shall  examine  the  books  and  records  of  the  running  race 
meetings  and  shall  receive  an  annual  compensation  of  two  thousand 
five  hundred  dollars,  together  with  five  hundred  dollars  annually 
for  his  expenses  and  disbursements  incurred  while  in  the  discharge 
of  his  official  duty,  or  so  much  thereof  as  may  be  necessary,  all  of 
which  shall  be  payable  monthly ;  and  the  other  two  shall  examine 
the  books  and  records  of  the  trotting  race  meetings  and  shall  each 
receive  an  annual  compensation  of  one  thousand  five  hundred 
dollars,  together  with  five  hundred  dollars  annually  for  his  ex- 
penses and  disbursements  incurred  while  in  the  discharge  of  hia 
official  duty,  or  so  much  thereof  as  may  be  necessary,  which  com- 
pensation and  expenses  shall  be  payable  monthlv  in  the  respective 
districts.    The  state  shall  be  divided  into  two  districts,  with  refer- 
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ence  to  the  trotting  race  meetings,  and  each  of  said  persons  and 
their  successors  appointed  to  examine  the  books  and  records  of 
trotting  race  meetings  shall  reside  in  the  district  for  which  he  shall 
be  appointed,  as  follows:  District  number  one  shall  consist  of 
that  portion  of  the  state  of  New  York  lying  south  of  Clinton 
county,  and  east  of  Franklin,  Hamilton,  Fulton,  Montgomery, 
Schoharie  and  Delaware  counties,  and  district  number  two  shall 
be  composed  of  the  rest  [or  balance  J  of  tJie  oounties  of  the  state. 
The  persons  heretofore  appointed  shall  continue  during  the  term 
of  office  for  which  they  were  appointed,  unless  removed  for  cause, 
but  the  person  heretofore  appointed  to  examine  the  books  and 
records  of  trotting  race  meetings,  shall  be  limited  in  the  perform- 
ance of  his  duties  to  the  district,  as  hereinbefore  provided,  in 
whidi  he  resides.  It  shall  be  the  duty  of  the  comptroller  to  cause 
to  be  prepared  and  furnish  suitable  forms,  blanks  and  record  books 
for  the  use  of  such  persons  in  the  performance  of  the  duties  hereby 
imposed  upon  them. 
[L.  1895,  Ch.  570,  §  20,  as  amended  by  L.  1899,  Ch.  414,  §  1.] 

ARTICLE  21 


LawB  Repealed;  When  to  Take  Egect 

Section  fjl47]!  310.  Laws  repealed, 

|;i48j  311.  When  to  take  effect. 

§  '[14T|  310>  Law  repealed.     Of  the  laws  enumerated 

in  the  schedule  hereto  annexed  that  portion  specified  in  the  JQast] 
first  column  marked-  "  section  *^  is  hereby  repealed. 

§  [14ff|  311.  Vrheu  to  take  efteot.    This  chapter  shall 

tike  effect  [on  September  first,  eighteen  hundred  and  nmety-fiye] 
immediately. 
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SCHEDULE  OF  LAWS  REPEALED 


Statutes  Hereby  Repealed 

Previous  Repeals 

Revised  Statutes 

Section 

Section 

Repealing  Statutes 

PtXh.lTU.IArt. 

L.    1    Ch.   1     § 

1   18    4    .. 


11. 


11 1890      664        70 

11 1892      687        34 


Sea 


Statutes  Herein  Repealed 

Pravloiis  Repeals 

U 

Cbu 

Section 

Sectioo 

Repealiiv  Statutes 

L.    1 

Ch.   1 

i 

1796       43 

All 

10 

1890 

m 

23 

All 

1895 

559 

147 

1811      190 

8 

... 

.... 

R.L.1813  94    13 

13 

1885 

204 

1 

1818      206 

6 

1828      228 

All 

... 

1825       19 

All 

All 

1895 

559 

147 

1841      169      8,6...... 

M 

1895 

559 

147 

1847      133 

All 

1 

1898 

34 

1 

1-9,11-13 

1895 

559 

147 

3 

1897 

129 

1 

4 

1874 

245 

1 

5 

1860 

163 

6 

7 

1852 

280 

1 

8 

1886 

593 

1  If  22 

■     .'.; 

10 

1869 

708 

1 

U 

1880 

566 

1 

IIO) 

[til 

[13} 
[131 


(in 


[III 

im 

[in 

[III 

ill! 

[II 
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CONSOLIDATED   UiW.i 


Statutes  Hereby  Repealed 

Previous 

Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statute! 

L.    1 

Ch.    1      1 

I 

184b      209 

8,6. 

3,6.. 

•  • 

1895 

SS»         147 

lo4S      319 

All 

1..., 

•• 

1872 

640         1 

1 

1-5,1 

'-10 

1895 

559         147 

2.... 

.  • 

1885 

M         1 

t 

8,7., 

1853 

487        1 

p 

4^.. 

•• 

1890 

563        23 

5 

1861 

239        2 

F 

6.... 

1903 

623        1 

^ 

9.... 

18^ 

273        1 

IC 

1849      273 

All 

1 

1857 

302        1 

p: 

1.... 

.  • 

1890 

563        23 

All.. 

1895 

559        1^ 

1851      358 

All 

1 

1860 

3^        5 

n 

All... 

... 

1895 

559        1£ 

1852      280 

All 

1.... 

... 

1874 

245        2 

(»: 

1,2.. 

... 

1895 

559        247 

2 

1897 

1»        1 

pi. 

3.... 

... 

1854 

238        1 

PH 

4.... 

... 

1871 

164       1 

(HI 

1858      122 

All 

1,  pt.  amending 
ClLl33,§7.... 

L^ 

1847, 

1874 

245       2 

Pfl 

1,  pt. 

aipfln^^^^g 

L.  1847, 

1880 

666       1 

Ch.1 

83.1 11... 

pt 

AU.. 

... 

1895 

559       147 

1853      839 

All 

AU... 

... 

1895 

559       147 
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Statutes  Henl^  Repealed 

Previons  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statute* 

L.    1  Ch.   1     i 

.note 


1863  395  AU. 

1853  487  M 

1854  50  All 
1854  112  ^ 

1854  ^  AU. 

1854  2^  All 

1855  425  All. 


1857      302      All. 


6,  part  to  and  including 
the  word  *'  truatees  "  in 

Hne7 1890 

13 1876 

AIL 1^ 

AIL 1^ 

AIL 1895 

3,  last  two  lines 1890 

6 1886 

7 1871 

AIL 1895 

1 1^ 

2 1864 

4,6 1890 

All. 1892 

1 1891 

1-10,12 1895 

2 1861 

4 1875 

6 1872 

6,  part,  first  and  last  aen^ 

tcneee 1890 

6 1867 

7 1887 

10 1^ 

1 1861 

AIL 1895 


564 

70 

419 

1 

III] 

569 

147 

559 

147 

659 

147 

663 

^ 

693 

1  f  29 

68 

1 

559 

147 

389 

1 

[II,  15] 

85 

1 

[111 

663 

^ 

687 

34 

10 

1 

[II.  Ifl 

569 

147 

95 

1 

[11] 

512 

1 

[11] 

116 

1 

[111 

664 

70 

531 

1 

CllJ 

606 

1 

[111 

340 

1 

[11] 

239 
659 

1 
147 

[11] 
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COirSOUDATXID  LAWS 


1857 

531 

All 

1 

AIL 

1881 

1895 

1857 

558 

All 

AIL 

1892 

1859 

36 

AU 

2 

1869 

2 

1886 

AIL 

1893 

AIL 

1895 

1860 

163 

All 

2 

1884 

5 

1878 

AIL 

1806 

1800 

238 

All 

1 

1876 

1800 

242 

All 

AIL 

1895 

1800 

523 

AU 

1 

1890 

AIL 

1892 

1861 

58 

All 

AIL 

1895 

1861 

04 

All 

1 

1873 

All 

1895 

1861 

05 

Ml 

1 

AIL 

1881 

1895 

1861 

230 

All 

All 

1896 

1862 

284 

All 

AIL 

1895 

1862 

302 

All 

All 

1872 

All 

1895 

1862 

438 

All 

1 

1878 

2 

1870 

8,4 

1890 

AU 

1892 

559 

687 

826 

593 

602 

550 

483 

861 

559 

512 

550 

5^ 

687 

559 

361 

569 

207 

559 

559 

6^ 
659 
_61 
124 

687      34 


1 

147 

34 

1  *• 

M« 
1 

1£ 

1 
if 

147 

B 
§4 

1£ 

1 

147 

1 

147 

147 
1 

147 
1 

1 
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Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Cb. 

Section 

Section 

Repealing  Statutes 

L,    1  Cli.   1     § 

Sm 


1864 
1864 
1865 


86      An. AU. 

419      AU AU. 

368      AU. 1-5,7-11. 

2 


1865 
1866 


1866 
1866 

1867 


8 

9 

668      AU AU. 

273      AU. 1-4,  6,  7. 

5 


AU.. 


1892 
1895 
1895 
1874 
1867 
1877 
1895 
1895 
1886 
1888 


1869 


1869 


1870 

1870 
1870 


445      AU. 

457      AU AU.. 

799      AU AU.. 

402      AU 1-3. 

^. 
326      iUL 1... 

AU.. 
629      AU 1 . . . 

AU.. 
708      AU 1. . . 

^. 
61      AU. M. 

AU.. 

124      AU. AU.. 

527      AU All.. 


1874 
1895 
1895 
1877 
1895 
1893 
1886 
1884 
1895 
1877 
1896 
1890 
1892 
1892 
1895 


687 
559 
559 
35 
799 
380 
559 
659 
593 
299 

J5 
559 
559 
426 
659 
602 
693 
J8 
559 
31 
559 
518 
378 
687 
659 


34 

147 

147 

1 

I 

2 

147 

147 

1  1141 

1 

1 

147 

147 

1-3 

147 

1 

M44 

1 

147 

1 

147 

hi 
62 

34 

147 


[II,  17] 


("1 


[11] 


[181 
[11] 


111] 
[11] 
[II] 
[II] 
[II] 


Digitized  byCjOOQlC 


3614 


CONSOLIDATED   LAWS 


1872   600   AU. 


7-10. 


8^.. 
11.. 

hi' 


2,  last  three  Bonienoes. 


1890 
1875 
1886 
1890 
1890 
1892 
1890 
1883 
1890 


564 
159 
182 
292 
563 
687 
667 
M7 
564 


Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealiiv  Statute 

L.    1 

Ch.   1 

i 

1871 

68 

All 

AIL.... 

1895 

559 

147 

1871 

164 

All 

1 

1877 

156 

1 

1871 

378 

All 

AIL.... 

1895 

559 

147 

1871 

419 

All 

• .  • 

1871 

705 

All 

AIL..., 

1895 

559 

147 

1871 

875 

All 

AIL... 

1895 

559 

147 

1872 

104 

All 

AJL... 

1895 

559 

147 

1872 

116 

All 

1 

1884 

436 

1 

l.part 

amending  first  and 

iMt  BenteQces  of  L.  1855 

I 

Ch.  425,15 

1890 

564 

TO 

AIL... 

1895 

559 

1£ 

1872 

209 

All 

1 

.     1872 

6^ 

1 

AIL... 

.     1895 

559 

147 

1872 

248 

All 

1.4... 

.     1872 

609 

1,2 

1,2,4- 

6.12 

.     1890 

567 

21 

2 

.     1888 

395 

1 

3,  4,  last  three  senienoee, 

70 
1 
1 
1 

^ 
84 

21 

1 

70 


[II] 


[II] 


[11] 
[11] 
[HJ 


[111 
[II] 
[111 


[111 
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Statutes  Hei^  Repealed 

Previous  Repeals 

L. 

Cli. 

Section 

Section 

Repealinc  Statutes 

L.    1  Ch.   1     § 

1872  640  AU 

1873  361  AU, 
1873  397  JUl, 

1873  608  AU 

1874  35  AU. 

1874  246  AU. 

1875  35  AU. 
1875  130  AU. 

1875  169  ^ 

1875  267  AU 


Sep 


AU 1892 

1 1879 

2 1886 

AU 1^ 

1 1881 

AU. 1896 

1 1890 

1-4, 6-10 1895 

4,8,9 1890 

1 1886 

AU. 1896 

1 1877 

AU. 1896 

1 1M8 

2 1879 

8 IWO 

AU. 1896 

AU. 1M8 

1 1^ 

3 1886 

AU. 1895 

AU. mo 

AU. 1892 

1 1876 

1-6,8-12 1896 

3 1886 

4 1880 


687 

34 

252 

1 

[11] 

M 

1 

[11] 

659 

1£ 

497 

1 

[111 

659 

147 

27 

2 

[11,20] 

659 

147 

663 

^ 

66 

1 

[111 

559 

IE 

380 

1 

[111 

659 

147 

484 

1 

[11] 

m 

1 

till 

666 

1 

[111 

569 

147 

299 

2 

106 

1 

[11] 

30 

1 

[HI 

659 

147 

667 

21 

687 

34 

63 

1 

[11.311 

559 

IE 

474 

1 

[11] 

98 

1 

[111 
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COirSOUDATED  IAW8 


Statutes  Herein  Repealed 

Pravloiis  Repeals 

L. 

Ch. 

Section 

Sectioo 

RepealiQK  Statotea        ^ 

L.    1  Ch.  1     i            „ 

1875      343      All. 


1875  419  AU. 

1875  452  AU. 

1875  512  AU. 

1876  58  AU. 
1876  190  AU. 

1876  346  AU. 

1877  31  AU. 
1877  136  /OL 
1877  166  AU. 
1877  228  AU. 

1877  380  AU. 

1877  426  AU. 


1877  469  AU. 

1878  61  ^ 

1878  210  AU. 

1879  107  A". 


5,10 

1-4, 6-10. 


8... 
9... 
AU.. 
M.. 
1... 
A£L. 
AU.. 
AU.. 
1... 
AU.. 
M.. 
AU.. 


1890 
1895 
1890 
1890 
1895 
1896 
1876 
1895 
1895 
1895 
1881 
1895 
1904 
1888 


563 
569 
568 
664 
559 
559 
346 
559 
550 
569 
207 
559 
237 
299 


1 1886  333 

AU. 1896  669 

AU. 1896  569 

1 1888  415 

2 1879  411 

3 1881  412 

AU. 1896  669 

AU. 1896  659 

AU. 1892  «W 

AU. 1892  687 

1 1894  267 

AU. 1895  559 


147 

^ 
70 

147 

147 

1 

IE 
147 

1^ 

2 

IE 
1 

2 


1 

147 

1£ 

1 

1 

1 

147 

147 

34 

34 

1 

147 


PJI 


["1 


[11] 
[111 

[23] 
[111 


[111 
[111 
[11] 


[llj 
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Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Sectloo 

Section 

Repealing  Statutes 

^M 

L.    1 

Ch.    1 

{ 

note 

1879 

108 

All 

AU. 

1895 

559 

147 

1879 

203 

AU 

2 

1896 

681 

1 

[H.2fl 

1879 

252 

All 

1 

1881 

254 

1 

[111 

AU 

1895 

559 

147 

1879 

411 

All 

AU 

1895 

559 

147 

1879 

413 

AU 

All 

1890 

564 

70 

AU 

1892 

687 

34 

1880 

98 

All 

1 

AU 

1892 
1895 

597 
559 

1 
147 

[111 

1880 

246 

All 

AU 

1895 

559 

147 

1880 

566 

All 

AU. 

1895 

559 

147 

1881 

139 

All 

AU. 

1895 

559 

147 

1881 

207 

AU 

AU 

1895 

559 

147 

1881 

254 

All 

1 

1881 

526 

1 

[II] 

AU 

1895 

559 

147 

1881 

388 

All 

AU. 

1895 

559 

147 

1881 

412 

All 

1 

1888 

415 

2 

[III 

AU 

1895 

559 

147 

1881 

428 

All 

AU 

1895 

559 

147 

1881 

497 

All 

1 

1890 

229 

1 

[III 

AU. 

1895 

559 

147 

1881 

526 

AU 

1 

1883 

446 

1 

[II] 

AU 

1895 

559 

147 

1881 

641 

AU 

AU 

1895 

559 

147 

1882 

268 

AU 

4,5.7 

1884 

216 

1-8 

[II,  aq 

1882 

367 

AU 

... 

..      [37 
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Statnta  Hmty  Repealed 

PKvkNK  Rcpeab 

L. 

Ch. 

Section 

Section 

RepealiflK  SlaMea 

^tm 

L.    1 

Ch.   1 

i 

Ifi83 

287 

AH 

1 

1884 

140 

1 

[iq 

AU 

1890 

567 

21 

An. 

1802 

687 

34 

1883 

446 

All 

1 

1804 

325 

1 

[11] 

An. 

1805 

550 

147 

1884 

68 

All 

An. 

1805 

550 

147 

1884 

1^ 

An 

An. 

1880 

567 

21 

All 

1802 

687 

34 

1884 

216 
433 

An 

550 

•  •  a   a   • 

147 

psi 

1884 

An 

An 

1805 

1884 

436 

An 

1,  firrt  and  lart  sentenees. 

1880 

564 

70 

An. 

1805 

550 

147 

1886 

66 

An 

An 

1805 

550 

147 

1886 

88 

AH 

An. 

1805 

550 

147 

1886 

171 

An 

An. 

1800 

564 

70 

An 

1802 

687 

34 

1886 

204 

An 

1 

1803 

682 

1 

tiuaq 

1886 

474 

AH 

1 

1888 

536 

1 

[111 

An. 

1805 

550 

147 

1886 

30 

An 

AJL 

1806 

550 

147 

1886 

182 

An 

An. 

1890 

564 

70 

^ 

.     1802 

^ 

84 

1886 

286 

An 

1-6.8-10 

1805 

550 

U7 

im 

«'^» 

.     1800 

563 

^ 

1886 

883 

AH 

AU. 

1805 

550 

147 

1886 

646 

An 

... 

.... 

...     [3IJ 

1886 

666 

AU 

AU. 

1805 

550 

147 
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Stetntot  Hcnby  Repealed 

Previous 

Repeals 

SI 

Ih 

Ch. 

Section 

Section 

Repealing  Statutes 

QiK* 

L.    1 

Ch.    1 

{ 

note 

1887 

313 

All 

All 

1895 

559. 

147 

1887 

315 

All 

8 

1895 

745 

1 

[ll,32J 

1887 

317 

All 

1-6.&-10 

1895 

559 

147 

[11,331 

4 

1894 

332 

1 

1887 

479 

AU 

1-3 

1894 

197 

1± 

[111 

6 

1892 

511 

1 

[111 

6 

1894 

241 

3 

7 

1893 

m 

1 

[111 

All 

1895 

570 

19 

1887 

501 

AU 

2 

1890 

104 

1 

[II] 

8 

1890 

563 

23 

6 

1889 

M 

1 

[111 

AIL 

1895 

559 

147 

1887 

506 

All 

AIL 

1894 

139 

1 

[111 

AIL 

1895 

559 

1^ 

1887 

645 

All 

AIL 

1889 

301 

1 

[111 

AU 

1895 

569 

147 

1888 

293 

All 

1,2,.U 

ezoept  last  een- 

teQoe,  3 

r-8 

1895 

559 

147 

[341 

3 

1890 
1890 

564 
563 

70 

4,7 

1888 

299 

All 

l,8ubdi. 

1-4,6-8;  2,3... 

1895 

559 

147 

im 

1888 

340 

All 

..    [35*1 

1888 

859 

All 

AU. 

1890 

567 

21 

AU 

1892 

687 

34 

1888 

391 

AU 

6 

1890 

563 

^ 

AU 

1895 

559 

147 
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SUtutes  Hereby  Repealed 

PkvIoiis  Repeals 

L. 

Ch. 

Section 

Section 

RepealiiiK  Statnta     ^ 

L.    1 

Ch. 

f      < 

_■ 

1888 

m 

All 

All 

1895 

559 

147 

1888 

484 

All 

1 

1891 

382 

1 

1 

AU 

1895 

559 

147 

1888 

'490 

1-4 

1 

1892 

291 

1 

n 

1-3, 4,  first  Bentonce 

1895 

559 

147 

4 

1907 

326 

I 

1888 

536 

All 

1 

1890 

68 

1 

P' 

All 

1895 

559 

147 

1889 

33 

All 

AU 

1895 

559 

147 

1889 

95 

1-3,  5-11 

1 

1894 

256 

1 

?v 

l-3,&-ll 

1895 

559 

1£ 

1889 

191 

All 

1 

1890 

497 

1 

(It 

AU. 

1896 

908 

ao 

1889 

301 

All 

All 

1895 

559 

1£ 

1889 

389 

All 

All 

1897 

129 

1 

1". 

1890 

27 

All 

AU 

1895 

559 

w 

1890 

68 

All 

AU 

1895 

559 

w 

1890 

104 

All 

AU 

1895 

559 

l£ 

1890 

118 

All 

AU 

1895 

559 

147 

1890 

229 

All 

All 

1895 

559 

147 

(« 

1890 

286 

All 

... 

1890 

292 

All 

AU 

1892 

687 

34 

1890 

425 

All 

AU 

1895 

559 

147 

pi 

1890 

497 

All 

1 

1890 

553 

1 

AU 

1892 

687 

34 

AU 

1896 

908 

B 

1890 

518 

All 

AU. 

1892 

378 

52,M 
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Statures  Hereby  Repealed 


L.      Ch. 


Sectloo 


Previous  Repeals 


SectioD 


Repealins  Statutes 


L,  I  Ch.  I  i 


See 


1890 

653 

AU 

1891 

10 

All 

1891 

167 

AU 

1891 

213 

All 

1891 

344 

AU 

1891 

382 

AU 

1892 

197 

AU 

1892 

291 

AU 

1892 

383 

AU 

1892 

498 

AU 

1892 

511 

AU 

1892 

641 

AU 

1892 

597 

AU 

1893 

34 

AU 

1893 

59 

AU 

1893 

180 

.\U 

1893 

455 

AU 

1893 

465 

AU 

1893 

469 

AU 

1893 

602 

AU 

1898 

682 

AU 

1894 

105 

AU 

1894 

139 

AU 

1894 

197 

Au' 

AU,... 
AU.... 
AU.... 
All... 
AU.... 
AU.... 

1 

AU.... 
AIL... 
AU.... 
AIL... 

1 

AU.... 
1-4,6. 
AU.... 
AU.... 
AU.... 

1 

AU.... 
AU.... 
AU.... 
AU.... 
AU.... 


1896  908  ^ 

1896  569  147 

1895  559  147 

1895  669  147 

1896  569  147 
1896  559  147 

1893  180  1       II 

1896  559  147 

1895  659  147 

1896  559  1^ 
1895  559  147 

1893  466  1       [II] 

1894  241  3 

1895  209  l^S   [11,37] 


1893  465 

1895  559 

1895  559 

1897  463 

1895  559 

1896  5^ 
1896  659 
1895  570 
1895  559 


AU.. 
AU.. 
AU.. 


1895      669 

1895  559 

1896  570 


1 

147 

147 

1 

147 

1 

147 

19 

147 


147 
147 
19 


[HI 


[111 


[38] 
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Statutes  Hereby  Repealed 

Previous  Repeals 

L, 

Ch. 

Sectioo 

Section 

Repealins  Statutes 

L.  1 

Ch.  1 

i 

1804 

241 

8 

1804 

256 
267 

M 

All 

AIL 

1805 
1805 

550 
550 

147 

1804 

All 

147 

1804 

825 

AU 

AH 

1805 

550 

147 

1804 

832 

All 

AH 

1805 

550 

147 

1804 

480 

All 

... 

1804 

700 

All 

AIL ' 

1805 

550 

147 

1805 

1^ 

All 

... 

1805 

200 

All 

l-« 

1001 

504 

1-3  n 

*  w       ^« 

1805 

408 

An 

... 

1805 

550 

All 

4 

1002 

841 

1   n 

7 

1002 

480 

10 

1005 

m 

11 

1806 

^ 

13 

1000 

2^ 

14 ; 

1004 

271 

16 

1800 

860 

31 

1807 

205 

^ 

1806 

103 

44 

1000 

745 

45 

1806 
1007 

825 
486 

40 

51 

1000 

715 

52 

1807 

£7 

i 

67 

1001 

300 

i 

71 

1806 

460 

— 

80 

1000 

404 

— 

im 


w 


[41] 

[11.  -oi 

[«1 

[11,441 

[III 
[111 
[11] 
[111 
[11] 
[II] 
im 
[11] 
[111 
[II] 
[11] 
[11] 
[II] 
[11] 

[10 

[11] 
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SUtutcs  Hereby  Repealed 


Ch. 


Section 


1806      670      aU. 


1896 

673 

AU 

1896 

746 

M 

1896 

193 

AH 

1896 

826 

AU 

1896 

880 

An 

1896 

460 

AU, 

1896 

476 

AU. 

1896 

642 

AU. 

1896 

681 

AU. 

1897 

120 

AU. 

1807 

206 

AU. 

1807 

m 

AU. 

1807 

446 

AU. 

Previous  Repeals 


Section 


Rqwalins  Statutci 


L,    i  Ch,   I     I 


00.. 
100. 
120. 
121. 
1^. 
141. 
142. 
148. 


1900 
1907 
1906 
1899 
1902 
1809 
1896 
1900 


641 
491 
411 
207 
682 
104 
476 
383 


Li 1902  267 

3 IW  4|6 

6,8,12,14,18 1896  m 

20 1898  896 


3,  part  amgnding  L.  1806, 

Ch,  670, 1 12. 18»7  4^ 

4 1IW7  4tf 

1 1002  160 


1800 


1901 


See 


i 

[11] 

i 

["] 

[111 

i 

[II] 

[II] 

i 

[111 

[II] 

[111 

1,2 

[11,45] 

i 

[II] 

1-4 

[11] 

i 

[II] 

..      [4«1 

..      [47] 

..      [48] 



..      149] 

•  •• 

292 

1 

•  •  • 

•  •  • 

436 

1 

... 

•  •  • 

(II,  SO] 

till 

[11] 

[SI] 

[IIJ 

[83] 
[Sfl 

[111 

[S41 

'[S5i 
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Statutes  Hereby  Repealed 


Ch. 


Section 


Previous  Repeals 


Section 


Repealing  Statutes 


L.    I  Ch,   I   T 


1897 
1897 
1897 
1898 
1899 
1899 
1899 
1899 
1899 
1900 
1900 
1900 
1900 
1900 
1900 
1900 
1900 
1900 
1901 
1901 
1901 
1901 
1901 
1902 
1902 
1902 
1902 


m  An. 

^  AlK 

588  AU. 

396  AU. 

104  AIL 

207  AM. 
292  AU. 
860  AU. 

414  AU. 

208  AU. 
383  AU. 
404  AU. 
480  AU. 
641  AU. 
681  AU. 

745  AM. 

761  AU. 

390  M. 

415  AU. 
436  AU. 
469  AU. 
594  Mi. 

73  AU. 

169  AU. 

257  AU. 

341  AU. 


1 1900      761 


1 1899      414 


1 1905      411 


AU.., 1904      431 


1,2 1905      320 


1 1901      416 

1 1906      m 

1 1904      429 


1 1905      820 


2,3 


Se» 

.note 

[56J 
ill] 

11] 

[10 

[61] 

[111 

[H] 

[65] 

m 
[111 
[111 

[111 

[67J 

[6q 
[111 

m 

[7<q 
[711 

*[73] 
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Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1  Ch.   1     { 

1902 
1902 
1903 
1903 
1903 
1904 
1904 
1904 
1904 
1905 
1905 
1905 
1905 
1905 
1906 
1907 
1907 
1907 
1907 
1907 


582 
275 
523 
623 
237 
271 
429 
431 
123 
271 
320 
411 
663 
493 
61 
177 
326 
486 


AU... 
AIL . . 
All . . . 
All... 
AU... 
AU... 
AU^.. 
AU... 
AU... 
AU.., 
AU... 

^L- 
AU.. 

AU.. 

AU.. 

AU.. 

AJK. 

AU... 

AU... 

AU.., 


1905   663 


1 1907   177 

1 1907   486 


1906   493 


See 


[in 

[74] 
[751 
176] 
[77J 

[791 
[Ml 
[tl] 
[111 
[81] 
[821 
[M] 

[11] 

[M] 
[85] 

m 
m 
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MEMBERSHIP  CORPORATZOITB  ZJLW 
NOTES  TO  TEXT 

Scope  of  la'w.  The  Membership  Corporations  Law  is  the 
result  of  an  examination  of  the  various  general  statutes  upon 
the  subject  of  the  incorporation,  powers  and  duties  of  such  cor- 
porations, and  includes  legislation  beginning  with  L.  1796,  Gh.  43, 
entitled  "An  act  to  incorporate  such  persons  as  may  officiate  for 
the  purpose  of  procuring  and  erecting  public  libraries  in  this 
state  "  and  including  that  passed  at  the  session  of  1907. 

The  scope  of  the  Membership  Corporations  Law  is  given  by  sec- 
tion 2  of  the  chapter  which  applies  the  law  to  all  corporations 
organized  under  any  general  statute  except  stock  or  moneyed 
corporations  or  those  subject  to  the  insurance  law,  transportation 
corporations,  railroads  and  religious  corporations.  The  intention 
of  the  board  has  been  to  embody  in  the  consolidation  all  the  live 
provisions  of  statutes  which  relate  to  the  subject  above  defined 
and  to  eliminate,  by  a  comprehensive  schedule  of  repeals,  all  the 
defunct  and  obsolete  general  statutes  in  relation  to  corporations 
coming  within  the  above  definition. 

Historical  note.  Legislation  in  relation  to  corporations  in 
this  state  has  been  extensive,  but,  with  the  exception  of  the  pro- 
visions of  the  Revised  Statutes  relating  to  toll  roads,  banks  and 
insurance  companies  prior  to  1890,  it  was  confined  to  general 
statutes  relating,  respectively,  to  a  particular  class  of  corporations. 
The  commissioners  appointed  under  L.  1889,  Ch.  289,  to  revise 
the  general  statutes  made  a  reclassification  of  the  laws  relating 
to  corporations  and  proposed  several  general  laws  on  that  subject 
which  have  been  adopted  and  have  become  laws,  among  which  is 
the  Membership  Corporations  Law,  which  was  passed  May  8, 1895. 

In  perfecting  this  consolidation  of  this  law  it  has  been  found 
necessary  to  include  statutes  relating  to  medical  societies,  alumni 
corporations  [L.  1882,  Ch.  268],  veterinary  associations  [L.  1890, 
Ch.  286],  consolidation  of  library  corporations  in  Kew  York  city 
[L.  1892,  Ch.  641],  agricultural  and  other  corporations  author- 
ized to  construct  tunnels  [L.  1003,  Ch.  523],  and  corporations  for 
breeding  and  improving  the  breed  of  horses  [L.  1895,  Ch.  670]. 

In  the  consolidation  of  this  law  an  examination  of  upward  of 
250  general  statutes  has  been  made,  and  the  schedule  of  repeals 
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has  been  extended  to  cover  256  laws  or  portions  thereof,  as  against 
132  repeals  contained  in  the  schedule  of  repeals  in  the  "  old  " 
Membership  Corporations  Law. 

1.  §  62.  As  a  part  of  Queens  county  was  added  to  New  York 
city  and  the  remainder  was  afterward  erected  into  Nassau  county, 
the  word  "  Nassau  "  has  been  inserted  in  this  section  to  preserve 
the  rights  of  that  portion  of  the  original  county. 

2.  §  66.  Word  *'  Erie  "  inserted  to  make  section  conform  to 
change  in  §  62  by  L.  1896,  Ch.  193,  §  1.  Word  "Nassau"  in- 
serted for  reasons  given  in  note  1. 

3.  §  69.  This  section  consists  of  §  49  of  the  "  old  "  Member- 
ship Corporations  Law,  with  so  much  of  L.  1898,  Ch.  543,  §  1,  as 
added  §  4  to  L.  1869,  Ch.  727,  which  was  made  applicable  to 
cemetery  corporations  provided  for  by  the  Membership  Corpora- 
tions Law,  incorporated  therein.  See  General  ^lunicipal  Law, 
note  12. 

4.  §  293.  See  L.  1895,  Ch.  573,  §  3,  in  relation  to  the  use  of 
the  word  "  earnings." 


NOTES  TO  schedxtue: 

When  a  statute  has  been  specifically  repealed,  that  and  the 
repealing  statute  are  given  without  explanatory  note. 

10.  L.  1811,  Cli.  190,  §  8.  Relates  to  incorporating  so- 
cieties for  gratuitous  distribution  of  the  scriptures.  The  provi- 
sions of  this  act  were  co^'ered  by  and  embraced  in  L.  1848,  Ch.  319, 
§  1.    Abrogated  and  obsolete.     The  rest  of  the  act  is  special. 

11.  The  following  statutes  have  been  amended  so  as  to  read 
as  follows  and  are  superseded  and  repealed  by  the  amending 
statute : 


R.  L. 

1813, 

Ch.  94, 

§ 

13. 

Laws. 
1855 

Chap. 
425 

Sec. 

1,  2,  4-7,  10 

Laws. 

Chap. 

Sec. 

1857 

302 

1 

1847 

133 

1,  3 
11 

-5 

,  7,  10, 

1857 
1859 

531 
36 

1 

1848 

319 

1-3, 

5- 

-7,  9 

1860 

163 

2,5 

1849 

273 

1 

1860 

238 

1 

1851 

358 

1 

1861 

94 

1 

1862 

280 

2-4 

1861 

95 

1 

1853 

122 

— 

1862 

302 



1868 

395 

13 

1862 

438 

1,  2 

1864 

238 

1 

1866 

868 

2,3,  9 

1854 

269 

2 

1866 

273 
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Laws. 

Chap. 

Soc. 

1866 

457 

— 

1868 

402 

1-3 

1809 

326 

1869 

629 

1869 

708 

1870 

51 

1,  5 

1871 

164 

1872 

116 

1872 

209 

1872 

248 

1,  2,  4,  6-S 

1872 

609 

1872 

649 

— 

1873 

361 

1873 

397 

1873 

698 

1874 

35 

1874 

245 

1-3 

1875 

130 

1.  3 

1875 

267 

1,  3,  4 

1875 

512 

1 

1876 

346 

1877 

31 

— 

1877 

228 

1877 

426 

— 

1879 

107 

1879 

203 

1879 

252 

1880 

98 

1881 

254 

1881 

412 

1881 

497 

1881 

526 

1882 

268 

4,  5.  7 

1883 

287 

1883 

446 

ISSD 

204 

1885 

474 

1887 

315 

1887 

317 

1887 

479 

1-3.  6,  7 

1887 

501 

2,  6          ' 

1^87 

506 



Lawfl. 

Chap. 

Sec. 

Id87 

645 

— 

1888 

484 

1888 

490 

1888 

536 

1889 

95 

1889 

191 

1889 

389 

— 

1890 

497 

1892 

197 

1892 

511 

1892 

541 

1-4,  6 

1892 

597 

1893 

59 

1895 

209 

1-3 

1895 

559 

4,  7,  10,  n,  13, 
14,  16,  31,  42, 
44,  45,  49,  51, 
52,  57,  71,  80, 
90,  100,  120, 
121,  140-143 

1895 

570 

1,  3-5,  8,  12, 
14,  18,  20 

1896 

380 

3,  part  amending 
L.  1895,  Oh. 
570,  §12;  4 

1896 

469 

1 

1896 

542 

1 

1897 

205 

1 

1897 

477 

1 

1S98 

396 

1 

1899 

207 

1 

1900 

208 

— . 

1900 

541 

. — 

1000 

745 

1 

1000 

761 

1 

1001 

390 

1 

1001 

469 

1 

1002 

439 

1 

1904 

431 

1 

1005 

123 

1 

1005 

663 

1 
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"When  the  foregoing  statutes  have  been  repealed  by  being 
amended  so  as  to  read  as  follows,  except  the  section  *^  This  act 
shall  take  effect  immediately/'  the  latter  section  is  included  in  the 
word  "  all/'  under  the  heading  "  statutes  hereby  repealed." 

12.  Ia.  1818,  Cb.  206,  §  5.  Relates  to  change  of  date  of 
holding  anniversary  meetings  of  county  medical  societies  where 
they  would  occur  on  the  day  on  which  the  court  of  common  pleas 
would  be  held.    Superseded  by  L.  1895,  Ch.  559,  §  15. 

13.  li.  1823,  Cb.  228.  Belates  to  the  changing  of  the  date 
for  holding  annual  meetings  of  medical  societies.  Superseded  by 
L.  1896,  Ch.  559,  §  15  (Membership  Corporations  Law).  Obsolete. 

14.  Ii.  1852,  Cli.  280.  Amends  act  relating  to  the  incorpo- 
ration of  rural  cemeteries.  Consists  of  five  sections.  Section  1 
is  repealed.  Sections  2M:  were  amended  so  as  to  read  as  fol- 
lows by  L.  1854,  Ch.  238,  §  1 ;  L.  1871,  Ch.  164,  §  1,  and  L.  1897, 
Oh.  129,  §  1.    Section  5  states  when  act  shall  take  effect. 

15.  Ii.  1854,  Cli.  238.  Belates  to  rural  cemeteries.  It  con- 
sists of  three  sections.  Section  1  was  repealed  by  amendment  so 
as  to  read  as  follows.  Section  2  consolidated  in  Membership  Cor- 
porations Law,  §  62.  Section  3  is  covered  and  superseded  by  Mem- 
bership Corporations  Law,  §  62. 

16.  Ii.  1855,  Ch.  425.  Relates  to  incorporation  of  agricul- 
tural association.  Sections  1,  2,  4^7,  10  amended  so  as  to  read  as 
follows.  Sections  1-10,  12  repealed.  Section  11  superseded  by 
L.  1896,  Ch.  559,  §  6  (Membership  Corporations  Law).  Abro- 
gated and  obsolete. 

17.  Ii.  1865,  Ch.  368.  Provides  for  the  incorporation  of 
societies  or  clubs  for  social  and  recreative  purposes.  Sections  2,  3 
and  9  amended  so  as  to  read  as  follows.  Sections  1—5,  7-12 
repealed  by  L.  1895,  Ch.  559,  §  147.  Section  6,  pt.,  except  the 
proviso  which  is  consolidated  in  Decedent  Estate  Law,  §  18, 
consolidated  in  Membership  Corporations  Law,  §  20. 

18.  L.  1866,  Ch.  445.  Sections  1,  2  consolidated  and  re- 
enacted  in  Membership  Corporations  Law,  §§  213,  214.  There 
is  no  §  3.    Section  4  states  when  act  shall  take  effect. 

19.  L.  1871,  Ch.  419.  Eelates  to  sale  of  land  of  a  rural 
cemetery  association.  All  substantially  superseded  by  and  the 
provisions  thereof  substantially  re-enacted  into  L.  1895,  Ch.  149, 
and  again  in  L.  1897,  Ch.  53-8.     Abrogated  and  obsolete. 

20.  L.  1873,  Cli.  397.  Section  1  amended  so  as  to  read  as 
follows.  Section  5,  pt.,  consolidated  in  Membership  Corporations 
Law,  §  102,  and  remainder  in  nofodont  Er^tate  Law,  §  20.  Bal- 
ance of  act  repealed. 
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21.  L.  1875,  C*.  267.  Sections  1,  3,  4  repealed  by  amend- 
ment so  as  to  read  as  follows.  Section  7,  pt.,  consolidated  in. 
Membership  Coq)orations  Law,  §  18,  and  part  in  Decedent  Estate 
Law,  §  18.    Rest  of  act  repealed. 

22.  L.  1875,  Ch.  343.  Section  5,  pt.,  consolidated  in  Mem- 
bership Corporations  Law,  §  18,  and  part  in  Decedent  Estate 
Law,  §  18.    Rest  of  act  repealed. 

23.  L.  1877,  Ch.  156.  Amends  L.  1852,  Ch.  280,  §  4, 
relating  to  acquiring  of  lands  for  cemetery  purposes.  Superseded 
by  and  substantially  re-enactod  in  L.  1895,  Ch.  559,  §  42,  as 
amended  by  L.  1896,  Ch.  193  (Membership  Corporations  Law). 

24.  L.  1879,  Ch.  203.  Section  1  consolidated  in  Member- 
ship Corporations  Law,  §  230.  Section  2  amended  so  as  to  read 
as  follows  by  L.  1896,  Ch.  681,  §  1. 

26.  L.  1882,  Ch.  268.  Sections  1-3,  6,  8  consolidated  in 
Membership  Corporations  Law,  §§  220-222,  225,  227.  Sections  4, 
5,  7  amended  so  as  to  read  as  follows  by  L.  1884,  Ch.  216,  §§  1-3. 
Section  9  states  when  act  shall  take  effect. 

27.  Ii.  1882,  Cli.  367.  An  act  restricting  the  formation  of 
corporations  under  L.  1848,  Ch.  319.  The  latter  statute  was  all 
repealed  (except  section  6)  by  L.  1895,  Ch.  559,  §  147.  Section  2 
is  covered  by  the  provisions  of  Education  Law,  §  1095.  Abrogated 
and  obsolete. 

28.  L.  1884,  Ch.  216.  Consolidated  in  Membership  Corpo- 
rations Law,  §§  223,  224,  226. 

20.  L.  1885,  Ch.  204.  Section  1  amended  so  as  to  read  as 
follows  by  L.  1893,  Ch.  682,  §  1.  Section  2  repeals  all  inconsistent 
acts.    Section  3  states  when  act  shall  take  effect. 

30.  L.  1886,  Ch.  236.  Provides  for  incorporation  of  politi- 
cal clubs,  and  consists  of  ten  sections,  all  of  which  are  expressly 
repealed,  except  §  7,  which  provides  that  the  corporation  may  take 
property  by  devise,  part  of  which  is  consolidated  in  Membership 
(corporations  Law,  ^  18,  and  balance  in  Decedent  Estate  Law, 
§  18. 

31.  L.  1886,  Ch.  546.  Relates  to  the  appointment  of  and 
duties  of  special  policemen  for  benevolent  societies.  Superseded 
by  and  substantially  re-enacted  in  L.  1895,  Ch.  493.  Abrogated 
and  obsolete. 

32.  L.  1887,  Ch.  315.  Provided  for  the  incorporating  of 
fire,  hose  or  hook  and  ladder  companies  in  unincorporated  villages. 
Superseded  by  L.  1895,  Ch.  559,  §  100  (Membership  Corporations 
Law).  Section  2,  from  beginning  to  and  including  the  words 
"  suing  and  being  sued,"  in  line  7,  and  from  the  words  "  to  make 
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by-laws,"  in  line  12  to  end  of  said  section,  relates  to  powers  con- 
ferred upon  corporations  generally.  Superseded  by  L.  1892, 
Oh.  687,  §  11  (General  Corporation  Law),  and  L.  1895,  Ch.  559, 
§1^8  and  65  (Membership  Corporations  Law).  Balance  of  this 
section  consolidated  in  Membership  Corporations  Law,  as  §  100. 
Sections  3  and  4  provided  for  elections  of  trustees,  directors  or 
managers.  Superseded  by  L.  1892,  Ch.  687,  §§  23  and  24  (Gen- 
eral Corporation  Law),  and  by  L.  1895,  Ch.  559,  §  10  (Member- 
ship Corporations  Law).  Section  5,  pt.,  consolidated  in  Mem- 
bership Corporations  Law,  as  §  103.  The  remainder  of  §  5  is 
consolidated  in  Decedent  Estate  Law,  §  20.  Section  6  relates  to 
liability  of  directoi-s,  trustees  or  managers.  Superseded  by  L. 
1895,  Ch.  559,  §  11  (Membership  Corporations  Law).  Sec- 
tion 7  is  consolidated  in  Membership  Corporations  Law,  §  104. 
Section  8  is  amended  so  as  to  read  as  follows  by  L.  1895,  Ch.  745, 
§  1.    Section  9  states  when  act  shall  take  effect. 

33.  L.  1887,  Ch.  317.  Section  7,  pt.,  consolidated  in  Mem- 
bership Corporations  Law,  §  151.  Balance  of  section  in  Decedent 
Estate  Law,  §  20.    Rest  of  act  repealed. 

34.  L.  I8889  Ch.  293.  Relates  to  corporations  formed  to 
provide  parks  and  playgrounds  for  children.  All  of  said  act  is 
expressly  repealed  except  the  last  sentence  of  §  2,  which  is  con- 
solidated in  Membership  Corporations  Law,  §  47. 

35.  L.  1888,  Ch.  299.  All  of  this  chapter,  except  subdi- 
vision 5  of  §  1  was  repealed  by  L.  1895,  Ch.  559.  The  unre- 
pealed portion  of  §  1  is  consolidated  in  Membership  Corporations 
Law,  §  171. 

35a.  Ii.  I8889  Ch.  340.  Relates  to  powers  conferred  upon 
corporations  formed  under  L.  1855,  Ch.  425.  Superseded  L. 
1895,  Ch.  559,  §  142,  as  amended  by  L.  1896,  Ch.  476,  §  1,  and 
L.  1892,  Ch.  687  (General  Corporation  Law). 

36.  L.  1890,  Ch.  286.  Sections  1,  4,  5  consolidated  in  Mem- 
bership Corporations  Law,  as  §§  240,  242,  243.  Section  5,  pt., 
consolidated  in  Membership  Corporations  Law,  as  §  244.  Re- 
mainder of  §  5  is  consolidated  in  Decedent  Estate  Law,  §  20. 
Section  2  from  words  "  such  associations  "  in  line  4  to  "  change 
the  same  at  pleasure''  in  line  7,  inclusive,  superseded  by  L. 
1892,  Ch.  687,  §  11  (General  Corporations  Law),  and  also  from 
the  words  "  to  make  by-laws  "  in  line  14  to  the  words  "  the  United 
States  or  of  this  state  "  in  line  23  thereof,  both  inclusive,  super- 
seded by  L.  1892,  Ch.  687,  §  11  (General  Corporations  Law), 
and  by  L.  1895,  Ch.  559,  §  9  (Membership  Corporations  Law). 
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Abrogated  and  obsolete.  Bala&ce  of  section  consolidated  in  Mem- 
bership Corporations  Law^  §.  241.  Section  3  relates  to  termina- 
tion of  membership  by  death^  voluntary  withdrawal  or  expulsion. 
Superseded  by  L.  1895^  Ch.  559,  §  9  (Membership  Corporations 
Law).  Section  7  relates  to  liability  of  officers  for  debts  and  lia- 
bilities of  the  corporations.  Superseded  by  L.  1895,  Ch.  559, 
§  11  (Membership  Corporations  Law).  Section  8  states  when 
act  shall  take  effect. 

37.  L.  1892,  Ch.  541.  Sections  1-4,  6  amended  so  as  to 
read  as  follows  by  L.  1896,  Ch.  209,  §§  1,  5.  Section  5  consoli- 
dated in  Membership  Corporations  Law,  as  §  264. 

38.  L.  1893,  Ch.  682.  Section  1  consolidated  in  Member- 
ship Corporations  Law,  as  §  215.  Section  2  repeals  all  incon- 
sistent acts.     Section  3  states  when  act  shall  take  effect. 

39.  As  the  statutes  covered  by  express  repealing  acts  have  been 
repealed  by  the  Consolidated  Laws,  the  repealing  statutes  have 
been  recommended  for  repeal. 

40.  L.  1894,  Ch.  430.  Consolidated  in  Membership  Corpo- 
rations Law,  §§  210-212. 

41.  L.  1895,  Ch.  149.  Providing  for  disposition  of  land  of 
a  rural  cemetery  association.  Substantially  re-enacted  in  and 
superseded  by  L.  1897,  Ch.  588.     Abrogated  and  obsolete. 

42.  L.  1895,  Ch.  209.  Sections  1-3  amended  so  as  to  read 
as  follows  by  L.  1901,  Ch.  594,  §§  1-3.  Sections  4,  5  consoli- 
dated in  Membership  Corporations  Law,  as  §§  263,  265,  respec- 
tively.    Section  6  states  when  act  shall  take  effect. 

43.  L.  1895,  Ch.  493.  Consolidated  in  Membership  Corpo- 
trations  Law,  §§  20-24. 

44.  L.1895,  Ch.  659.  This  statute,  which  is  the  ''old" 
Membership  Corporations  Law,  is  recommended  for  repeal  be- 
cause its  live  provisions  have  been  incorporated  in  Membership 
Corporations  Law. 

45.  L.  1895,  Ch.  570.  Sections  2,  6,  7,  9,  10,  11,  13,  15, 
16,  17  consolidated  in  Membership  Corporations  Law,  Art. 
19,  as  §§  281,  286,  287,  289-291,  293,  295^297,  respectively. 
Sections  1,  3-5,  3,  12,  14,  18,  20  amended  so  as  to  read  as  fol- 
lows by  L.  1896,  Ch.  380,  §§  1-4 ;  L  1897,  Ch.  446,  §  1 ;  L.  1898, 
Ch.  396,  §  1 ;  and  L.  1902,  Ch.  257,  §§  1,  2.  Section  19  is  a  re- 
pealing section. 

46.  L.  1805,  Ch.  573.  Sections  1,  2  consolidated  in  Mem- 
bership Corporations  Law,  Art.  10,  §  284,  ?•[  1,  2.  Section  3 
omitted  as  the  change  of  the  word  "  Earnings "  to  "  receipt  *' 
made  throiisrhout  the  new  article  19,  accomplishes  the  purpose 
of  that  section.     Section  4  states  when  the  act  shall  take  effect 
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Consolidated  in  Membership  Corpo- 
Consolidated  in  Membership  Corpo- 
Consolidated  in  Membership  Corpo- 


47.  L.  1895,  Ch.  745. 

rations  Law,  §  105. 

48.  L.  1896,  Oh.  193. 

rations  Law,  §  62. 

49.  L.  1896,  Oh.  325. 

rations  Law,  §  65. 

50.  Itf.  1896,  Ch.  380.  Sections  1,  2,  3  so  far  as  they  amend 
L.  1895,  Ch.  570,  §  14,  consolidated  in  Membership  Corporations 
Law,  Art.  19,  as  §§  285,  288,  294,  respectively.  Section  3,  so 
far  as  it  amends  L.  1895,  Ch.  570,  §  12,  and  §  4  amended  so  as  to 
read  as  follows  by  L.  1897,  Ch.  446,  §§  2,  3.  Section  5  states 
when  act  shall  take  effect 

51.  Id.  1896,  Oh.  476.  Consolidated  in  Membership  Corpo- 
rations Law,  §  192. 

52.  L.  1896,  Ch.  681.  Section  1  consolidated  in  Member- 
ship Corporations  Law,  §  231.  There  is  no  §  2.  Section  3  states 
when  act  shall  take  effect. 

53.  L.  1897,  Oh.  129.  Relates  to  cemetery  corporations, 
which  were  incorporated  under  L.  1847,  Ch.  133,  which  was  re- 
pealed by  L.  1895,  Ch.  569,  §  147  (Membership  Corporations 
Law),  and  amends  L.  1852,  Ch.  280,  §  3.  Substance  contained 
in  §  42  of  Membership  Corporations  Law,  which  has  been  cor- 
rected so  as  to  apply  to  Nassau  county. 

54.  L.  1897,  Ch.  327.     Consolidated 
rations  Law,  §  178. 

55.  L.  1897,  Oh.  446.     Consolidated 
rations  Law,  Art.  19,  as  §§  282,  292,  298. 


56.  L.  1897,  Oh.  463.    Consolidated 
rations  Law,  §  77. 

57.  t.  1897,  Ch.  538.     Consolidated 
ratiouB  Law,  §  82. 

58.  L.  1899,  Ch.  104.     Consolidated 
rations  Law,  §  191. 

59.  L.  1899,  Ch.  292.     Consolidated 
rations  Law,  §  11. 

60.  L.  1899,  Ch.  360.     Consolidated 
rations  Law,  §  16. 

61.  L.  1899,  Oh.  414.     Consolidated 
rations  Law,  Art.  19,  §  299. 

62.  L.  1900,  Oh.  333.     Consolidated 
rations  Law,  §  193. 

63.  L.  1900,  Oh.  404.     Consolidated 
rations  Law,  §  130. 


n  Membership  Corpo- 
n  Membership  Oorpo- 
n  Membership  Corpo- 
n  Membership  Corpo- 
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64.  L.  1900,  Ch.  480.     Consolidated  in  Membership  Corpo- 
rations Law,  §§  79-81. 

65.  L.  1900,  Oh.  681.     Consolidated  in  Membership  Corpo- 
rations Law,  §§  42-46  inclusive. 

66.  L.  1000,  Ch.  715.     Consolidated  in  Membership  Corpo- 
rations Law,  §  71. 

67.  L.  1001,  Ch.  415.     Consolidated  in  Membership  Corpo- 
rations Law,  §  64. 

68.  L.  1001,  Oh.  436.    Consolidated  in  Membership  Corpo- 
rations Law,  §  41. 

69.  L.  1901,  Oh.  594.  Consolidated  in  Membership  Corpo- 
rations Law,  §§  260-262. 

70.  L.  1902,  Ch.  73.  Sections  1,  2  consolidated  in  Mem- 
bership Corporaitions  Law,  §  83.  Section  3  repeals  all  incon- 
sistent acts.    Section  4  states  when  act  shall  take  effect. 

71.  Id.  1902,  Ch.  169.  Consolidated  in  Membership  Corpo- 
rations Law,  §  121. 

72.  L.  1902,  Ch.  257.  Consolidated  in  Membership  Corpo- 
rations Law,  Art.  19,  §§  280,  283. 

73.  L.  1902,  Ch.  341.  Consolidated  in  Membership  Cori>o- 
rations  Law,  §  4. 

74.  L.  1902,  Oh.  582.  Section  1  consolidated  in  Member- 
ship Corporations  Law,  §  190.  Section  2  repeals  all  inconsistent 
acts.     Section  3  states  when  act  shall  take  effect 

75.  L.  1903,  Ch.  275.  Consolidated  in  Membership  Corpo- 
rations Law,  §  197. 

76.  L.  1903,  Oh.  523.  Consolidated  in  Membership  Corpo- 
rations Law,  as  §§  270-273,  respectively. 

77.  L.  1903,  Oh.  623.  All  except  the  proviso  consolidated 
in  Membership  Corporations  Law,  §  19.  Proviso  is  consolidated 
in  Decedent  Estate  Law,  §  19. 

78.  L.  1904,  Ch.  237.  From  beginning  of  §  1  down  to 
the  words  "  purposes  of  a  cemetery  "  in  line  12,  is  or  should  be, 
repealed  pursuant  to  the  rule  laid  down  by  the  Court  of  Appeals 
in  the  case  of  Matter  of  Huntington,  168  N.  Y.  399,  and  in  95 
Supp.  95,  as  being  repugnant  to  or  included  within  L.  1896,  Ch. 
908,  §  4,  as  amended. 

From  words  "  and  during  that  time  "  to  ^^  legislature  of  the 
state,"  inclusive,  consolidated  in  Membership  Corporations  Law, 
as  §  85. 

79.  t.  1904,  Oh.  271.  Consolidated  in  Membership  Corpo- 
rations Law,  §   14. 

80.  L.  1904,  Oh.  429.  Consolidated  in  Membership  Corpo- 
rations Law,  §  78. 
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81.  t.  1905,  Ch.  271.     Consolidated  in  Membership  Corpo- 
rations Law,  §  123. 

82.  t.    1005,  Ch.  320.     Consolidated  in  Membership  Cor- 
porations Law,  gg  10,  140,  142,  143. 

83.  L.  1905,  Ch.  411.     Consolidated  in  Membership  Cor- 
porations Law,  §§  170,  171. 

84.  L.  1906,  Ch.  493.     Consolidated  in  :Mcmbership  Corpo- 
rations Law,  §  7. 

85.  L.  1907,  Ch.  61.     Consolidated  in  .Membership  Corpo- 
rations Law,  §  181. 

86.  !-•  1907,  Ch.  177.     Consolidated  in  .M(^mbership  Corpo- 
rations Law,  §  13. 

87.  L.  li907,  Ch.  326.    Kepeals  L.  1S88,  Ch.  40,  §  4. 

88.  t.  1907,  Ch.  486.     Consolidated  in  Membership  Corpo- 
rations Law,  §§  69,  72. 

89.  t.  1907,  Ch.  491.     Consolidated  in  Membership  Corpo- 
rations Law,  §  150. 
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MHJT  ART  LAW 

(The  origmal  Military  Code  was  Chapter  16  of  the  "General 
Laws,"  being  L.  1898,  Ch.  212.) 

3637 
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MILITARY  LAW 

AN  ACT  in  relation  to  the  militia,  constituting  chapter  thirty-six 
of  the  consolidated  laws. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assernbly,  do  enoLct  as  follows: 

3639 
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CHAPTER  [16]  86  OF  THE  [GENERAL]  CON- 
SOLIDATED LAWS 

[THE]  MttlTARY  [CODE]  LAW 

Article  1,  Short  title;  deflnitJonn  (§§  1,  2). 

[IJ    2.  The  militia  of  the  state   (§§   [1-19] 

10-28). 
[2]    3.  The    national    gnard    of    the    state 

^       (§§  [21^36]  40-55). 
[3]    4.  The     naval     militia     of     the     state 

~       (§§  [41-48]  70-77). 
[4]    5.  Contntissioned  officers  of  the  national 
guard  and  naval  militia  (§§  [51-66] 
90-105). 
[5]    6.  Enlisted  men  of  the  national  guard 
~     .and  naval  militia  (§§  [71-80]  120- 
129). 
[ff|    7.  Service   of  the   national  guard  and 

~      naval  miUtia  (§§  [81-90]  140-149). 
[7]    8.  Military  courts  (§§  [91-118]  160-187). 
^8]    9.  Arms,  uniforms  and  equipments  for 
the     national     g^uard     and     naval 
miUtia  (§§  [121-126]  200-205). 
[9]  10.  Armories  (§§  [131-144]  220-233). 
[10]  TT.  Pay  and  allowances  (§§  [151-168]  250- 

207). 
[11]  12.  Privileges,  prohibitions  and  penal- 

ties  r§§  [171-179]  280-286). 
[12]  13.  Miscellaneous    provisions    (§§    [181- 
101]  300-307). 
14.  Laurs  repealed;  urhen  to  take  effect 
(§§  320-322)T 
3641 
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ARTICLE  1 

Short  Title;  Peflnltlonfl 

Section  1.  Short  title. 
2.  Definitions, 

§  1.  Short  title.     This  chapter  shall  be  known  as  *^  Military 

§  2.  Definitions.  Armory  commission.  The  words  "  armory 
IS«€  note  ^1  commission,"  when  used  in  this  chapter,  shall  be  construed  to  refer 
to  the  coDMnissions  provided  for  by  [this]  section  twenty-six  of 
this  chapter. 

Armory.     The  word  "  armory  ''  as  used  in  this  [article,  and  in 

any  part  of  this]  chapter,  when  applied  to  the  naval  militia,  shall 

be  held  to  include  a  vessel  used  as  an  armory  for  the  purposes  of 
instruction,  drill  and  defense,  and  a  building  used  for  any  like 
purpose  or  as  a  place  of  deposit  for  naval  stores,  equipments  or 

property ;  [The  word  armory  whenever  used  in  this  article  shall 
include]  when  applied  to  mounted  organizations  it  includes  suit- 

able  stables  and  stabling  accommodations. 

Separate  Company.  The  words  "  separate  company,"  wher- 
ever used  in  this  [act]  chapter,  shall  [be  construed  to  apply  to 

and]  mean  separate  companies  existing,  organized  and  recognized 
by  the  governor  as  such  on  April  second,  eighteen  himdred  and 
ninety-eight,  irrespective  of  their  being  now  or  hereafter  part  of 
a  regiment  or  battalion,  and  to  such  similar  organizations  as  may 
have  been  since  or  miay  be  hereafter  created,  and  as  may  be  cer- 
tified by  the  adjutant-general  to  be  separate  companies  within  the 
meaning  of  this  section,  irrespective  of  their  being  or  becoming 
parts  of  a  regiment  or  battalion. 

[Section  142,  part;  §  144  as  added  by  L.  1903,  Ch.  74,  §  3,  and 
§  178  as  added  by  L.  1901,  Ch.  314,  §  13,  combined  without 
change.] 

ARTICLE  [1]  2 

The  MiUtia  of  tbe  State 

Section     [1]  10.  Persons  subject  to  militia  duty;  exemptions. 
[2]  11.  Enrollment. 


Digitized  by  VjOOQIC 


Si5  1-10  MiLiTAKY  LAW  :^G4:3 

Section    £3]  12^  Notice  of  enrollment;  exemption  claims. 

£4J  13.  Examination  of  assessment-rolls  and  poll-lists, 

[5J  14.  Designation  and  division  of  the  militia, 

£6]  15.  Commander^n-chief. 

[7J  16.  Staff  of  the  governor. 

[8J  17.  Power  of  the  governor  [iVi  case  of  invasion, 
et  cetera,'\  to  order  out  militia. 

£9]  18.  Drafts  or  volunteers  from  the  militia. 
£10J  19.  Punishment  for  failure  to  appear. 
[llj  20.  Organization  of  reserve  militia  when  ordered 

out. 
[12J  21.  Proclamation  of  state  of  insurrection. 

[13J  22.  ^Yhen  articles  of  war  of  the  United  Stales  to 

he  in  force. 

[14]  23.  Relief  from   civil   or  criminal   liability;  se- 
curity for  costs. 

[15J  24.  The  adjutant-general  and  assistants. 

[16 J  25.  Bureau  of  records  of  the  war  of  the  rebellion; 

completion  and  preservation  of  the  records 
and  relics;  free  inspectioyi  of  the  same  and 
quarters  in  the  capitol. 
[17J  26.  Armory  commissions. 

[18]  27.  Legal  adviser  of  the  commander-inrchief,  ad- 

jutani-gen^ral  and  armory  commission. 

[19]  28.  Audit  and  payment  of  accounts. 

§  [1]  10.  Persons  subject  to  militia  duty;  exemp- 
tions. All  able-bodied  male  citizens  between  the  ages  of  eighteen 
and  forty-five  years,  who  are  residents  of  this  state,  shall  con- 
stitute the  militia,  subject  to  the  following  exemptions: 

1.  Persons  exempted  by  the  laws  of  the  United  States. 

2.  Persons  exempted  by  the  laws  of  this  state. 

3.  All  persons  in  the  army,  navy  or  volunteer  forces  of  the 
United  States,  or  who  have  been  honorably  discharged  therefrom. 

4.  The  members  of  any  regularly  organized  fire  or  police  depart- 
ment in  any  city,  village  or  town,  and  exempt  firemen  who  have 
served  their  full  term  in  any  fire  company,  but  no  member  of  the 
active  militia  shall  be  relieved'  from  duty  therein  because  of  his 
joining  any  such  fire  company  or  department. 
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5.  All  persons  who  have  served  five  years  in  the  active  mi1iti<^ 
of  this  state,  and  have  received  a  full  and  honorable  discharge. 

6.  Justices  and  clerks  of  courts  of  record;  registers  of  deeds; 
sheriffs ;  ministers  of  the  gospel ;  practicing  physicians ;  superin- 
tendents,  officers  and  assistants  of  hospitals,  prisons  and  jails; 
lighthouse  keepers ;  conductors  and  engineers  of  railways ;  seamen 
actually  employed  as  such. 

7.  Idiots,  lunatics,  paupers,  vagabonds,  habitual  drunkards  and 
persons  convicted  of  infamous  crimes. 

All  such  exempted  persons,  except  those  enumerated  in  sub- 
division seven,  shall  be  liable  to  military  duty  in  case  of  war,  in- 
surrection, invasion  or  imminent  danger  thereof, 

§  p]  11.   Enrollment.     Whenever  the  governor  shall  deem 

it  necessary,  he  may  order  an  enrollment  to  be  made  by  officers 
designated  by  him,  of  all  persons  liable  to  service  in  the  militia. 
Such  enrollment  shall  state  the  name,  residence,  age  and  occupa- 
tion of  the  i>ersons  enrolled,  and  their  previous  or  existing  military 
or  naval  service.  Three  copies  thereof  shall  be  made ;  one  shall  be 
retained  by  the  enrolling  officer,  one  filed  in  the  office  of  the  town 
or  city  clerk  in  which  the  enrolled  persons  reside,  one  in  the  office 
of  the  clerk  of  the  county  in  which  the  enrollment  is  made,  and 
the  original  in  the  office  of  the  adjutant-general.  If  the  governor 
so  direct,  such  enrollment  shall  show  separately  all  the  seafaring 
men  of  whatever  calling  or  occupation;  all  men  engaged  in  the 
navigation  of  the  rivers,  lakes  and  other  waters  of  the  state,  or  in 
the  construction  and  management  of  ships  and  crafts,  together 
v^ith  ship  owners  and  their  employees,  yacht  ovniers,  members  of 
yacht  clubs  and  all  other  associations  for  aquatic  pursuits. 

§  [3J  12.   Notice  of  enrollment;  exemption  clainui. 

The  officer  making  the  enrollment  shall,  at  the  time  of  making  the 
same,  serve  a  notice  of  such  enrollment  upon  each  person  enrolled, 
by  delivering  such  notice  to  him  or  leaving  it  with  some  person  of 
suitable  age  and  discretion,  at  his  place  of  residence.  All  persons 
claiming  exemption  must,  within  fifteen  days  after  i^eceiving  such 
notice,  file  a  written  statement  of  such  exemption,  verified  by 
affidavit,  in  the  office  of  the  county  clerk.  Such  clerk  shall  there- 
upon, if  such  person  be  exempted  according  to  law,  mark  the 
word  "  exempt "  opposite  his  name;  and  the  remainder  of  all  thus 
enrolled,  and  not  thus  found  to  be  exempt,  shall  constitute  the 
militia  of  the  state,  and  such  clerk  shall  transmit  a  copy  of  such 
corrected  roll  to  the  adjutant-general.  The  commanding  officer 
of  each  organization  in  the  national  guard  or  the  naval  militia 
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and  the  heads  of  the  fire  and  police  departments  in  each  city  or 
town  shall,  whenever  an  enrollment  is  ordered,  file  in  the  ofiice  of 
such  county  clerk  a  certified  list  of  the  names  of  all  persons  in  his 
command  or  department. 

§    [4]    13.     Ezantination   of   assessment-rolls   and 

poll-listi».  The  assessors  in  each  city,  village,  town  or  ward,  in 
this  state  shall  allow  persons  appointed  to  make  such  enrollment, 
at  all  proper  times,  to  examine  their  assessment-rolls  and  take 
copies  thereof,  and  the  clerks  of  all  counties,  to\^^l8  and  cities,  shall 
in  like  manner,  at  all  proper  times,  allow  such  persons  to  examine 
and  copy  the  poll-lists  on  file  in  their  offices.  All  persons  shall, 
upon  the  application  of  any  person  making  such  enrollment,  give 
the  name  of  and  all  other  proper  information  concerning  any  per- 
son within  their  knowledge  liable  to  be  enrolled  under  penalty  of 
ten  dollars  for  every  concealment  or  false  information,  or  refusal 
to  give  the  information  requested,  to  be  recovered  in  the  name  of 
the  people  in  any  court,  with  costs.  The  officer  making  the  enroll- 
ment shall,  within  ten  days,  report  all  persons  who  shall  fail  or 
neglect  to  give  information,  to  the  adjutant-general. 

§  [5J  14.   Designation  and  division  of  the  ntllitia. 

The  militia  of  the  state  shall  be  divided  into  two  parts :  the  active 
and  the  reserve  militia;  the  active  militia  shall  consist  of  the 
organized  and  uniformed  military  forces  known  as  the  national 
guard,  and  of  the  organized  and  uniformed  naval  forces  known  as 
the  naval  militia ;  the  I'eserve  militia  shall  consist  of  all  those  liable 
to  service  in  the  militia,  but  not  serving  in  the  national  guard  or 
in  the  naval  militia  of  the  state. 

§  [6]  15.    Comniander-in-cliief  •     The  governor  of  the 

state,  by  virtue  of  his  office,  shall  be  the  commander-in-chief  of  the 
militia  of  the  state,  except  of  such  portions  as  may  be  at  times  in 
the  service  of  the  United  States.  When  unable  to  perform  his 
duties  as  such,  except  in  cases  when  the  lieutenant-governor  or 
president  of  the  senate,  or  the  speaker  of  the  assembly,  under  the 
laws  of  the  state  would  perform  them,  the  senior  line  officer  of  the 
national  piard  shall  command  the  militia  of  the  state.  But  when 
the  governor  shall,  with  the  consent  of  the  legislature,  be  out  of 
the  state,  in  time  of  war,  at  the  head  of  a  military  force  thereof, 
he  shall  continue  cr>mmander-in-chief  of  all  the  military  force  of 
the  *ttate 

[As  amended  by  T*  1903,  Ch.  211,  §  1.] 
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§  £7]  16,  Staff  of  the  governor.  The  staff  of  the  gov- 
ernor shall  consist  of  one  adjutant-general  of  the  grade  of  briga- 
dier-general, one  military  secretary  of  grade  not  above  that  of 
colonel,  and  sixteen  aides-de-camp,  all  of  whom  shall  be  appointed 
by  the  governor  and  hold  office  during  his  pleasure,  and  whose  term 
of  office  shall  expire  with  the  term  of  office  of  the  governor  appoint- 
ing them.  Four  of  the  aides-de-camp  may  be  appointed  by  the  gov- 
ernor of  such  grades  as  he  may  desire,  but  not  above  that  of  colonel. 
The  other  twelve  aides-de-camp  shall  be  appointed  by  the  governor 
from  the  commissioned  officers  of  the  national  guard  and  the  naval 
militia  in  active  servico  of  grade  below  that  of  colonel,  and  their 
appointment  shall  operate  as  a  commission  as  aide-decamp,  but 
shall  not  add  to  the  actual  grade  of  the  officer  so  appointed. 
Officers  so  appointed  as  aides-decamp  shall  not  be  relieved  from 
duty  with  their  respective  organizations,  but  shall  perform  all  duty 
pertaining  thereto,  except  when  actually  on  duty  as  aides-de-camp 
under  the  orders  of  the  governor. 

[As  amended  by  L.  1899,  Ch.  SOT,  §  1,  and  L.  1903,  Ch.  213, 
§  1.] 

§  re|  17.  PoDirer  of  the  governor  [in  ease  of  Inva- 
sion, et  eetera^J  to  order  out  militia.    The  governor  shall 

have  power,  in  case  of  insurrection,  invasion,  tumult,  riot  or 
breach  of  the  peace,  or  imminent  danger  thereof,  to  order  into 
the  active  service  of  the  state  any  part  of  the  militia  that  he  may 
deem  proper.  When  the  militia  of  this  state,  or  a  part  thereof, 
is  called  forth  imder  the  constitution  and  laws  of  the  United 
States,  the  governor  shall  order  out  for  service  the  active  militia 
or  such  part  thereof  as  may  be  necessary,  and  if  the  number 
available  be  insufficient  he  shall  order  out  the  remainder  of  the 
militia  or  such  part  as  may  be  necessary.  During  the  absence  of 
organizations  in  the  service  of  the  United  States  their  state  desig- 
nations shall  not  be  given  to  new  organizations. 

§  rari  18.   Drafts  or  volunteers  from  the   niilitia. 

Whenever  it  shall  be  necessary  to  call  out  any  portion  of  the 
reserve  militia  for  active  duty,  the  governor  shall  direct  his  order 
to  the  mayor  of  any  city  or  the  supervisor  of  any  town,  who,  upon 
the  receipt  of  the  same,  shall  forthwith  proceed  to  draft  as  many  of 
the  reserve  militia  in  his  city  or  town,  or  accept  as  many  volunteers 
as  are  required  by  the  governor,  and  shall  forthwith  forward  to 
the  governor  a  list  of  the  persons  so  drafted  or  accepted  as  volun- 
teers. 
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§  [10]  19.  Punishment  for  failure  to  appear.    Every 

member  of  the  militia  ordered  out,  or  who  volunteers  or  is  drafted 
under  the  provisions  of  this  article,  who  does  not  appear  at  the 
time  and  place  designated  by  his  commanding  officer,  the  mayor 
or  supervisor,  within  twenty-four  hours  from  such  time,  or  who 
does  not  produce  a  sworn  certificate  of  physical  disability,  from 
a  physician  in  good  standing,  to  so  appear,  shall  be  taken  to  be  a 
deserter  and  dealt  with  as  prescribed  in  the  articles  of  war  of  the 
United  States. 

§  [11 J  20.    Organization  of  reserve   militia  ivhen 

ordered  out.  The  portion  of  the  reserve  militia  so  accepted, 
shall  be  immediately  mustered  into  the  service  of  the  state  for  one 
year,  or  such  less  period  as  the  governor  may  direct,  and  shall  be 
organized  into  troops,  batteries,  companies  or  naval  divisions, 
which  may  be  arranged  in  squadrons,  battalions  or  regiments,  or 
assigned  to  organizations  of  the  national  guard  or  naval  militia 
already  existing.  The  governor  is  authorized  to  appoint  the  officers 
necessary  to  commence  or  complete  any  organization  thus  created. 
Such  new  organization  shall  be  equipped,  disciplined  and  gov- 
erned according  to  this  chapter  and  the  military  and  naval  regula- 
tions of  the  state. 

§  [12]  21.  Proclamation  of  state  of  insurrection. 

Whenever  any  portion  of  the  militia  is  employed  in  aid  of  the 
civil  authority,  the  governor,  if  in  his  judgment  the  maintenance 
of  law  and  order  will  thereby  be  promoted,  may  by  proclamation 
declare  the  county  or  city  in  which  the  troops  are  serving,  or  any 
specified  portion  thereof,  to  be  in  a  state  of  insurrection. 

§   [13]  22.    When  articles  of  war  of  the  United 

States  to  be  in  force.  Whenever  any  portion  of  the  militia 
shall  be  on  duty  under  or  pursuant  to  the  orders  of  the  governor ; 
or  shall  be  on  duty  or  ordered  to  assemble  for  duty  in  time  of  war, 
insurrection,  invasion,  public  danger,  or  to  aid  the  civil  authori- 
ties on  account  of  any  breach  of  the  peace,  tumult,  riot,  resistance 
to  process  of  this  state,  or  imminent  danger  thereof,  or  for  any 
other  cause,  the  articles  of  war  governing  the  army  of  the  United 
States,  the  articles  for  the  government  of  the  United  States  navy, 
and  the  regulations  prescribed  for  the  army  and  navy  of  the 
United  States,  so  far  as  such  regulations  are  consistent  with  this 
chapter  and  the  regulations  issued  thereunder,  shall  be  in  force 
and  regarded  as  a  part  of  this  chapter  until  said  forces  shall  duly 
be  relieved  from  such  dutv.    As  to  offenses  committed  when  such 
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articles  of  war  are  so  in  force,  courts  martial  shall  possess,  in.  ad- 
dition to  the  jurisdiction  and  power  of  sentence  and  punishment 
herein  vested  in  them,  all  additional  jurisdiction  and  po\^er  of 
sentence  and  punishment  exercisable  by  like  courts  under   sudi 
articles  of  war  or  the  regulations  or  laws  governing  the  United 
States  army  and  navy  or  the  customs  and  usages  thereof,  but  no 
punishment  under  such  rules  and  articles  which  shall  extend   to 
the  taking  of  life,  shall,  in  any  case,  be  inflicted  except  in  time  of 
actual  war,  invasion  or  insurrection,  declared  by  proclamaticoi  of 
the  governor  to  exist,  and  then  only  after  the  approval  by    the 
governor  of  the  sentence  inflicting  such  punishment.     Imprison- 
ment other  than  in  guard  house  shall  l^e  executed  in  jails    or 
prisons  designated  by  the  governor  for  the  purpose. 

§  [14]  23.   Relief  from  civil  or  criminal  liability; 

security  for  costs.  Members  of  the  militia  ordered  into  the 
active  service  of  the  state  by  any  proper  authority,  shall  not  be 
liable,  civilly  or  criminally,  for  any  act  [or  acts]  done  by  them 
while  on  duty.  When  an  action  or  proceeding  of  any  nature  shall 
be  commenced  in  any  court  by  any  person  against  any  officer  of 
the  militia  for  any  act  done  by  such  officer  in  his  official  capacity 
in  the  discharge  of  any  duty  under  this  chapter,  or  an  alleged 
omission  by  him  to  do  an  act  which  it  was  his  official  duty  to  per- 
form, or  against  any  person  acting  under  the  authority  or  order 
of  any  such  officer,  or  by  virtue  of  any  warrant  issued  by  him 
pursuant  to  law,  the  defendant  may  require  the  person  instituting 
or  prosecuting  the  action  or  proceeding,  to  file  security  for  the  pay- 
ment of  costs  that  may  be  awarded  to  the  defendant  therein,  and 
the  defendant  in  all  cases  may  make  a  general  denial  and  give  the 
special  matter  in  evidence.  A  defendant,  in  whose  favor  a  final 
judgment  is  rendered  in  an  action  or  a  final  orclor  is  made  in  a 
special  proceeding,  shall  recover  treble  costs. 

[As  amended  by  L.  1905,  Ch.  310,  §  1,  and  L.  1006,  Ch.  104, 
§  1.]  ' 

§  [16]  24.    The  adjutant-general  and  assistants. 

The  adjutant-general  shall  perfonn  the  duties  prescribed  for  him 
in  this  chapter: 

1.  He  shall  keep  a  register  of  all  the  officers  of  the  land  and 
naval  forces  of  the  state,  and  keep  in  his  office  all  records  and 
papers  required  to  be  kept  and  filed  therein,  and  make  a  report  on 
or  before  the  thirty-first  day  of  December  in  each  year,  to  the 
governor,  including  a  detailed  statement  of  all  the  expenditures 
for  military  and  naval  purposes  during  that  year. 
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2.  He  shall^  at  the  expense  of  the  state,  when  necessary,  cause 
the  military  and  naval  law,  the  general  regulations  of  the  state 
and  articles  of  war  of  the  United  States,  to  be  printed,  indexed 
and  bound  in  proper  and  compact  form  and  distributed  to  the 
commissioned  ojficers,  sheriffs,  clerks  of  boards  of  supervisors  and 
county  treasurers  of  this  state  at  the  rate  of  one  copy  to  each ; 
and  to  each  commissioned  officer  and  headquarters  he  shall  issue 
one  copy  of  the  necessary  text-books  and  of  such  aimual  reports 
concerning  the  militia  as  the  governor  may  direct. 

3.  He  shall  cause  to  be  prepared  and  issued  all  necessary  blank 
books,  blanks,  formsi  and  notices  required  to  carry  into  full  effect 
the  provisions  of  this  chapter.  All  such  books  and  blanks  shall 
be  and  remain  the  property  of  the  state. 

4.  He  shall  attend  to  the  safe-keeping  and  repairing  of  the 
ordnance,  arms,  accoutrements,  equipments  and  all  other  military 
and  naval  property  belonging  to  the  state.  All  military  and 
naval  property  which  after  a  proper  inspection  shall  be  found 
unsuitable  for  the  use  of  the  state,  shall,  under  the  direction  of 
the  governor,  be  disposed  of  by  the  adjutant-general  at  public 
auction  after  suitable  advertisement  of  the  sale,  daily  for  ten  days, 
in  at  least  one  newspaper  published  in  the  English  language  in 
the  city  or  county  where  the  sale  is  to  take  place;  or  the  same 
may  be  sold  at  private  sale  when  so  ordered  by  the  governor. 
He  shall  bid  in  the  property  or  suspend  the  sale  whenever,  in  his 
opinion,  better  prices  may  or  should  be  obtained.  He  shall,  from 
time  to  time,  render  a  just  and  true  account  of  the  sales  made  by 
him,  to  the  governor,  and  shall  expend  the  proceeds  of  the  same 
in  the  purchase  of  other  military  or  naval  property,  as  the  gov- 
ernor may  direct. 

5.  He  shall  keep  a  just  and  true  account  of  all  expenses  neces- 
sarily incurred,  including  pay  of  officers  and  enlisted  men,  sub- 
sistence of  militia,  transportation  of  the  militia  and  of  all  military 
or  naval  property  of  the  state,  and  such  expenses  shall  be  audited 
and  paid  in  the  same  manner  as  other  military  and  naval  ac- 
counts are  audited  and  paid. 

6.  He  shall  issue  such  military  and  naval  property  as  the  gov- 
ernor shall  direct  and  under  his  direction  make  purchases  for 
that  purpose.  Xo  military  or  naval  property  shall  be  issued  to 
persons  or  organizations  other  than  those  belonging  to  the  active 
militia,  except  to  such  portions  of  the  reserve  militia  as  may  be 
called  out  by  the  governor. 

Purchases  of  property  not  exceeding  one  hundred  dollars  in 
value  shall  be  made  in  such  manner  as  the  adjutant-general  shall 
direct.  If  such  purchase  requires  an  expenditure  exceeding  one 
hundred,   and  not  exceeding  five  hundred  dollars  the  adjutant- 
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general  shall  procure  written  proposals  to  furnish  sudi  property 
from  at  least  two  parties  and  shall  purchase  such  property  from 
the  lowest  responsible  bidder.  If  such  purchase  shall  require 
the  expenditure  of  a  sum  exceeding  five  hundred  dollars  he  shall 
publicly  advertise,  for  not  less  than  ten  days,  for  sealed  proposals 
for  furnishing  such  property ;  such  proposals  for  furnishing  shall 

be  publicly  opened  by  the  adjutant-general  at  the  place,  day  and 
hour  designated  in  such  advertisement.  The  adjutant-general 
shall,  if  the  governor  approve,  make  contract  with  the  lowest 
responsible  bidder  to  furnish  such  property.  All  proposals  and 
contracts  made  under  the  authority  hereby  conferred  shall  be  filed 
in  the  office  of  the  adjutant-general.  The  adjutant-general  is 
authorized  and  directed,  whenever  in  his  opinion  it  shall  be  to  the 
interest  of  the  state,  to  require  a  party  who  shall  agree  or  contract 
to  furnish  such  property  to  give  bond  to  the  people  of  this  state 
in  such  sum  and  with  such  surety  as  he  shall  direct,  conditioned 
for  the  faithful  performance  of  such  agreement  or  contract.  In 
case  of  default  such  bond  shall  be  prosecuted  by  the  attorney- 
general  and  all  moneys  recovered  shall  be  applied  by  the  adjutant- 
general  to  the  benefit  of  the  national  guard.  All  property,  pur- 
chased under  the  authority  hereby  granted,  shall  be  inspected  by 
an  inspector  or  an  officer  detailed  for  that  purpose  by  the  com- 
manding officer  of  the  national  guard  or  naval  militia,  and  no 
payment  shall  be  made  therefor  until  it  shall  appear  by  the  cer- 
tificate of  such  officer  that  such  property  is  of  the  kind  and 
quality  specified  in  such  agreement  or  contract.  In  case  of 
insurrection,  invasion,  tumult,  riot,  breaches  of  the  peace,  or 
imminent  danger  thereof,  the  governor  may  upon  the  certificate 
of  the  commanding  officer  of  the  national  guard  or  naval  militia, 
temporarily  suspend  the  operation  of  this  paragraph  and  direct 
the  adjutant-general  to  purchase  such  military  and  naval  prop- 
erty as  may  be  required  in  open  market.  He  shall  report  such 
action  with  the  reasons  therefor,  and  a  statement  of  the  property 
purchased  and  the  prices  paid  therefor  to  the  legislature  at  its 
next  session. 

7.  He  shall  render  annually  to  the  governor  a  statement  in 
detail  showing  the  disposition  of  all  clothing,  ordnance,  arms, 
ammunition  and  other  military  or  naval  property  on  hand  or 
issued. 

8.  The  seal  now  used  in  the  office  of  the  adjutant-general  shall 
be  the  seal  of  his  office,  and  shall  be  delivered  by  him  to  his  sue- 
cessor  in  office. 

9.  The  adjutant-general  shall  have  three  assistant  adjutants- 
general,  two  of  the  grade  of  colonel  and  one  of  the  grade  of 
lieutenant-colonel,  and  one  military  storekeeper  of  the  grade  of 
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captain,  necessary  clerks  and  employees  not  exceeding  twelve,  and 
as  many  laborers  as  may  be  required  from  time  to  time.  He  may 
by  a  writing  filed  in  his  office  designate  one  assistant  to  act  as 
adjutant-general  in  the  absence  of  the  latter  from  the  capital  city 
of  the  state,  or  in  case  of  his  inability  to  perform  the  duties  of  his 
office. 

The  adjutant-general  may  require  his  assistants  and  the  military 
storekeeper  to  give  bonds  with  sufficient  surety  in  not  exceeding 
fifteen  thousand  dollars  each  to  the  people  of  the  state,  condi- 
tioned for  the  faithful  discharge  of  their  duties,  such  bonds  to  be 
approved  by  the  governor  and  comptroller  and  filed  in  the  latter's 
office.  The  assistants  and  the  military  storekeeper  shall  be  at 
the  time  of  their  appointment,  officers  in  active  service  in  the 
military  or  naval  service  of  the  state ;  they  shall  be  appointed  and 
commissioned  by  the  governor  upon  the  recommendation  of  the 
adjutant-general  and  shall  be  entitled  to  all  the  rights  and  privi- 
leges granted  to  officers  of  the  national  guard  in  this  chapter. 
The  clerks  and  employees  shall  be  appointed  and  the  laborers 
hired  by  the  adjutant-general. 

§  [1^  25.    Bureau  of  records  of  the  jhtbt  of  the 

rebellion;  completion  and  preservation  of  the  records 
and  relics;  free  Inspection  of  the  same  and  quarters 
in  the  capitol,  1.  The  adjutant-general  shall  establish  and 
maintain  as  part  of  his  office,  a  bureau  of  records  of  the  war  of 
the  rebellion,  in  which  all  records  in  his  office  relating  to  such 
war,  and  relics  shall  be  kept.  He  shall  be  the  custodian  of  all 
such  records,  relics,  colors,  standards  and  battle-flags  of  New 
York  volunteers  now  the  property  of  the  state  or  in  its  possession, 
or  which  the  state  may  hereafter  acquire  or  become  possessed  of, 
and  he  shall  appoint  a  chief  of  this  bureau  who  shall  hold  office 
under  his  direction  for  six  years. 

2.  The  adjutant-general  by  all  reasonable  ways  and  means,  shall 
complete  such  records  and  gather  from  every  available  source  such 
colors,  standards  and  battle-flags  as  were  borne  by  New  York  state 
troops  in  the  war  of  the  rebellion,  and  such  statistics  and  historical 
information  and  relics  as  may  serve  to  perpetuate  the  memory  and 
heroic  deeds  of  the  soldiers  of  the  state,  and  keep  and  carefully 
preserve  the  same  in  such  bureau. 

3.  He  is  authorized  to  request  and  accept  from  incorporated 
associations  of  veterans  of  the  different  regiments,  statements  and 
information  duly  authenticated  by  them,  descriptive  of  their 
colors,  standards  and  battle-flags,  together  with  the  number  and 
class  of  arms  of  the  regiment,  the  date  and  place  of  muster  into 
the  service  of  the  state  and  also  into  the  service  of  the  United 
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States,  the  period  of  service,  and  the  date  and  place  of  muster 
out,  the  date  of  departure  for  the  seat  of  war,  the  various  battles 
and  engagements  and  places  of  service,  including  garrison  duty, 
the  time  of  joining  brigades,  corps  and  armies,  with  the  time  and 
nature  of  the  service,  and  the  names  of  colonels  of  such  regi- 
ments, the  names  of  those  killed  in  action,  including  those  who 
died  of  wounds,  and  the  names  of  those  who  died  of  disease  dur- 
ing their  period  of  service.    He  is  further  authorized  to  ask  the 
co-operation  and  assistance  of  the  adjutant-general  of  the  United 
States,  and  of  the  city,  coimty  and  town  authorities  and  officials, 
and  of  the  Grand  Army  of  the  Republic,  the  Military  Order  of 
the  Loyal  Legion,  and  of  organizations  and  persons  in  the  state 
of  New  York  and  elsewhere  in  the  collection  of  such  other  infor- 
mation, relics,  memorials  and  battle-flags  as  is  contemplated  by 
this  article,  in  order  to  make  as  complete  as  possible  the  records, 
history  and  statistics  of  the  patriotic  service  of  the  volunteer  sol- 
diers of  the  state  during  the  war  of  the  rebellion. 

4.  The  adjutant-general  is  directed  to  cause  to  be  transcribed 
and  kept  in  books  of  record  in  such  bureau  the  historical  facts, 
information  and  statistics  as  provided  above;  and  is  authorized 
to  determine  a  convenient  size  for  the  vohmies  in  which  such 
statistics  and  historical  data  may  be  bound,  and  to  request  vet- 
eran associations  and  others  proposing  to  supply  such  historical 
data  and  information  to  furnish  the  same  on  printed  or  manu- 
script sheets  of  a  uniform  size  to  correspond  with  the  size  of  such 
volumes. 

5.  He  is  further  authorized  to  provide  locked  and  sealed  cases 
with  glass  fronts,  as  nearly  air-tight  as  practicable,  in  which  shall 
be  kept  and  displayed  the  colors,  standards  and  battle-flags  above 
mentioned/  and  receive  placards  in  duplicate,  which  incorporated 
regimental  veteran  associations  are  privileged  and  empowered  to 

•furnish  and  upon  which  shall  be  inscribed  synopsis  of  the  histor- 
ical information  and  statistics  herein  provided  to  be  furnished  to 
such  bureau  by  regimental  veteran  associations,  or  failing  to  re- 
ceive such  data  and  information  from  such  veteran  associations, 
for  the  preparation  of  such  placards,  he  may  utilize  the  authentic 
information  which  he  may%  obtain  from  other  sources,  as  herein 
provided,  which  placards  shall  be  uniform  in  size  and  color  and 
shall  be  attached  to  or  conspicuously  placed  in  proximity  to  the 
colors,  standards  and  battle-flags  to  which  they  refer.  If  any 
placard  or  inscription  shall  be  lost,  destroyed  or  removed,  the 
adjutant-general  shall  at  once  replace  it  by  duplicate  of  the  origi- 
nal on  file.  The  legislature  shall  annually  make  suitable  appro- 
priations to  enable  the  adjutant-general  to  carry  out  the  provisions 
of  this  section. 
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6.  The  books,  records  and  other  property  and  relics  deposited 
in  such  bureau  shall  be  open  to  inspection  and  use,  except  the 
use  of  the  colors,  standards  and  battle-flags,  at  such  reasonable 
hours  and  under  such  regulations  as  the  adjutant-general  may  de- 
termine. No  battle-flag,  book  or  any  property  placed  in  such 
bureau  for  the  purpose  of  this  article,  shall  be  removed  therefrom, 
or  from  the  immediate  custody  and  control  of  the  adjutantrgen- 
eral  without  an  act  of  the  legislature. 

7.  The  trustees  of  the  capitol  are  authorized  and  directed  to 
provide  suitable  and  convenient  quarters  for  the  bureau  of  records 
whenever  the  adjutant-general  shall  require  and  make  demand 
therefor,  and  to  properly  fit  up  and  prepare  the  same  for  the  safe 
keeping  of  such  records,  books  and  property,  and  for  the  display 
of  such  colors,  standards,  battle-flags  and  relics  which  shall  be 
known  and  maintained  as  the  hall  of  military  records.  The  sev- 
eral mimicipalities  of  the  state  may  deposit  their  record  books 
and  papers  relating  to  the  war  in  the  archives  of  the  hall  for  safo 
keeping,  and  transcripts  therefrom  shall  be  furnished  on  applica- 
tion by  the  chief  officer  of  the  municipality  without  cost  to  it. 
Officers  or  soldiers  may  deposit  therein  their  discharge  papers, 
descriptive  lists,  muster  rolls  or  company  or  regimental  books 
and  papers  for  safe  keeping.  The  interest  arising  from  the  in- 
vestment of  the  funds  contributed  by  towns,  cities  and  individuals 
for  the  erection  of  a  hall  of  military  records  shall  be  devoted  to 
the  maintenance  of  the  hall  of  military  records  provided  in  this 
section. 

§-[17]SS6.  Armory  commissions.    Whenever  any  arsenal, 

armory  or  other  quarters  of  the  militia,  camp  ground  or  rifle  range 
is  owned  by  the  state,  the  same  shall  be  under  the  charge  of  an 
armory  commission.  When  any  such  property  is  devoted  to  the 
use  of  the  national  guard  the  commission  in  charge  thereof  shall 
consist  of  the  commanding  officer  of  the  national  guard,  the  adju- 
tant-general and  the  commanding  officer  of  the  brigade  within 
whose  command  the  arsenal,  armory,  quarters,  camp  ground  or 
rifle  range  may  be  located.  When  devoted  to  the  use  of  the  naval 
militia,  the  commission  shall  consist  of  the  adjutant-general,  the 
commanding  officer  of  the  naval  militia  and  the  ranking  line  offi- 
cer of  the  naval  militia  where  the  property  is  located.  [From. the 
time  this  act  takes  effect,  a  commission  so  constituted  shall  take 
charge  of  the  erection  and  completion  of  all  such  property  as  may 
hereafter  be  authorized  to  be  erected,  and  of  all  such  property  the 
erection  or  completion  of  which  is  in  progress  at  the  time  this  act.«^, 
takes  effect  imder  any  general  or  special  law.J  And  as  to  such 
work  as  is  in  progress,  such  commission  is  hereby  invested  with 
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all  the  powers  conferred  by  law  on  any  oflScers,  boards  or  com- 
missionB  theretofore  charged  with  such  work  or  any  part  thereof. 
It  shall  keep  in  good  repair  the  arsenals,  armories,  quarters,  camp 
grounds  and  rifle  ranges  in  its  charge,  and  all  moneys  appropri- 
ated heretofore  or  which  may  be  appropriated  hereafter  for   the 
erection  or  repair  of  such  buildings,  grounds  and  ranges  shall   be 
expended  by  a  commission  so  constituted  in  the  same  manner  as 
other  moneys  appropriated  for  military  or  naval  purposes   are 
authorized  to  be  expended,  except  as  herein  otherwise  provided. 
Every  such  commission  is  hereby  authorized  to  appoint,  and    at 
its  pleasure  discharge,  its  own  architects  and  inspectors.     When 
ordinary  repairs  not  exceeding  one  hundred  dollars  in  cost  are 
necessary,  the  officer  in  charge  of  the  building  or  grounds  shall 
report  to  the  adjutant-general  what  is  required  to  be  done,  sub- 
mitting estimates  from  at  least  two  responsible  parties,  and  the 
adjutant-general  may  authorize  the  oflScer  to  cause  the  repairs  to 
be  made,  designating  the  party  who  shall  do  the  work.     "When 
repairs,  the  cost  of  which  will  amount  to  more  than  one  hundred 
but  not  more  than  five  hundred  dollars,  are  required,  a  full  state- 
ment of  the  necessity  thereof  must  be  made  by  the  officer  in 
charge  to  the  adjutant-general,  who  shall  cause  estimates  of  the 
cost  thereof  to  be  prepared  by  two  or  more  parties,  have  them 
examined  by  an  architect  selected  by  the  commission,  and  then 
cause  the  work  to  be  done  under  a  contract  entered  into  by  him 
for  that  purpose.    When  repairs  are  to  be  made,  the  expenditures 
for  which  will  exceed  five  hundred  dollars,  the  commission  shall 
advertise  for  proposals,   bids   shall   be  received,   and  contracts 
regularly  entered  into.     During,  and  upon  the  completion  of 
the  work,  the  expenditure  for  which  will  exceed  five  hundred 
dollars,  it  shall  be  inspected  from  time  to  time  by  an  inspector 
selected  by  the  commission,  and  payment  shall  not  be  made  until    * 
it  appears  by  the  certificate  of  such  inspector  that  such  work 
has   been   properly   performed   and   according   to   the   contract, 
if  one  has  been  made.     Payment  for  repairs,  the  expenditure 
for  which  does  not  exceed  five  hundred  dollars,  shall  only  be 
made  upon  a  like  certificate  of  the  officer. in  charge  of  the  build- 
ing or  grounds  where  the  same  were  made.     All  bills  for  work 
done  on  any  of  the  arsenals,  armories,  quarters,  camp  grounds  or 
rifle  ranges  of  the  state  exceeding  ten  dollars  must  be  verified  by 
affidavit  setting  forth  that  the  work  has  been  properly  performed 
and  that  the  amount  charged  is  reasonable  and  just.     Copies 
of  all  contracts  and  agreements  made  for  the  repair,  or  alteration 
of  arsenals,  armories,  quarters,  camp  grounds  or  rifle  ranges  of 
the  state  shall  inmiediately  be  filed  in  the  office  of  the  adjutant- 
general.     Whenever  any  real  property,   except  in  the  city  of 
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:j  i:  !N"ew  York,  is  taken  for  the  purpose  of  erecting  a  state  armory 

7^  T  thereon,  the  buildings  on  such  property  or  the  old  materials 

:.L->.  in  the  same,  may  be  sold  at  public  or  private  sale,  for  the  best 

^CL-  price  that  can  be  obtained,  and  if  the  property  is  taken  by  the 

T.i> ._•  ^^^^^  ^^®  ^®^  s^^  realized  therefrom  shall  be  paid  into  th^  state 

^.,^,  treasury,  and  if  taken  by  the  county,  to  the  county  treasurer  of 

;_., ,  such  county,   or   it  may  be  used  for  the  improvement  of  the 

^^  ~~  property  taken  by  the  authorities  authorized  to  erect  such  armory. 

C  II  "When  real  property  shall  be  required  for  the  purpose  of  a  state 

"•'l  camping  groimd,  or  for  rifle  practice,  or  other  military  or  naval 
purposes  in  connection  with  any  state  armory  or  arsenal,  which 

';r'  is  deemed  necessary  by  the  army  commission,  and  such  armory 

:    ^^  commission  is  unable  to  agree  with  the  owners  for  the  purchase 

^.  ■  thereof,  title  thereto  shall  be  acquired  by  the  attorney-general 

^'  in  the  name  of  the  people  of  the  state  by  condemnation,  on  the 

•^'  written  application  of  the  armory  commission.     The  cost  of  all 

*;" '  real  property  so  taken,  and  damages  and  expenses  incurred,  by 

-  ■  and  awarded  in  any  proceedings  for  the  condemnation  of  any 

-'  such  property,  shall  be  paid  by  the  state.     [The  words  "  armory  [See  note  2] 

••-•  commission,"  when  used  in  this  chapter,  shall  be  construed  to 
,•  -'  refer  to  the  commissions  provided  for  by  this  section.] 

:^^  [For  remainder  of  section  26  see  §  2  hereof.] 

§   [18]  27,    I^esal  adviser  of  the  commander-dn- 

^^^  chief  y  [et  cetera]  adjntant"general  and  armory  com- 

'j^'  mlsgton.       The  attorney-general  of  the  state  shall  be  the  legal 

adviser  of  the  governor,  of  the  adjutant-general  and  of  the  armory 
commission. 


ii' 


§  [19]  28,    Audit  and  payment  of  accounts.      No 

^  officer  of  the  militia  shall  incur  any  expense  whatsoever  to  be  paid 

^  by  the  state,  except  such  as  are  authorized  in  this  chapter,  without 

,.  first  obtaining  the  authority  of  the  governor;  in  extreme  emer- 

l  gencies,  however,  the  commanding  officer  of  any  organization  or 

(  detachment  of  the  active  militia  may  make  purchases  of  such 

necessities  as  are  absolutely  required  for  the  immediate  use  and 
care  of  his  command ;  a  report  of  such  action,  containing  a  state- 
ment of  the  articles  purchased  and  the  price  thereof,  must  be 
made  forthwith  through  the  channel  to  the  adjutant-general.  Tlie 
comptroller  of  the  state  shall  be  the  auditor  of  all  accounts  for 
property  purchased  by  the  adjutant-general,  and  copies  of  the 
orders  or  contracts  under  which  such  purchases  are  made  shall  be 
filed  in  his  office.    All  other  military  or  naval  accounts  payable  by 
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the  state  shall  be  audited  by  the  adjutant-geaeral.  Military  and 
uaval  accounts  thus  audited,  shall  be  paid  by  the  treasurer  of  the 
state  from  the  proper  appropriation  made  by  the  legislature,  upon 
the  warrant  of  the  comptroller. 

[As  amended  by  L.  1901,  Ch.  314,  §  1.] 


ARTICLE  i:2J  8 
Tbe  National  Guard  of  the  State 

Section  [21]  40.  Composition  and  strength. 

[22]  41.  Command  of  the  national  guard  and  brigades. 

[23]  42.  Staff  of  the  tnajor-general. 

[24]  43.  Staff  of  a  brigade. 

[26]  44.  Regiments. 

[26]  45.  Battalions. 

[27]  46.  Companies  of  the  signal  rorp,^. 

'  [28]  47.  Troops  of  cavalry. 

[29]  48.  Batteries. 

[30]  49.  Companies  of  infantry. 

[81]  6£.  Field  music. 

[32]  51.  Reduction  of  regiments. 

[33]  52.  Disbandment  of  battalions. 

[34]  53.  Disbandmeni  of  signal  corps;  troops;  batteries 

or  companies. 
[35]  ^.  Cooks. 

[36]  55.  Field  hospital. 

§  [21]  40.    Composition  and  strength.     The  organiza- 
tions forming  the  national  guard  [at  this  date,]  and  such  others  as 

may  be  organized  hereafter,  and  such  persons  as  may  enlist  or  be 
appointed  or  commissioned  therein,  shall  constitute  the  national 
guard  of  this  state.  The  present  brigades,  regiments,  battalions, 
squadrons,  troops,  batteries,  companies,  and  companies  of  the 
signal  corps,  shall  remain  as  now  established,  but  the  governor  shall 
have  power  to  alter,  divide,  annex,  consolidate,  disband  or  re- 
organize the  same,  and  create  new  organizations  whenever,  in  hi? 
judgment,  the  efficiency  of  the  state  forces  will  be  thereby  in- 
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creased,  and  he  shall,  at  any  time,  have  power  to  change  the  organ- 
ization of  regiments,  battalions,  squadrons,  troops,  batteries, 
companies,  and  the  companies  of  the  signal  corps  so  as  to  conform 
to  any  organization,  system  of  drill  or  instruction,  now  or  here- 
after adopted  for  the  army  of  the  United  States,  and  for  that 
purpose  the  number  of  oflBoers  and  non-commissioned  oflScers  of 
any  grade  in  regiments,  battalions,  squadrons,  troops,  batteries, 
companies,  and  companies  of  the  signal  corps  may  be  increased 

at  his  discretion.  The  governor  shall  have  power  to  fix  and 
from  time  to  time  to  alter  the  maximum  number  of  privates 
which  shall  form  part  of  any  organization  irrespective  of  but 
not  exceeding  the  maximum  prescribed  therefor  in  this  chap- 
ter. The  aggregate  force  of  the  national  guard  in  time  of  peace, 
fully  armed,  uniformed  and  equipped,  shall  be  not  less  than  ten 
and  not  over  eighteen  thousand  enlisted  men;  but  the  governor 
shall  have  power,  in  case  of  war,  insurrection,  invasion  or  immi- 
nent danger  thereof,  to  increase  the  force  beyond  the  said  eighteen 
thousand,  and  organize  the  same  as  the  exigencies  of  the  service 
may  require. 

[As  amended  by  L.  1906,  Ch.  17,  §  1.] 

§  [22]  41.    Cominand  of  the  national  gnard  and 

brigades.  The  national  guard  shall  be  commanded  by  one 
major-general  referred  to  in  this  chapter  as  the  commanding 
officer  of  the  national  guard;  brigades  shall  be  composed  of  such 
organizations  as  the  governor  may  direct,  and  each  brigade  shall 
be  commanded  by  a  brigadier-general. 

§  f/23]  42.  Staff  of  the  major-general.  The  major- 
general  may  have  a  staff,  consisting  of  two  assistant  adjutants- 
general,  one  of  the  grade  of  colonel,  one  of  the  grade  of  lieutenant- 
colonel;  two  inspectors,  one  of  the  grade  of  colonel,  one  of  the 
grade  of  lieutenant-colonel;  one  judge-advocate,  of  the  grade  of 
lieutenant-colonel;  two  inspectors  of  small  arms  practice  and 
ordnance  officers,  one  of  the  grade  of  lieutenant-colonel,  one  of  the 
grade  of  major;  one  quartermaster,  of  the  grade  of  lieutenant- 
colonel  ;  one  commissary  of  subsistence,  of  the  grade  of  lieutenant- 
colonel  ;  one  surgeon,  of  the  grade  of  colonel ;  one  engineer,  of  the 
grade  of  lieutenantrcolonel ;  one  signal  officer,  of  the  grade  of 
major;  three  aides-de-camp,  each  of  the  grade  of  major. 

§  [24]  43.    Staff  of  a  brigade.     To  each  brigade  there 

may  be  a  staff  consisting  of  one  assistant  adjutant-general,  of  the 
grade  of  lieutenant-colonel j  one  inspector,  of  the  grade  of  major; 
one  judge-advocate,  of  the  grade  of  major;  one  inspector  of 
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small  arms  practice  and  ordnance  officer,  of  the  grade  of  major ; 
one  quartermaster,  of  the  grade  of  major;  one  commissary  o£ 
subsistence,  of  the  grade  of  major;  one  surgeon,  of  the  grade  of 
lieutenant-colonel ;  one  engineer,  of  the  grade  of  major ;  two  aides- 
de-camp,  each  of  the  grade  of  captain.  Upon  the  application  of 
a  brigade  commander,  approved  by  the  major-general,  the  gov* 
emor  may  appoint  additional  brigade  staff  officers,  as  follows: 
one  assistant  inspector  and  one  assistant  inspector  of  small  arms 
practice,  each  of  the  grade  of  captain. 

§  I]26J  44>    Resiments.     A  regiment  shall  consist  of  not 

less  than  eight  nor  more  than  twelve  companies,  troops  or  bat- 
teries, and  of  one  colonel;  one  lieutenant-colonel;  two  majors, 
three,  if  the  regiment  consists  of  more  than  ten  companies;  one 
surgeon  of  the  grade  of  major;  two  assistant  surgeons,  each  of 
the  grade  of  captain,  three,  if  the  regiment  consists  of  more  than 
ten  companies;  one  captain,  as  adjutant  of  the  regiment;  two 
first  lieutenants,  as  adjutants  of  battalions,  three,  if  the  regiment 
consists  of  more  than  ten  companies ;  one  captain,  as  quartermas- 
ter of  the  regiment;  two  first  lieutenants,  as  quartermasters  of 
battalions,  three,  if  the  regiment  consists  of  more  than  ten  com- 
panies; one  captain,  as  commissary  of  subsistence;  one  captain, 
as  inspector  of  small  arms  practice ;  one  first  lieutenant,  as  assist- 
ant inspector  of  small  arms  practice ;  one  chaplain ;  one  sergeant 
major  of  the  regiment;  two  sergeants  major  of  battalions,  three, 
if  the  regiment  consists  of  more  than  ten  companies;  one  regi- 
mental quartermaster-sergeant;  two  quartermaster-sergeants  of 
battalions,  three,  if  the  r^ment  consists  of  more  than  ten  com- 
panies; one  commissary-sergeant  of  the  regiment;  one  ordnance- 
sergeant;  one  hospital  steward;  two  assistant  hospital  stewards, 
three,  if  the  regiment  consists  of  more  than  ten  companies ;  one 
bandmaster ;  one  drum  major  or  chief  trumpeter ;  two  color  bear^ 
ers,  of  the  grade  of  sergeant ;  a  hospital  corps  not  to  exceed  twenty- 
six  men,  of  whom  one  may  be  a  sergeant  and  five  may  be  corporals. 
In  a  regiment  composed  of  separate  companies,  the  hospitals  corps 
shall  consist  of  the  hospital  corps  privates  allowed  by  section 
[thirty]  forty-nine  of  this  chapter,  and  such  additional  privates 
as  are  required  to  make  the  aggregate  strength  of  said  corps 
twenty-six;  the  additional  privates  shall  be  enlisted  by  direction 
of  the  commanding  officer  of,  and  attached  to,  the  headquarters 
of  such  regiment  To  a  regiment  of  cavalry  or  light  artillery, 
there  shall  be  allowed  also,  one  veterinary  surgeon,  of  the  grade  of 
first  lieutenant.     To  a  regiment  of  coast  artillery,  there  shall  be 
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allowed  also,  one  major  as  artillery  engineer  and  ordnance  officer^ 
one  master  electrician  and  two  battalion  electrician  sergeants, 
three,  if  the  regiment  consists  of  more  than  ten  companies. 

[As  amended  by  L.  1900,  CL  746,  §  1;  L.  1901,  Ch.  314, 
§  2;  L.  1903,  Ch.  213,  §  2;  L.  1904,  Ch.  24,  §  1;  L.  1906,  Ch, 
160,  §  1,  and  L.  1907,  Ch.  312,  §  1.] 

§  pjq  46,   Battalions.     A  battalion  of  infantry  not  part 

of  a  regiment  shall  consist  of  not  less  than  three  nor  more  than 
seven  companies,  and  of  one  major;  one  assistant  surgeon,  of 
the  grade  of  captain;  one  assistant  surgeon,  if  the  battalion  is 
not  composed  of  separate  companies,  of  the  grade  of  first  lien- 
tenant;  one  first  lieutenant,  as  battalion  adjutant;  one  first  lieu- 
tenant, as  battalion  quartermaster;  one  first  lieutenant,  as  bat- 
talion commissary  of  subsistence;  one  first  lieutenant,  as  in- 
spector of  small  arms  practice;  one  chaplain;  one  sergeant  ma- 
jor; one  quartermaster-sergeant;  one  commissary-sergeant;  one 
ordnance-sergeant;  one  hospital  steward;  one  assistant  hospital 
steward;  one  bandmaster;  one  drum  major  or  chief  trumpeter; 
two  color  bearers,  of  the  grade  of  sergeant ;  a  hospital  corps  not 
to  exceed  nine  men,  of  whom  one  may  be  appointed  sergeant 
and  two  corporals;  in  a  battalion  composed  of  separate  com- 
panies, the  hospital  corps  shall  consist  of  the  hospital  corps  privates 
allowed  by  section  [thirty]  forty-nine  of  this  chapter,  and  one 

additional  private  to  be  enlisted  by  the  direction  of  the  command- 
ing officer  of,  and  attached  to,  the  headquarters  of  such  battalion. 
A  squadron  of  cavalry  and  a  battalion  of  artillery  shall  consist  of 
not  less  than  two  nor  more  than  four  troops  or  batteries,  the  field, 
staff  and  non-commissioned  staff  officers,  and  hospital  corps  al- 
lowed to  a  battalion  of  infantry  not  composed  of  separate  com- 
panies. To  a  squadron  of  cavalry  or  battalion  of  light  artillery, 
there  shall  be  allowed  also,  one  veterinary  surgeon,  of  the  grade 
of  first  lieutenant;  one  veterinary-servant;  one  si^al  sergeant. 
[As  amended  by  L.  1899,  Ch.  500,  §  1 ;  L.  1900,  Ch.  746, 
§  2;  L.  1901,  Ch.  314,  §  3,  and  L.  1903,  Ch.  213,  §  3.] 

§  f/27]  46.   Companies  of  signal  corps.    A  company  of 

signal  corps  shall  consist  of  one  captain ;  two  first  lieutenants ;  two 
second  lieutenants ;  one  assistant  surgeon,  of  the  grade  of  first  lieu- 
tenant; and  one  hundred  and  eight  enlisted  men,  of  whom  sixteen 
may  be  warranted  as  first-class  sergeants,  sixteen  as  sergeants, 
eighteen  as  corporals,  thirty  as  fijst-class  privates,  and  four  shall  be 
hospital  corps  privates.  The  minimum  strength  of  a  company  of 
signal  corps  shall  be  forty-two  enlisted  men. 
[As  amended  by  L.  1903,  Ch.  213,  §  4.] 
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§  [28J  47^  Troops  of  cavalry.     A  troop  of  cavalry,  part 

of  a  squadron  or  battalion,  shall  consist  of  one  captain ;  one  first 
lieutenant;  one  second  lieutenant;  one  first  sergeant;  one  quarter- 
master-sergeant; one  commissarynsergeant ;  one  guidon-sergeant; 
four  sergeants;  eight  corporals;  four  artificers;  two  trumpeters; 
eighty  privates.  The  minimum  strength  of  such  troop  shall  be 
fifty-one  enlisted  men.  A  troop  not  part  of  a  squadron  or  bat- 
talion, shall  consist  of  one  captain;  two  first  lieutenants;  two 
second  lieutenants ;  one  assistant  surgeon,  of  the  grade  of  first  lieu- 
tenant; one  first  sergeant;  one  quartermaster-sergeant;  one  com- 
missary-sergeant; one  guidon-sergeant;  one  veterinary-sergeant; 
four  sergeants;  eight  corporals;  four  artificers;  two  musicians; 
two  hospital  corps  privates;  eighty  privates.  The  minimum 
strength  of  such  troop  shall  be  fifty-one  enlisted  men. 

§  [29]  48.  Batteries.  A  battery  shall  consist  of  one  cap- 
tain; two  first  lieutenants;  two  second  lieutenants;  one  assistant 
surgeon,  of  the  grade  of  first  lieutenant;  one  first  sergeant;  one 
quartermasternsergeant ;  one  stable  sergeant,  who  shall  be  a  vetr 
erinarian;  six  sergeants;  twelve  corporals;  four  artificers;  two 
trumpeters;  two  hospital  corps  privates;  one  hundred  and  four 
privates.  The  minimum  strength  of  a  battery  shall  be  fifty-three 
enlisted  men. 

[As  amended  by  L.  1907,  Ch.  481,  §  1.] 

§   [30]  49.    Companies  of  infantry.     A  company  of 

infantry,  other  than  a  separate  company,  shall  consist  of  one  cap- 
tain ;  one  first  lieutenant;  one  second  lieutenant;  one  first  sergeant ; 
one  quartermaster-sergeant;  four  sergeants;  eight  corporals;  two 
musicians ;  eighty-four  privates.  A  separate  company  of  infantry 
shall  consist  of  one  captain ;  one  first  lieutenant ;  two  second  lieu- 
tenants, one,  if  the  company  is  attached  to  a  regiment  or  battalion, 
in  which  case,  if  the  company  has  two  second  lieutenants  neither 
shall  be  rendered  supernumerary,  but  the  first  vacancy  in  the  grade 
of  second  lieutenant  thereafter  occurring  shall  not  be  filled;  one 
assistant  surgeon,  of  the  grade  of  first  lieutenant;  one  first  ser- 
geant ;  one  quartermaster^ergeant ;  four  sergeants ;  eight  corporals ; 
two  musicians ;  two  hospital  corps  privates ;  eighty-four  privates. 
The  minimum  strength  of  a  company  of  infantry  shall  be  fifty  en- 
listed men. 

[As  amended  by  L.  1901,  Ch.  314,  §  4.] 

§  [31 J  50.  Field  music.  Upon  the  application  of  the  com- 
manding ofiicer  of  a  regiment,  battalion  not  part  of  a  regiment  or 
squadron,  the  governor  may  authorize  the  formation  of  the  musi- 
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dans  of  such  organization  into  a  separate  body  to  be  known  as 
*'  field  music/'  to  consist  of  the  present  enlisted  musicians  and 
such  others  as  may  hereafter  be  enlisted  in  or  transferred  to  it  as 
musicians.  In  regiments  and  battalions  composed  of  separate  com- 
panies, field  musicians  may  be  allowed  on  the  basis  of  two  to  each 
company  to  be  enlisted  by  the  direction  of  the  commanding  officer 
of  and  attached  to  the  headquarters  of  such  regiment  or  battalion. 
When  such  regiment  or  battalion  is  assembled  for  duty  the  musi- 
cians allowed  by  section  [thirtyj  forty-nine  of  this  chapter  to  the 

companies  composing  it  shall  be  assigned  to  duty  as  part  of  the 
field  music.  In  all  other  regiments,  battalions  or  squadrons,  field 
music  may  be  allowed  on  the  basis  of  not  more  than  four  men  for 
each  company  or  troop,  part  of  such  organization,  and  no  musicians 
shall  be  allowed  to  a  company  or  troop,  part  of  such  regiment,  bat- 
talion or  squadron.  The  commanding  officer  of  an  organization,  of 
which  field  music  is  a  part,  may  appoint  and  warrant  from  its  mem- 
bers one  quartermaster-sergeant,  one  sergeant  and  one  corporal. 
[As  amended  by  L.  1901,  CL  314,  §  4.] 

§  [32]  51  >  Reduction  of  resiments.    When  a  regiment 

shall  fall  below  eight  companies  it  shall  be  reorganized  as  a  bat- 
talion, and  the  governor  may,  upon  the  recommendation  of  the 
commanding  officer  of  the  national  guard,  select  the  field,  staff^ 
and  non-commissioned  staff  officers,  of  proper  grade,  to  be  retained. 

§   [33]  52.    Dlsbandment  of  battalions.     Whenever 

a  battalion  or  squadron,  not  part  of  a  regiment,  shall  fall  below 
the  nmnber  of  companies  of  which  it  is  by  [lawj  this  chapter  to 

consist,  it  shall  be  disbanded.  Its  remaining  companies  shall  be- 
come separate  troops,  batteries  or  companies. 

S  [34 J  63.  Dlsbandment  of  sisnal  corps;  troops; 
batteries  or  companies.  Whenever  a  signal  corps,  troop, 
battery  or  company  shall  fall  below  the  minimum  as  prescribed 
by  [law,]  this  chapter,  it  may  be  disbanded. 

§  [35]  64.  Cooks.  Upon  the  application  of  the  command- 
ing officer  of  a  regiment,  battalion  not  a  part  of  a  regiment,  squad- 
ron, signal  corps,  separate  troop,  battery  or  company,  tie  gov- 
ernor may  authorize  the  enlistment  of  cooks  in  addition  to  the 
strength  of  organizations  fixed  in  this  article  not  exceeding  two 
for  a  company,  troop  or  battery,  one  for  the  field  and  staff  of  a 
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regimenty  battalion  or  squadron  not  part  of  a  regiment,  one  for 
the  hospital  corps  of  a  regiment,  one  for  the  field  music  of  a 
regiment  and  one  for  a  signal  corps.  A  cook  when  on  duly  for 
which  pay  is  allowed  under  the  provisions  of  this  chapter  shall 
receive  the  duty  pay  of  a  corporal.  The  governor  may  author- 
ize the  employment  of  cooks  in  number  as  hereinbefore  provided, 
in  organizations  in  which  their  enlistment  has  not  been  author- 
ized, when  such  organizations  are  on  duty  under  his  orders  or 
are  called  upon  in  aid  of  the  civil  authorities  and  cooked  rations 
are  not  issued.  The  governor,  imder  like  circumstances,  may 
authorize  the  employment  and  prescribe  the  number  of  cooks  for 
the  headquarters  of  the  national  guard  or  of  a  brigade.  A  cook 
so  employed  shall  receive  as  compensation  for  his  services,  while 
so  employed,  the  duty  pay  of  a  corporal,  to  be  paid  in  the  manner 
that  the  officers  and  enlisted  men  with  whom  he  serves  are  paid, 
and  during  such  employment  shall  be  subject  to  all  the  laws  and 
regulations  for  the  government  of  the  national  guard. 
[Added  by  L.  189»,  CL  507,  §  2.] 

§  pej  55^  Field  hospital.    There  shall  be  attached  to  the 

headquarters  of  the  national  guard,  one  field  hospital,  which  shall 
consist  of  one  surgeon,  of  the  grade  of  major;  three  assistant 
Burgeons,  each  of  the  grade  of  captain;  two  field  hospital  ser- 
geants, first-class,  who  shall  rank  with  hospital  stewards;  four 
field  hospital  sergeants,  who  shall  rank  with  assistant  hospital 
stewards;  eight  field  hospital  corporals;  thirty-five  field  hospital 
privates,  one  field  hospital  musician,  and  one  cook. 

[Added  by  L.  1901,  Ch.  314,  §  5,  and  as  amended  by  L.  1906, 
Ch.  17,  §  20 

ARTICLE  [3]  4^ 
The  Naval  Militia  of  tbe  State 

Section  [41]  70.  Composition,  strength  and  command. 

[42]  71.  Staff  of  the  commodore. 

[43]  72.  Staff  of  the  captain. 

[44]  73.  Battalions. 

[^^1  ^^'  Divisions. 

[46]  75.  Dishandments.  • 

[47]  76.  CooJcs,  number  and  compensation. 

[48]  77.  Retirement  of  commianding  officer. 
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§  [41J.  70.    Compoaltion,  atrensth  and  oomntaiid. 

The  organizations  forming  the  naval  militia  [at  this  date,]  and 

«ach  others  as  may  be  organized  hereafter,  and  such  persons  as 
may  enlist  or  be  appointed  or  commissioned  therein  shall  consti- 
tute the  naval  militia  of  this  state.  The  governor  shall  organize 
this  force  in  battalions  and  divisions,  as  he  may  deem  proper, 
and  when  in  his  judgment  the  efficiency  of  the  naval  rniHtift  will 
thereby  be  increased,  he  is  authorized  to  create  new  organizations, 
and  to  alter,  divide,  consolidate,  annex,  disband  or  reorganize 
any  or  all  the  organizations  therein.  The  governor  shall  have 
power  at  any  time  to  change  the  organization  of  battalions  and 
divisions,  prescribed  hereafter,  so  as  to  conform  to  any  organiza- 
tion, system  of  drill  or  instruction,  which  may  be  adopted  for  the 
navy  of  the  United  States  and  increase  or  decrease  for  that  pur- 
pose the  number  of  officers,  chief  petty  officers  and  petty  officers 
in  those  organizations,  and  change  the  designations  of  officers  or 
unlisted  men.  The  strength  of  the  naval  militia  in  time,  of  peace 
shall  not  exceed  two  thousand  men,  but  in  time  of  war,  invasion, 
insurrection  or  imminent  danger  thereof,  the  governor  shall  have 
power  to  increase  this  force  beyond  said  two  thousand  men  and 
organize  it  as  the  exigencies  of  the  service  may  .require.  When 
two  battalions  or  their  equivalents  have  been  organized,  tiie 
naval  militia  shall  be  commanded  by  a  captain;  when  three  bat- 
talions or  their  equivalents  shall  have  been  organized,  it  shall  be 
<M>mmanded  by  a  commodore.  When  a  commodore  is  appointed 
the  captain  and  his  staff  shall  be  rendered  supernumerary. 

§  [42]  71.    Staff  of  the  commodore.     The  commodore 

may  have  a  staff  consisting  of  one  commander,  as  chief  of  sitaff ; 
one  lieutenantK^mmander  as  engineer  officer;  one  surgeon,  of  the 
grade  of  lieutenant-commander;  one  paymaster,  of  the  grade  of 
lieutenantKJommander ;  one  judge-advocate,  of  the  grade  of  lieu- 
tenant-commander; one  lieutenant-commander,  as  signal  officer; 
one  lieutenant,  as  gunnery  officer,  who  shall  also  be  the  inspector 
•of  gun  practice ;  one  lieutenant,  as  aide ;  one  chaplain. 
[As  amended  by  L.  1903,  Ch.  213,  §  5.] 

§  [43J  72.  Staff  of  the  eaptain.    The  captain  may  have 

a  staff  consisting  of  one  lieutenant-commander,  as  chief  of  staff; 
one  lieutenant-commander  as  engineer  officer;  one  surgeon,  of 
the  grade  of  lieutenant-commander;  one  paymaster,  of  the  grade 
of  lieutenant-commander ;  one  judge-advocate,  of  the  grade  of  lieu- 


Digitized  by  VjOOQIC 


3664  ooNsoiiiDATED  LAWS  Ch.  36,  Art  4 

tenant;  one  lieutenant,  as  signal  officer;  one  lieutenant,  as  gun- 
nery officer,  who  shall  also  be  the  inspector  of  gun  practice;  one 
lieutenant,  junior  grade,  as  aide ;  one  chaplain. 
[As  amended  by  L.  1903,  Ch.  218,  §  6.] 

§  [44]  73.    Battalions.     A  battalion  of  the  naval  militia 

shall  consist  of  not  less  than  three  or  more  than  six  divisions, 
and  if  there  shall  be  more  than  three  divisions,  one  may  be  an 
engineer  division,  and  one  a  signal  division,  and  one  commander; 
one  lieutenant-commander,  as  executive  officer;  one  navigating 
lieutenant,  who  shall  rank  next  after  lieutenant-commander  and 
above  all  lieutenants ;  one  surgeon,  of  the  grade  of  lieutenant;  one 
paymaster,  of  the  grade  of  lieutenant;  one  lieutenant,  jimior 
grade,  as  gunnery  officer,  who  shall  also  be  inspector  of  gun  prac- 
tice; one  assistant  surgeon,  of  the  grade  of  lieutenant,  junior 
grade;  one  assistant  paymaster,  of  the  grade  of  lieutenant,  junior 
grade;  and  one  mastei^at-arms ;  one  chief  boatswain's  mate;  one 
chief  gunner's  mate;  one  chief  yeoman;  one  hospital  steward; 
one  paymaster's  yeoman;  one  bandmaster;  and  one  chief  mu- 
sician, all  of  the  rate  of  chief  petty  officers;  a  hospital  corps, 
not  to  exceed  nine  men,  of  whom  two  may  be  appointed  first- 
class  petty  officers,  and  one  a  second-class  petty  officer,  the  re- 
mainder being  graded  with  seamen;  and  musicians  at  the  rate 
of  four  for  each  division,  but  not  to  exceed  sixteen  in  all,  of  whom 
one  may  be  appointed  a  first-class  and  one  a  second-class  petty 
officer. 

[As  amended  by  L.  1901,  Ch.  314,  §  6,  and  L.  1903,  Ch.  213, 
§6.] 

S  [46]  74.    Diviaiona.     A  division,  other  than  an  engineer 

or  a  signal  division,  part  of  a  battalion  shall  consist  of  one  lieu- 
tenant ;  one  lieutenant,  junior  grade ;  two  ensigns ;  one  boatswain's 
mate ;  one  gunner's  mate ;  four  gun  captains,  first^xlass  petty  offi- 
cers; four  gun  captains,  second-class  petty  officers;  seventy-two 
first  and  second-class  seamen.  Its  minimum  stren^h  shall  be 
forty-one  enlisted  men.  An  engineer  division  shall  consist  of 
one  lieutenant;  one  lieutenant,  junior  ^ade,  both  of  whom  shall 
be  commissioned  as  engineer  officers ;  five  machinists,  of  the  rate 
of  chief  petty  officers;  four  water  tenders,  of  the  rate  of  first- 
class  petty  officers;  four  oilers,  of  the  rate  of  sroond-class 
petty  officers;  twenty-five  firemen.  Its  minimum  strength  shall 
be  nineteen  enlisted  men.  A  signal  division  shall  consist  of 
one  lieutenant,  junior  grade,  who  shall  be  commissioned  as  signal 
officer;  one  chief  quartermaster,  of  the  rate  of  chief  petty  officer; 
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four  quartermasters,  of  the  rate  of  firslrclass  petty  officers;  and 
not  more  than  thirty-two  first  and  second  class  seamen.  A  di- 
vision, not  a  part  of  a  battalion,  shall  consist  of  one  lieutenant; 
one  lieutenant,  junior  grade;  one  assistant  surgeon,  of  the  grade 
of  lieutenant^  junior  grade;  three  ensigns,  one  of  whom  shall  be 
commissioned  an  engineer  officer,  in  charge  of  the  engineer  petty 
officers  and  firemen;  one  boatswain's  mate;  one  gunner's  mate; 
four  gun  captains,  first-class  petty  officers ;  one  machinist,  of  the 
rate  of  fijst-class  petty  officer;  one  water  tender,  of  the  rate  of 
first-class  petty  officer ;  one  oiler,  of  the  rate  of  second-class  petty 
officer;  four  gun  captains,  second-class  petty  officers;  six  fire- 
men ;  two  musicians ;  two  hospital  corps  men,  who  shall  rate  with 
seamen;  seventy-two  first  and  second  class  seamen.  Its  mini- 
mum strength  shall  be  forty-seven  enlisted  men. 

[Afl  amended  by  L.  1901,  CL  314,  §  6,  and  L.  1908,  Ch.  218, 
§6.] 

§  [46]  75.    Diabandmenta.     When  a  battalion  shall  fall 

below  three  divisions,  it  shall  be  disbanded.  Its  remaining  di- 
visions shall  become  separate  divisions.  When  a  division  shall 
fall  below  the  minimum  strength  as  prescribed  by  [law]  this  chap- 
ter, it  may  be  disbanded. 

§  [47]  76.    Cooks,  nnmber  and  compensation.      The 

governor  may  authorize  the  employment  of  cooks  by  troops  on 
duty  under  his  orders  or  called  out  in  aid  of  the  civil  authority, 
when  such  troops  do  not  receive  cooked  rations,  and  such  cooks 
shall  receive  as  compensation  for  their  services  the  pay  of  gun 
captains,  second-class,  while  thus  employed,  paid  in  the  manner 
that  the  officers  and  enlisted  men  with  whom  they  are  serving 
are  paid.  The  number  of  cooks  that  may  thus  be  employed  shall 
not  exceed  two  to  a  division.  For  the  headquarters  of  the  naval 
militia  and  of  a  battalion  the  governor  may  prescribe  the  nimiber 
of  cooks  that  may  be  employed.  And  these  cooks  shall  be  subject, 
while  thus  employed,  to  the  military  [code]  law,  the  articles  of 

war  and  the  regulations  as  if  they  were  regularly  enlisted  men  of 
the  naval  militia. 

[Added  by  L.  1899,  Ch.  507,  §  3.] 

%  [48]  77.    Retirement  of  eonunandlng:  otteer.     A 

commanding  officer  of  the  naval  militia,  holding  the  office  of 
commodore  or  captain,  may,  at  his  own  request,  be  withdrawn  from 
active  service  and  command  and  placed  upon  the  retired  list  by 


Digitized  by  VjOOQIC 


3666  CONSOLIDATED  LAWS         Ch.  36,  Alts.  4,  5 

the  governor,  with  rank  on  the  retired  list  of  the  grade  next  higher 
than  that  held  by  him  in  active  service,  provided  he  has  served 
not  less  than  twenty-five  years  in  the  naval  militia,  or  not  less 
than  ten  years  in  the  naval  militia  and  fifteen  years  in  the  United 
States  navy.  Any  commissioned  oflScer  of  the  naval  militia  may 
be  similiarly  withdrawn  and  placed  upon  the  retired  list  with  the 
rank  of  the  grade  next  higher,  provided  he  served  in  the  regular 
or  volunteer  navy  of  the  United  States  during  the  war  of  the  rebel- 
lion, and  has  served  in  the  naval  militia  not  less  than  five  years. 
Any  conmiissioned  officer  of  the  naval  militia  who  shall  be  retired 
under  section  [sixty-three,]  one  hundred  and  two,  upon  his  own 

request,  shall  have  rank  on  the  retired  list  of  the  grade  next  higher 
to  that  held  by  him  in  active  service,  provided  he  shall  have  been, 
an  officer  in  the  United  States  navy  in  time  of  war. 

[As  added  by  L.  1901,  Ch.  314,  §  7,  and  amended  by  L.  1903^ 
Ch.  213,  §  6.] 
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§  [51]  90.  Commlaaiona.  All  oflScers  shall  be  commis- 
sioned by  the  governor  at  his  discretion ;  but  no  one  shall  be  com- 
missioned unless  the  conditions  set  forth  in  the  next  two  sections 
have  been  complied  with,  and  no  one  shall  be  recognized  as  an 
officer  unless  he  shall  have  been  duly  commissioned,  and  shall 
have  taken  the  oath  of  office.  The  acceptance  of  a  commission 
in  the  militia  of  this  state  shall  be  deemed  a  resignation  by  the 
person  accepting  the  same,  of  all  other  commissions  held  by 
him  in  such  militia.  Nothing  herein  shall  apply  to  or  affect  the 
acceptance  and  holding  of  brevet  commissions. 

[As  amended  by  L.  1903,  Ch.  76,  §  1.] 

§  [52]  01.    Eligibility  required  to  receive  a  oom- 

miaaion.  Commissioned  officers  must  be  citizens  of  the  United 
States  and  of  the  age  of  eighteen  years  and  upwards.  "No  person 
who  has  been  expelled  or  dishonorably  discharged  from  any 
military  or  naval  organization  of  the  state  shall  be  commissioned 
unless  he  has  re-enlisted  and  served  as  provided  in  this  chapter. 
No  person  shall  be  commissioned  unless  he  shall  possess  the 
additional  requirements  herein  prescribed  for  the  particular  office 
to  which  he  is  to  be  commissioned.  A  major-general,  at  the  time 
of  his  appointment,  must  be  an  officer  in  active  service  in  the 
national  guard  of  this  state  of  the  grade  of  brigadier-general  or 
field  officer,  and  for  seven  successive  years  immediately  preceding 
his  appointment  he  must  have  been  in  active  service  in  said 
national  guard  as  a  commissioned  officer.  A  brigadier-general, 
at  the  time  of  his  appointment,  must  be  an  officer  in  active  service 
in  the  national  guard  of  this  state  of  the  grade  of  field  officer,  and 
in  addition,  for  five  successive  years  immediately  preceding  his 
appointment  he  must  have  been  in  active  service  in  said  national 
guard  as  a  commissioned  officer,  or  he  must  have  been  in  active 
service  in  the  national  guard  of  this  state  as  a  commissioned 
officer  for  a  period  of  fifteen  years,  ten  of  which  were  as  a  field 
or  general  officer,  or  both  combined.  A  commodore  shall  have  been 
in  the  active  service  of  a  state  as  an  officer  of  the  naval  militia,  or 
in  the  service  of  the  United  States  as  an  officer  of  the  navy,  or 
in  all  combined  for  at  least  ten  years.  A  captain  of  the  naval 
militia,  at  the  time  of  his  appointment,  shall  have  performed  the 
same  service  for  at  least  five  years.  A  commander  or  lieutenant- 
commander,  for  at  least  three  years.  A  colonel  of  a  regiment,  at 
the  time  of  his  appointment,  must  either  be  an  officer  in  active 
service  in  the  national  guard  of  this  state,  and  for  three  successive 
years  immediately  preceding  his  appointment  he  must  have  been 
in  active  service  in  said  national  guard  as  a  commissioned  officer, 
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or  if  not  in  active  service  at  the  time  of  appointment  he  must 
have  had  prior  service  of  at  least  six  years  in  the  national  guard 
of  this  state,  or  in  the  army  of  the  United  States,  or  in  both  com- 
bined, as  a  commissioned  officer.  A  lieutenant-colonel  and  major 
of  the  line,  at  the  time  of  his  appointment,  must  either  be  an  officer 
in  active  service,  and  for  two  successive  years  immediately  pre- 
ceding his  appointment  he  must  have  been  in  active  service  in 
the  national  guard  of  this  state  as  a  commissioned  officer,  or 
if  not  in  active  service  at  the  time  of  appointment,  he  must 
have  had  prior  service  of  at  least  six  years  in  the  national  guard 
of  this  state,  or  in  the  army  of  the  United  States,  or  in  both, 
combined,  as  a  commissioned  officer.  Staff  officers  of  officers 
below  the  grade  of  brigadier-general,  except  judge  advocates, 
medical  officers,  veterinary  surgeons,  and  chaplains,  must  have 
served  one  year  immediately  preceding  their  appointments,  in 
the  national  guard  or  naval  militia  of  this  state,  as  the  case  may 
be,  except  that  those  in  the  naval  militia  may  be  credited  wili 
service  in  the  United  States  navy  or  revenue  marine,  or  if  not  in 
active  service  at  the  time  of  their  appointment,  they  must  have  had 
at  least  one  year's  service  in  the  national  guard  or  naval  militia  of 
the  state  or  the  army  or  navy  of  the  United  States,  or  both  com- 
bined. Staff  officers  of  the  major-general,  brigadier-generals,  and 
commodore,  except  judge  advocates,  surgeons  and  engineers,  must 
either  be  selected  from  the  commissioned  officers  in  active  service 
in  the  national  guard  or  naval  militia  of  this  state,  who  for  one 
year  immediately  preceding  their  appointments,  have  been  in  ac- 
tive service  in  such  national  guard  or  naval  militia  as  commis- 
sioned officers,  or  if  not  in  active  service  at  the  time  of  their 
appointment,  they  must  have  had  at  least  two  years'  previous 
service  in  the  active  militia  of  this  state,  or  of  the  army  or  navy 
of  the  United  States,  or  both  combined,  as  a  commissioned  officer. 
A  judge  advocate  must  be  a  counselor-at-law  of  the  supreme  cjourt 
of  this  state  of  at  least  ten  years'  standing  if  of  the  grade  of 
lieutenant-colonel ;  of  at  least  five  years'  standing  if  of  the  grade 
of  major  or  lieutenant-commander;  and  of  at  least  three  years' 
standing  if  of  the  grade  of  lieutenant  of  the  naval  militia.  Sur- 
geons and  assistant  surgeons  must  be  graduates  of  an  incorporated 
school  of  medicine  and  of  at  least  fifteen  years'  practice  if  of  the 
grade  of  colonel ;  of  at  least  ten  years'  practice  if  of  the  grade  of 
lieutenant-colonel ;  of  at  least  five  years'  practice  if  of  the  grade  of 
major  or  lieutenant-commander;  of  at  least  three  years'  practice 
if  of  the  grade  of  captain  or  naval  lieutenant ;  and  of  at  least  two 
years'  practice  if  of  the  grade  of  first  lieutenant  or  lieutenant 
junior  grade.  An  engineer  officer  of  the  national  guard  must  have 
been  educated  as  a  military  or  civil  engineer.     A  lieutenant- 
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commander  as  engineer  officer  shall  have  been  a  commissioned 
marine  engineer  in  the  service  of  the  United  States,  or  shall  holcl 
a  United  States  marine  license  not  below  the  grade  of  chief  engi- 
neer of  ocean  steamers  of  at  least  three  thousand  five  hundred 
tons  burthen.  A  lieutenant  and  a  lieutenant  junior  grade  as  engi- 
neer officers  shall  have  been  a  commissioned  marine  engineer  in 
the  service  of  the  United  States,  or  shall  hold  a  United  States 
marine  license  not  below  the  grade  of  chief  engineer  of  inland 
steamers  of  at  least  one  thousand  and  five  hundred  tons  burthen 
respectively.  An  ensign  as  engineer  officer  shall  be  a  recog- 
nized steam  engineer  or  machinist  of  at  least  three  years'  stand- 
ing. A  signal  officer  must  have  a  knowledge  of  signaling,  teleg- 
raphy, topography  and  map  making.  A  veterinary  surgeon  must 
be  a  graduate  of  an  incorporated  school  of  veterinary  science. 
A  chaplain  must  be  a  regularly  ordained  minister  of  some  re- 
ligious denomination. 

[As  amended  by  L.  1900,  Ch.  746,  §  3;  L.  1901,  Ch.  314,  §  8, 
and  L.  1903,  Ch.  76,  §  2.] 

§  [53]  02,    Ezaminations.     Before  being  commissioned, 

every  officer  must  have  passed  a  satisfactory  examination  before 
a  board  as  to  his  knowledge  of  military  or  naval  affairs  and  gen- 
eral knowledge  and  fitness  for  the  service,  and  anyone  failing  to 
pass  such  examination  shall  not  be  eligible  for  an  office  in  the 
militia  of  the  state  for  the  period  of  one  year  from  the  date  of  such 
failure.  Judge  advocates,  medical  officers  and  veterinary  surgeons 
shall  be  examined  as  to  their  general  and  professional  knowledge 
and  fitness  for  the  service  only.  The  following  are  exempt  from 
examination:  general  officers,  the  commodore  or  captain  of  the 
naval  militia,  officers  who  within  thirty  days  after  the  expiration 
of  their  term  of  office  or  discharge,  are  reappointed  to  the  position 
they  previously  held;  chaplains  and  those  mentioned  in  section 
f  seventy-eight]  one  hundred  and  twenty-seven  of  this  chapter. 

[As  amended  by  L.  1900,  Ch.  746,  §  4;  L.  1901,  Ch.  814,  §  8, 
and  L.  1903,  Ch.  76,  §  2.] 

§  [54]  03.    Examining  board.     Boards  of  examination 

under  the  preceding  section  shall  be  appointed  by  the  governor  or 
caused  by  him  to  be  appointed  for  the  national  guard  by  the  major- 
general,  for  the  naval  militia  by  the  commodore  or  captain  as 
the  case  may  be.  Such  boards  shall  consist  of  not  less  than  three 
officers,  and  shall  have  the  same  power  to  take  evidence,  administer 
oaths  and  compel  witnesses  to  attend  and  testify  and  produce 
books  and  papers  and  punish  their  failure  to  do  so,  as  is  possessed 
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by  a  general  court-martial.  When  returns  of  appointments  or  pro- 
ceedings of  election  are  received  by  a  board,  the  persons  appointed 
or  elected  shall  by  it  be  ordered  before  it  for  examination,  and 
the  result  of  the  examination  with  all  the  papers  in  the  case, 
shall  be  forwarded  to  the  officer  ordering  the  board. 

§  [55]  04.  Appointed  ottcers.    The  major-general  of  the 

national  guard  shall  be  appointed  by  the  governor  with  the  consent 
of  the  senate;  during  the  time  that  the  senate  is  not  in  session, 
the  governor  may  make  such  appointment,  subject  to  subsequent 
confirmation  by  the  senate.  The  commodore  or  captain  of  the 
naval  militia  shall  be  appointed  by  the  governor.  The  officers 
on  the  staff  of  the  major-general  commanding  the  national  guard, 
of  the  brigadier-generals,  and  of  the  officer  commanding  the  naval 
militia,  officers  of  the  signal  corps,  the  extra  officers  allowed  to 
regiments,  battalions  and  squadrons  for  staff  duty,  surgeons  and 
assistant  surgeons  of  regiments,  battalions  and  squadrons  not  part 
of  regiments,  assistant  surgeons  of  separate  troops,  batteries,  sep- 
arate companies  and  divisions,  veterinary  surgeons,  and  chaplains, 
shall  be  appointed  by  the  governor  upon  the  recommendation  of 
their  immediate  commanding  officers,  except  the  navigating  lieu- 
tenant and  the  gunnery  officer  of  a  battalion  of  the  naval  militia. 
When  the  governor  desires  to  create  new  organizations,  he  shall 
have  the  power  in  the  first  instance  to  appoint  all  the  officers  neces* 
sary  to  commence  and  complete  such  organization. 

[As  amended  by  L.  1900,  Ch.  746,  §  5 ;  L.  1901,  CL  314,  §  8, 
and  L.  1903,  Ch.  76,  §  2.] 

§  [56]  05.    Elected  officers.     Brigadier-generals  shall  be 

chosen  by  the  field  officers  of  the  line  of  the  brigade  and  the 
commanding  officers  of  separate  troops,  batteries  and  separate 
companies,  not  part  of  a  regiment,  battalion  or  squadron,  but 
in  such  brigade,  or  may  be  appointed  by  the  governor  whenever 
he  shall  so  determine  and  direct.  If  any  vacancy  or  vacancies 
exist  in  the  position  of  field  officer  of  the  line,  the  ranking  com- 
pany or  troop  commander  or  commanders  of  the  organization  in 
which  the  vacancy  or  vacancies  exist,  shall  be  entitled  to  vote. 
Colonels,  lieutenant-colonels  and  majors,  commanders,  lieutenant- 
commanders,  navigating  lieutenants  and  gunnery  officers  of  bat- 
talions of  the  naval  militia,  except  as  otherwise  provided  in  the 
preceding  section,  shall  be  elected  by  the  field  officers  of  tiie  line, 
and  the  commissioned  officers  of  the  companies  or  divisions,  of 
the  regiment,  battalion  or  squadron  not  a  part  of  a  regiment. 
Captains  and  lieutenants  and  ensigns  of  troops,  batteries,  corn- 
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panies  and  divisions^  shall  be  elected  by  the  members  of  the  respec- 
tive troops,  batteries,  companies  or  divisions,  who  shall  have  per- 
formed during  the  period  of  their  membership,  not  exceeding 
twelve  months  preceding  the  election,  at  least  sixty  per  centma  of 
the  duty  required  of  their  troop,  battery,  company  or  division 
and  who  shall  not  be  indebted  at  the  time  to  the  civil  association 
of  such  troop,  battery,  company  or  division,  organized  as  pro- 
vided in  this  chapter. 

[As  amended  by  L.  1903,  Ch.  76,  §  3.] 

§  [57J  96.  Elections.    The  major-general  shall  issue  orders 

for  the  election  of  a  brigadier-general  when  the  governor  directs. 
Commanding  officers  of  brigades  shall  issue  orders  for  the  election 
of  colonels  of  regiments  and  majors  of  battalions  and  squadrons 
not  part  of  regiments;  the  commodore  or  captain  of  the  naval 
militia  shall  issue  orders  for  the  election  of  commanders  of  bat- 
talions. Colonels  of  regiments  and  majors  of  battalions  and  squad- 
rons not  part  of  regiments,  and  commanders  of  battalions  of  the 
naval  militia,  shall  issue  orders  for  election  to  fill  all  other  vacan- 
cies, to  be  filled  by  election,  that  may  exist  in  their  respective 
conmiands.  For  the  election  of  officers  of  separate  troops,  bat- 
teries and  separate  companies  and  divisions,  these  orders  shall  be 
issued  by  the  respective  brigade  commanders  or  the  commodore  or 
captain  of  the  naval  militia,  as  the  case  may  be.  The  officer  order- 
ing an  election  shall  detail  an  officer  to  preside  thereat  and  shall 
give  or  cause  to  be  given  at  least  five  days'  notice  to  all  the  quali- 
fied voters  when  and  where  and  for  what  office  the  election  is  to 
take  place.  Such  notice  shall  be  served  on  the  persons  entitled  to 
vote  at  such  election  in  the  same  manner  as  warnings  for  duty  are 
given.  The  person  or  persons  serving  such  notice  shall  make  re- 
turn  of  the  persons  notified  and  of  the  manner  of  service.  The 
return,  if  made  by  a  commissioned  officer,  shall  be  authenticated 
by  his  certificate  on  honor;  if  by  a  non-commissioned  officer,  by 
the  oath  of  the  person  making  such  service.  The  oath  may  be 
administered  by  any  person  authorized  to  take  the  acknowledg- 
ment of  deeds  or  by  any  commissioned  officer,  and  such  return 
shall  be  presented  to  the  officer  directed  to  preside  at  such  elec- 
tion before  the  polls  for  such  election  shall  be  opened.  The  com- 
manding officer  of  the  organization  in  which  such  election  is  held 
shall  before  the  polls  are  opened  present  to  the  officer  directed  to 
preside,  a  list  of  the  persons  qualified  to  vote  thereat  and  a  list  of 
persons  disqualified  with  a  statement  of  the  facts  constituting  such 
disqualification.  If  such  disqualification  shall  be  caused  by  the 
non-payment  of  indebtedness,  it  may  be  removed  by  the  payment 
of  such  indebtedness  at  any  time  before  the  polls  shall  be  closed. 
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At  the  time  fixed  for  the  election,  the  officer  ordered  to  preside 
thereat,  or  in  his  absence  an  officer  authorized  by  him  to  act  for 
him,  or  in  the  absence  of  such  an  officer,  the  commissioned  officer 
highest  in  rank  of  those  present,  shall  announce  the  purpose  in 
hand  and  open  the  polls.  If  it  shall  happen  at  any  election  that 
legal  notice  has  not  been  given  to  all  the  persons  entitled  to  vote 
thereat,  the  presiding  officer  shall  adjourn  the  meeting  and  cause 
such  notice  to  be  given;  but  the  presence  of  a  person  entitled  to 
vote  at  any  election  shall  be  deemed  a  waiver  of  his  right  to  take 
exception  to  the  want  of  legal  notice  to  him.  If  any  peison 
offering  to  vote  at  any  election  shall  be  challenged  as  unqualified, 
by  any  person  entitled  to  vote  thereat,  the  presiding  officer  shall 
declare  to  the  person  so  challenged  the  qualifications  of  an  elec- 
tor, and  if  he  shall  state  himself  duly  qualified,  and  the  challenge 
shall  not  be  withdrawn,  the  presiding  officer  shall  examine  him 
under  oath  and  determine  as  to  his  qualifications  as  such  elector. 
As  soon  as  all  the  electors  have  cast  their  votes,  or  at  the  expira- 
tion of  one  hour  from  the  opening  of  the  polls,  the  presiding  offi- 
cers shall  declare  the  polls  closed  and  at  once  publicly  canvass  the 
votes  and  declare  the  result  of  the  election.  A  majority  of  the 
votes  of  all  persons  present  voting  at  an  election  shall  be  neces- 
sary to  a  choice.  The  presiding  officer  shall  forthwith  notify  the 
person  elected  in  writing  of  his  election.  If  a  person  elected  at 
any  such  election  shall  not,  within  ten  days  after  being  notified  of 
his  election,  signify  his  acceptance  to  the  presiding  officer,  lie 
shall  be  considered  as  declining  the  office  to  which  he  shall  have 
been  chosen  and  a  new  election  be  held.  Should  there  be  no 
choice,  the  presiding  officer  shall  adjourn  the  meeting  to  a  reason- 
able date  and  at  that  meeting  open  the  polls,  for  another  elec- 
tion, and  if  such  second  meeting  result  in  no  choice,  the  governor 
shall  be  notified  and  may  then  fill  the  vacancy  by  appointment. 
The  presiding  officer  shall  forward  the  proceedings  of  pn  election 
in  such  manner  as  provided  in  the  regulations  issued  under  this 
chapter. 

§  [58]  97.    Appeal  from  an  election.     Every  person 

thinking  himself  aggrieved  by  the  proceedings  at  an  election,  may 
appeal  to  the  governor,  by  filing  at  the  time  of  the  election  with 
the  presiding  officer  thereat  notice  of  such  intended  appeal  and 
forwarding  a  full  statement  of  the  grounds  of  such  appeal  within 
ten  days  from  the  date  on  which  the  election  took  place.  The 
governor  may  direct  upon  such  appeal,  an  officer  to  take  testi- 
mony in  the  case,  and  to  report  his  findings,  and  such  officer 
shall  have  the  same  power  to  take  evidence,  administer  oaths,  is- 
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sue  subpoenas  and  compel  witnesses  to  attend  and  testify,  and 
produce  books  and  papers  and  punish  their  failure  to  do  so,  as 
is  possessed  by  a  general  court-martiaL 

§  [59J  98.  Oath  of  office.  Every  oflScer  duly  commis- 
sioned shall,  within  ten  days  after  his  commission  is  tendered 
to  him,  or  within  ten  days  after  he  shall  have  been  notified  per- 
sonally or  by  mail  that  the  same  is  held  in  readiness  for  him  by 
a  superior  officer,  take  and  subscribe  the  constitutional  oath  of 
office.  Such  oath  shall  be  taken  and  subscribed  before  an  officer 
authorized  by  law  to  administer  an  oath  or  some  general  or  field 
officer  or  an  officer  who  shall  hold  the  assimilated  grade  of  a  field 
officer,  who  has  taken  the  oath  himself  and  who  is  hereby  au- 
thorized to  administer  the  same.  ,In  case  of  neglect  or  refusal 
to  take  and  subscribe  such  oath  within  the  time  mentioned,  such 
commission  shall  be  canceled  by  the  governor  and  a  new  appoint- 
ment shall  be  inade  or  a  new  election  shall  be  ordered  to  fill  the 
vacancy. 

§  [00[|  99.  Brevet  cominiaaiona.  The  governor  may,  upon 

the  recommendation  of  their  commanding  officers,  confer  brevet 
commissions  of  a  grade  next  higher  than  the  ordinary  or  brevet 
commissions  ever  held  by  them,  upon  officers  of  the  national  guard 
and  of  the  naval  militia  in  active  service  for  gallant  conduct  or 
meritorious  service  of  not  less  than  twenty-five  years.  He  may 
also  confer  upon  officers  in  active  service  in  the  active  militia, 
who  have  previously  served  therein  in  a  higher  grade,  or  who 
have  previously  served  in  the  forces  of  the  United  States  in  time 
of  war,  brevet  commissions  of  a  grade  equal  to  the  highest  grade 
in  which  they  previously  served.  Such  commissions  shall  carry 
with  them  only  such  privileges  or  rights  as  are  allowed  in  like 
cases  in  the  military  and  naval  service  of  the  United  States. 
[As  amended  by  L.  1901,  Ch.  314,  §  9.] 

§   [61]  100.    Supernnmerary  and  retired  officers. 

Commissioned  officers  who  shall  be  rendered  surplus  by  reduction 
or  disbandment  of  organizations  or  in  any  manner  provided  by 
this  chapter  now  or  hereafter,  shall  be  withdrawn  from  active 
service  and  placed  upon  the  supernumerary  list.  The  governor 
may,  upon  the  recommendation  of  the  commanding  officer  of  the 
natioral  guard  or  of  the  naval  militia,  respectively,  detail  super- 
numerary or  retired  officers  for  active  duty,  in  which  case  they 
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shall  rank  in  their  grade  from  the  <iate  of  such  detail,  and  he  may 
relieve  them  from  such  duty  and  return  them  to  their  respective 
supernumerary  or  retired  list  at  his  discretion. 
[As  amended  by  L.  1903,  Ch.  435,  §  1.] 

§  [62]  101.  Reaignationa.    A  commissioned  officer  tenderl- 
ing his  resignation  before  having  served  five  years,  if  the  governor 
aocept  it,  shall  receive  an  honorable  discharge;  if  he  has  served 
five  years  or  more,  he  shall  receive  a  full  and  honorable  discharge  ; 
provided  he  shall  not  be  under  arrest  or  returned  to  a  military 
court  for  any  deficiency,  or  delinquency,  and  provided  further  he 
be  not  indebted  to  the  state  in  any  manner,  and  that  all  his  ac- 
counts for  money  or  for  public  property  be  correct.     In  com- 
puting the  time  served,  service  as  an  enlisted  man  shall  be  al- 
lowed, and  the  service  is  not  required  to  be  continuous.     If  the 
governor  accept  the  resignation  of  an  officer,  who  at  the  time 
shall  be  under  arrest,  under  charges  or  returned  to  a  military- 
court  for  any  offence,  deficiency  or  delinquency,  such  officer  shall 
then  cease  to  be  an  officer  of  the  militia,  and  shall  receive  a  dis- 
charge in  such  form  as  the  governor  shall  direct,  nor  shall  he 
be  again  eligible  to  receive  a  commission  unless  he  first  re-enlist, 
as  provided  in  this  chapter  in  the  case  of  enlisted  men  dishonor- 
ably discharged,  and  until  he  shall  have  performed  at  least  sixty 
per  centum  of  duty  in  each  year  under  such  enlistment  for  two 
successive  years. 

[As  amended  by  L.  1901,  Ch.  314,  §  9.] 

§  [63J  102.    Retirement  and  discharge.     Any  officer 

of  the  active  militia  who  has  reached  the  age  of  sixty-four  years 
may  be  placed  upon  the  retired  list  by  the  governor.  Any  com- 
missioned officer  who  shall  have  served  in  the  same  grade  for 
the  continuous  period  of  ten  years,  or  in  the  military  or  naval 
service  of  the  state  as  a  commissioned  officer  for  fifteen  years,  or 
in  case  of  an  officer  of  the  naval  militia  retiring  such  service 
may  have  been  in  the  naval  service  of  the  state  and  the  United 
States  combined  for  fifteen  years,  provided  at  least  ten  years  of 
such  service  shall  have  been  in  the  state,  may,  upon  his  own 
request,  be  placed  upon  the  retired  list  and  withdrawn  from  active 
service  and  command  by  the  governor.  Any  commissioned  offi- 
cer who  has  become  or  shall  hereafter  become  disabled,  and 
thereby  incapable  of  performing  the  duties  of  his  office,  shall 
be  withdrawn  from  active  service  and  command  and  placed  on 
the  retired  list.  Any  commissioned  officer  who  has  become,  or 
who  shall  hereafter  become  unfit  or  incompetent,  and  thereby  in- 
capable of  performing  the  duties  of  his  office,  shall  be  discharged 
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upon  the  recommendation  of  his  commanding  officer  or  the  rec- 
ommendation of  an  inspecting  officer.  Such  retirement  or  dis- 
charge shall  be  by  order  of  the  governor,  and,  in  either  case,  shall 
be  subject  to  the  provisions  of  this  section.  Before  making  such 
order,  a  board  of  not  less  than  five  commissioned  officers,  one 
of  whom  shall  be  a  surgeon,  shall  be  appointed,  whose  duty  it 
shall  be  to  determine  the  facts  as  to  the  nature  and  cause  of  in- 
capacity  of  such  officer  as  appears  disabled  or  unfit,  or  incom- 
petent, from  any  cause,  to  perform  military  service,  and  whose 
case  shall  be  referred  to  it.  No  officer,  whose  grade  or  promo- 
tion would  be  affected  by  the  decision  of  such  board,  in  any  case 
that  may  come  before  it,  shall  participate  in  the  examination  or 
decision  of  the  board  in  such  case.  Such  board  is  hereby  invested 
with  the  powers  of  courts  of  inquiry  and  courts-martial,  and 
whenever  it  finds  an  officer  incapacitated  for  active  service,  shall 
report  such  fact  to  the  governor,  stating  cause  of  incapacity, 
whether  from  disability,  unfitness,  or  incompetency,  and  if  he 
approves  such  finding,  such  officer  shall  be  placed  on  the  retired 
list  or  discharged,  as  provided  in  this  article.  The  members  of 
the  board  shall,  before  entering  upon  the  discharge  of  their 
duties,  be  sworn  to  an  honest  and  impartial  performance  of  their 
duties  as  members  of  such  board.  No  officer  shall  be  placed  upon 
the  retired  list  or  discharged  by  the  action  of  such  board,  with- 
out having  had  a  fair  and  full  hearing  before  the  board,  if  upon 
due  notice  he  shall  demand  it.  It  shall  not  be  necessary  to  refer 
any  case  for  the  action  of  such  board  arising  under  this  section, 
unless  the  officer  designated  to  be  placed  upon  the  retired  list 
or  discharged,  shall  within  twenty  days  after  being  notified  that 
he  will  be  so  retired  or  discharged,  serve  on  the  adjutant-general 
a  notice  in  writing  that  he  demands  a  hearing  and  examination 
before  such  board.  Boards  for  the  national  guard  shall  be  ap- 
pointed by  the  governor  for  officers  above  the  grade  of  colonel, 
and  by  the  commanding  officer  of  the  national  guard  for  officers 
below  the  grade  of  brigadier-general ;  boards  for  the  naval  militia 
shall  be  appointed  by  the  governor,  and  shall  be  composed  of 
officers  of  such  grade  or  rank  as  he  may  determine.  The  gov- 
ernor may  withdraw  from  active  service  and  command  and  place 
upon  the  retired  list  any  officer  who  has  been  twenty-five  years 
in  the  active  service  of  the  national  guard,  on  the  recommenda- 
tion of  the  commanding  officer  of  his  organization,  the  command- 
ing officer  of  the  brigade,  and  the  commanding  officer  of  the 
national  guard.  Vacancies  created  by  the  operation  of  this  sec- 
tion shall  be  filled  in  the  same  manner  as  other  vacancies. 

[As  amended  by  L.  1901,  Ch.  314,  §  »,  and  L.  1903,  Oh.  76, 
§4.] 
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§  [64:]  103,    Examination  and  diseharse  of  offloor. 

The  governor  raajy  whenever  he  may  deem  that  the  good  of  the 
service  requires  it,  order  any  commissioned  oflScer  before  a  board 
of  examination,  to  consist  of  not  less  than  three  nor  more  than 
five  general  or  field  officers,  which  is  hereby  invested  with  the 
powers  of  courts  of  inquiry  and  courts-martial,  and  such  board 
shall  examine  into  the  moral  character,  capacity  and  general  fit- 
ness for  the  service,  of  such  commissioned  officer,  and  record 
and  return  the  testimony  taken  and  a  record  of  its  proceedings. 
If  the  findings  of  such  board  be  unfavorable  to  such  officer  and 
be  approved  by  the  governor,  he  shall  be  discharged  from  the 
service.     No  officer  whose  grade  or  promotion  would  in  any  way 
be  affected  by  the  decision  of  such  board,  in  any  case  that  may 
come  before  it,  shall  participate  in  the  examination  or  decision 
of  the  board  in  such  case.     Failure  to  appear  when  ordered  be- 
fore a  board  constituted  under  this  section,  shall  be  sufficient 
ground  for  a  finding  by  such  board  that  the  officer  ordered  to 
appear  be  discharged.    An  officer  discharged  under  the  provisions 
of  this  section  shall  not  be  eligible  for   election  or  appoint- 
ment as  a  commissioned  officer  in  the  militia,  unless  he  first 
re-enlists  as  provided  in  the  case  of  enlisted  men  dishonorably 
discharged,  and  until  he  shall  have  performed  at  least  eighty  per 
centum  of  duty  in  each  year  after  such  enlistment  for  three  sue- 
cessive  years. 

[As  amended  by  L.  1903,  Ch.  76,  §  5.] 

§  [B5]  104.    Diamiaaal.     An  officer  who  shall  have  been 

absent  without  leave  for  a  period  of  six  months  or  more  shall 
be  dismissed  by  the  governor. 

§  [66J  105.   Removal.     A  commissioned  officer  can  not  be 

removed  from  office  without  his  consent,  except  by  the  senate  upon 
the  recommendation  of  the  governor,  the  sentence  of  a  general 
court-martial,  or  as  provided  in  this  chapter. 

ARTICLE  [SJ  6 

Enlisted  Men  of  tbe   National  Guard  and 
Naval  MUitla 

Section  [71]  120.  ErUistments. 

£72^  121.  Re-enlistments. 
[73]  122.  Enlistment  papers. 
[74]  123.  Transfers. 
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Section  [76  J  124.  Non-commissioned  staff  and  chief  petty  officers; 

non-commissioned  and  petty  officers, 
[762  125.  Dropping  from  the  rolls. 

[77 J  126.  Taking  up  from  dropped. 

[78]  127.  Retirement. 

[79]  128.  Discharge. 

[80]  129.  War  service. 

§  [71]  120>    Enlistments.     An  able-bodied  man  of  good 

character,  who  can  read  and  write  and  who  is  a  citizen  of  the 
United  States  or  has  declared  his  intention  to  become  such,  may 
be  enlisted  in  the  national  guard  or  naval  militia  of  this  state 
for  a  term  of  not  less  than  five  years ;  but  may  continue  to  serve 
imder  his  enlistment  after  the  expiration  of  such  term  until  dis- 
charged as  hereinafter  provided.  Bandmasters,  drum  majors, 
chief  trumpeters,  veterinary  sergeants,  hospital  stewards,  assistant 
hospital  stewards,  artificers,  privates  of  the  hospitals  corps  and 
musicians  may  be  enlisted  as  such.  No  man  shall  be  enlisted  who 
holds  a  commission  in  the  militia  of  this  state.  No  man  shall  be 
enlisted  who  is  forty-five  years  and  more  of  age,  or  less  than 
eighteen  years  old,  except  that  men  who  are  sixteen  years  and  more 
of  age  may  be  enlisted  as  musicians.  No  minor  shall  be  enlisted 
without  the  written  consent  of  his  parent  or  guardian.  A  man  who 
has  been  expelled  or  dishonorably  discharged,  or  discharged  with- 
out honor,  from  any  military  or  naval  organization  of  the  state 
shall  not  be  eligible  for  enlistment  or  re-enlistment  unless  he  pro- 
duce the  written  consent  to  such  enlistment  of  the  commanding 
officer  of  the  organization  from  which  he  was  expelled  or  dishonor- 
ably discharged,  or  discharged  without  honor,  and  of  the  command- 
ing officer  who  approved  such  expulsion  or  issued  such  dishonorable 
discharge.  Men  who  have  been  discharged  by  reason  of  disband- 
ment  may  be  enlisted  and  shall  then  receive  credit  for  the  period 
served  at  the  time  of  such  disbandment.  A  man  discharged  for 
physical  disability  shall  if  such  disability  cease,  and  he  again  en- 
lists, or  a  man  discharged  upon  his  own  request  shall,  if  he  again 
enlists,  receive  credit  for  the  period  served  prior  to  such  discharge. 
[As  amended  by  L.  1903,  Ch.  77,  §  1,  and  L.  1904,  Ch.  147, 
§1.] 

§  [72]  121.    Re-enlistments.    Any  man  who  has  served 

the  period  of  his  original  enlistment  may  be  re-enlisted  for  a  term 
of  one  year  or  more.     No  man  above  the  age  of  forty-five  years 
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shall  be  re-enlisted  except  by  permission  of  the  commanding  officer 
of  the  brigade  to  which  the  organization  is  attached,  or  of  the  naval 
militia,  if  the  re-enlistment  be  therein. 

§    |_73J   122>    Enlistment  papers.     Every  person  who 

enlists  or  re-enlists  shall  sign  and  make  oath  to  an  enlistment  paper 
which  shall  contain  an  oath  of  allegiance  to  the  state  and  the  United 
States,  and  be  in  such  form  as  may  be  prescribed  in  the  regulations 
issued  under  this  chapter.  Such  oath  shall  be  taken  and  subscribed 
to  before  a  field  officer,  a  conmiander  or  lieutenant-commander,  or 
the  commanding  officer  of  a  signal  corps,  troop,  battery,  compand- 
or division,  who  are  hereby  authorized  to  administer  such  oath ;  but 
no  enlistment  shall  be  valid  until  it  be  approved  by  the  command- 
ing officer  of  the  organization  to  which  the  signal  corps,  troop, 
battery,  company  or  division  is  attached.  A  person  making  a 
false  oath  as  to  any  statement  contained  in  such  enlistment  paper 
shall  upon  conviction  be  deemed  guilty  of  perjury. 

§  [T4J  123>  Transfers.     Enlisted  men  may  be  transferred 

upon  their  own  application  in  the  same  regiment  or  battalion  or 
squadron  not  part  of  a  regiment,  from  one  company,  troop  or  di- 
vision to  another,  by  the  commanding  officer  of  such  regiment,  bat- 
talion or  squadron ;  from  one  regiment,  battalion  or  squadron  not 
part  of  a  regiment,  signal  corps  separate  troop,  battery,  separate 
company  or  division  to  another  in  the  same  brigade,  by  the  com- 
manding officer  of  the  brigade,  in  the  naval  militia  by  its  com- 
manding officer;  from  one  brigade  to  another,  by  the  commanding 
officer  of  the  national  guard ;  from  the  naval  militia  to  the  national 
guard  and  vice-versa,  by  the  governor.  Xon-commissioned  and 
petty  officers  must  be  returned  to  the  ranks  before  they  can  be  trans- 
ferred. 

§  [T5]  124.  Non-comniissicned  stafF  and  chief  petty 
officers;  non-conunissioned  and  petty  officers.  Com- 
manding officers  of  regiments  and  of  battalions  and  squadrons  not 
part  of  regiments,  shall  appoint  and  warrant  the  non-commissioned 
staff  and  chief  petty  officers  of  their  n  spective  regiments,  battalions 
or  squadrons,  and  they  shall,  in  their  discretion,  warrant  the  non- 
commissioned and  petty  officers  of  the  troops,  batteries,  companies 
and  divisions  of  their  respective  regiments,  battalions  and  squad- 
rons, from  the  members  thereof,  upon  the  written  nomination  of 
the  commanding  officers  of  the  troops,  batteries,  companies,  and  di- 
visions respectively.  In  troops,  batteries  and  companies,  not  part 
of  a  regiment,  battalion  or  squadron,  and  in  signal  corps,  the  non- 
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commissioned  officers  shall  be  warranted  by  the  commanding  officer 
of  the  brigade,  in  his  discretion,  from  the  members  thereof,  upon 
the  written  nomination  of  the  commanding  officer  of  the  troop,  bat- 
tery, company  or  signal  corps.  Petty  officers  of  separate  divisions 
shall  be  warranted  in  like  manner  by  the  commanding  officer  of  the 
naval  militia.  No  enlisted  man  shall  be  warranted  as  a  non-com- 
missioned officer  unless  he  shall  have  passed  a  satisfactory  examina- 
tion before  a  board  of  examiners,  to  be  appointed  by  the  officers  au- 
thorized to  issue  such  warrant.  To  be  eligible  for  appointment  as 
hospital  steward,  a  candidate  must  be  a  registered  pharmacist.  An 
assistant  hospital  steward  must  be  a  graduate  of  pharmacy.  The 
officer  warranting  a  non-commissioned  or  petty  officer  shall  have 
power  to  reduce  to  the  ranks  for  good  and  sufficient  reasons,  the 
non-commissioned  or  petty  officers  named  in  this  section ;  but  such 
as  were  enlisted  as  non-commissioned  or  petty  officers  shall  be  dis- 
charged. Non-commissioned  or  petty  officers  who  shall  be  dropped 
vacate  their  positions. 

[As  amended  by  L.  1900,  Ch.  746,  §  6 ;  Lw  1901,  Ch.  314,  §  10, 
and  L.  1904,  Ch.  147,  §  2.] 

i  [76J  125>    Dropping  from  the  rolls.     An  enlisted 

man,  who  shall  remove  his  residence  to  such  distance  from  the 
armory  of  his  organization  as  to  render  it  impracticable  for  him  to 
perform  his  duties  properly,  or  who,  after  due  diligence,  can  not  be 
found,  may  be  dropped  from  the  rolls  of  his  company,  division,  bat- 
tery, troop  or  signal  corps  by  order  of  the  commanding  officer  of 
the  brigade,  regiment,  battalion  or  squadron  not  part  of  a  regiment, 
or  if  of  a  separate  division,  by  order  of  the  commanding  officer  of 
the  naval  militia. 

[As  amended  by  L.  1903,  Ch.  77,  §  1.] 

§  Pn  ^^^'  Taking  np  from  dropped.  An  enlisted 
man  dropped  by  reason  of  removal  may  be  taken  up  at  any  time 
within  three  years  after  such  removal,  in  his  former  or  any  other 
organization,  obtaining  in  the  latter  case  first  the  written  permis- 
sion of  his  former  commanding  officer  approved  by  the  officer  upon 
whose  order  he  was  dropped.  An  enlisted  man  dropped  for  re- 
moval may  be  taken  up  at  any  time  after  three  years  after  such  re- 
moval, upon  his  own  application,  approved  by  the  officer  upon 
whose  order  he  was  dropped.  The  taking  up  shall  be  done  under 
the  orders  of  any  officer  who  is  authorized  to  order  the  dropping  of 
men ;  and  men  thus  taken  up  shall  receive  credit  for  the  time  served 
before  having  been  dropped. 
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§   p^8]    127*    Retirement*     The  governor  may  appouii 

enlisted  men  and  commission  them  without  examination,  second 
lieutenants  or  ensigns  by  brevet,  upon  the  recommendation  of  their 
respective  commanding  officers,  and  place  them  Upon  the  retired 
list  at  the  same  time,  provided  they  have  well  and  faithfully  senred 
the  state  in  the  national  guard  or  naval  militia,  or  in  both  com- 
bined, for  a  period  of  twenty-five  years. 

§  [7ffJ  128,  Disoharse.    An  enlisted  man  shall  be  entitled 

to,  or  may  in  the  discretion  of  the  officer  authorized  to  issue  his  dis- 
charge, receive: 

1.  A  full  and  honorable  discharge. 

2.  An  honorable  discharge. 

3.  A  discharge. 

4.  A  dishonorable  discharge. 

5.  A  discharge  without  honor. 

A  full  and  honorable  discharge  shall  be  issued  under  the  follow- 
ing conditions,  namely :  To  a  man  who  has  performed  in  each  year 
of  his  service  required  by  the  conditions  of  his  enlistment  or  re- 
enlistment,  or  during  his  total  service  in  case  the  same  has  been 
extended  beyond  the  term  for  which  he  enlisted,  at  least  seventy 
per  centum  of  the  duty  prescribed  by  law  and  orders  and  who  has 
returned  or  has  been  lawfully  relieved  from  responsibility  for  all 
public  property  for  which  he  is  responsible.  A  man  who  fails  to 
perform  seventy  per  centum  of  required  duty  during  any  year  of 
his  service  may,  in  the  discretion  of  his  commanding  officer,  con- 
tinue in  service,  and  make  up  such  deficiency. 

Discharges  may  be  issued  under  following  conditions:  An 
honorable  discharge  or  a  discharge: 

a.  To  a  non-commissioned  staff  or  chief  petty  officer;  a  non- 
commissioned or  petty  officer  enlisted  as  such ; 

b.  To  a  man  at  his  own  request,  provided  he  assign  sufficient  and 
valid  reason ; 

c.  To  a  man  physically  disabled  for  the  proper  performance 
of  duty ; 

d.  To  a  man  rendered  surplus  by  the  reduction  of  the  organiza- 
tion of  which  he  is  a  member,  or,  who  is  a  member  of  an  organiza- 
tion which  shall  be  disbanded ; 

e.  To  a  man  who  has  served  the  term  of  his  enlistment  or  re- 
enlistment  and  is  not  entitled  to  a  full  and  honorable  discharge. 

A  dishonorable  discharge  shall  be  issued : 

f.  To  a  man  sentenced  by  a  general  court-martial  to  be  so  dis- 
charged ; 
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g.  To  a  man  fined  by  a  military  or  naval  court  who  fails  to  pay 
such  fine  within  thirty  days  after  it  was  imposed ; 

h.  To  a  man  convicted  of  a  felony ; 

i.  To  a  man  expelled  in  accordance  with  by-laws  lawfully 
adopted,  from  the  organization  in  which  he  is  a  member. 

A  dishonorable  discharge,  or,  a  discharge  without  honor  shall  be 
issued: 

To  a  man  whose  immediate  commanding  officer  applies  for  his 
discharge  for  the  good  of  the  service.  The  application  for  this 
discharge  shall  be  directed  to  the  officer  authorized  to  issue  it  and 
shall  briefly  state  the  grounds  upon  which  the  dischai^  is  applied 
for.  The  man  whose  discharge  is  applied  for  shall  be  entitled  to  be 
hoard  in  person  to  explain  the  statements  contained  in  the  applica- 
tion and  shall  have  ten  days'  notice  of  such  hearing.  A  copy  of  the 
application  and  the  notice  of  the  time  and  place  of  hearing  shall  be 
served  on  the  man  in  the  same  manner  as  warnings  for  duty  are 
given. 

The  officers  authorized  to  issue  the  discharges  hereinbefore  speci- 
fied are: 

1.  The  commanding  officer  of  a  regiment,  or  a  battalion  or  squad- v^ 
ron  not  a  part  of  a  regiment ; 

2.  The  commanding  officer  of  a  brigade  for  any  organization  at- 
tached to  the  brigade,  and  not  above  specified ; 

3.  The  commanding  officer  national  ^lard  for  any  organization 
attached  to  headquarters  national  guard,  and  not  above  specified ; 

4.  The  commanding  officer  naval  militia,  for  organizations  of  the 
naval  militia,  not  above  specified. 

An  enlisted  man  who  continues  in  service  after  the  expiration 
of  his  term  of  enlistment,  or  re-enlistment,  shall,  in  case  he  desires 
a  discharge,  give  fifteen  days'  notice  in  writing  of  application 
therefor  to  the  officer  authorized  to  grant  the  same,  and  such  officer 
may  in  his  discretion  grant  such  discharge  forthwith,  or  hold  the 
same  until  the  expiration  of  said  fifteen  days.  An  enlisted  man 
shall  be  held  for  service  until  his  discharge  is  granted  and  issued 
and  delivered. 

[As  amended  bv  L.  1903,  Ch.  77,  §  1,  and  L.  1904,  Ch.  147, 
§3.] 

§  [80J  129>    War  serrioe.     For  all  purposes  under  this 

[act,]  chapter,  officers  and  enlisted  men  of  the  active  militia  who 

entered  the  United  States  service  in  the  Spanish-American  war, 
shall,  on  re-entering  the  active  militia,  be  entitled  to  credit  for 
time  served  in  the  forces  of  the  United  States  in  that  war,  as  if 
this  service  had  been  rendered  in  the  active  militia. 
[Added  by  L.  1901,  Ch.  314,  §  11.] 
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ARTICLE  [ej  7 

Service  of  the  ITatlonal  Guard  and  Naval 

MlUtla 

Section  [81]  140.  BesponsibilUy  for  efficiency  for  service. 

[82]  141.  Drills  and  parades. 

[83]  142.  Small  arms  practice. 

[84]  143.  Camp  and  field  service  and  cruises. 

[85]  144.  Instruction  in  United  States  forts. 

[86]  145.  Civil  officers  who  may  call  on  commanding 

officer  for  aid,  and  conduct  of  national  guard 
and  naval  militia  officers. 
[87]  146.  In  case  of  insurrection  or  inva,sion. 

[88]  147.  Warning  for  duty. 

[89]  148.  Excuses  from  duty. 

[90]  149.  Discipline  and  exercise. 

§  [81]  140>  Responsibility  for  efficiency  for  serrlce. 

The  ojfficer  commanding  the  national  guard,  and  the  commanding 
officer  of  the  naval  militia,  may  each  cause  those  under  his  com- 
mand to  perform  any  military  duty  he  may  require  and  shall 
be  responsible  to  the  governor  for  the  general  ^ciency  of  the 
national  guard  or  naval  militia  and  for  the  drill,  instruction,  in- 
spection, small  arms  and  artillery  practice,  movements,  operations 
and  care  of  troops.  Brigadier-generals  shall  be  responsible  to 
the  major-general  for  the  equipment,  drill,  instruction,  move- 
ments and  efficiency  of  their  respective  commands.  Commanding 
officers  of  all  other  organizations  shall  be  responsible  to  their  im- 
mediate commanders  for  the  equipment,  drill,  instruction,  move- 
ments and  efficiency  of  their  respective  commands.  Every  com- 
missioned officer,  and  enlisted  man,  shall  be  responsible  to  his 
immediate  commanding  officer  for  prompt  and  imhesitating  obe- 
dience, proper  drill  and  the  preservation  and  proper  use  of  the 
property  of  the  state  or  organization  in  his  possession. 

§  [82]  141>  Drills  and  parades.     Officers,  other  than 

general  and  staff  officers,  and  enlisted  men  shall  be  obliged  to 
perform  during  the  year  not  less  than  five  compulsory  drills  and 
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parades,  including  inspection  and  muster.  There  shall  be  addi- 
tional drills  in  the  evening,  to  the  number  of  not  less  than  twelve 
annually,  which  shall  be  compulsory,  and  shall  be  specified  by 
be  commanding  officers  of  organizations.  In  addition  to  such 
drills  and  parades,  the  commanding  officers  of  any  organization 
may  require  the  officers  and  enlisted  men  of  his  organization  to 
meet  for  parade,  drill  and  instruction  at  such  times  and  places 
as  he  may  appoint.  When  the  drill  or  other  duty  of  an  organi- 
zation is  by  battalion  or  detachments,  and  the  whole  organiza- 
tion drills  in  this  manner  in  the  course  of  a  week,  it  shall  be 
deemed  one  drill  of  the  whole  organization.  No  parade  or  drill 
of  the  active  militia  shall  be  ordered  on  any  day  during  which 
any  election  shall  be  held,  except  in  cases  of  riot,  invasion  or  in- 
surrection or  imminent  danger  thereof. 

§  [83]  142.  Small  arms  practice.  To  encourage  marks- 
manship, the  governor  is  authorized  to  offer  annually  a  state 
decoration  to  those  who  shall  excel  in  small  arms  practice ;  a  prize 
not  exceeding  three  himdred  dollars  in  value,  for  competition 
among  the  organizations  of  the  national  guard  and  naval  militia, 
armed  with  rifle  or  carbine;  a  prize  not  exceeding  one  hundred 
dollars  in  value,  for  competition  among  the  organizations  (1) 
attached  to  headquarters  of  the  national  guard  (2)  of  each 
brigade  and  (3)  of  the  naval  militia,  armed  with  rifle  or  carbine; 
and  three  prizes  of  the  value  of  one  hundred  dollars,  seventy-five 
dollars,  and  fifty  dollars,  respectively,  to  be  awarded  to  the  three 
companies  (1)  in  organizations  attached  to  headquarters  of  the 
national  guard,  (2)  in  each  brigade  and  (3)  in  the  naval  militia, 
having  the  highest  general  figure  of  merit.  The  governor  may 
also  in  his  discretion  provide  suitable  decorations  and  prizes  for 
proficiency  in  practice  with  light  and  heavy  guns.  All  such 
prizes  to  be  competed  for  under  regulations  prescribed  by  the 
commanding  officer  of  the  national  guard  or  of  the  naval  militia 
approved  by  the  governor. 

[As  amended  by  L.  1903,  Oh.  77,  §  1.] 

§  [84J  143.  Camp  and  field  service  and  cmlses.    The 

governor  may  cause  the  national  guard  and  the  naval  militia,  or 
such  portion  thereof  as  he  may  select,  to  perform  at  least  five 
consecutive  days  of  camp,  field  or  cruise  duty  in  each  year, 
under  such  regulations  as  he  may  prescribe,  and  such  instructors 
as  he  shall  appoint  for  such  purpose.  Cruise  duty  ordered  for 
the  naval  militia  may  be  required  to  be  performed  on  United 
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States  vessels.  The  naval  militia,  when  on  such  duty,  shall  be 
amenable  to  the  laws  of  this  state  and  to  the  laws  and  regulations 
governing  the  navy  of  the  United  States. 

§  [853  ^^^^  Instruction  in  United  States  forts.    The 

governor  may,  in  his  discretion,  order  such  organizations  as  he 
shall  deem  proper,  to  be  stationed  at  such  forts  or  other  places  as 
may  be  furnished  by  the  United  States  government,  and  may  be 
convenient  for  that  purpose,  within  the  state  of  New  York,  for  in- 
struction in  the  management  of  artillery  for  sea  and  lake  coast 
defense,  under  such  instructors  as  he  shall  assign  for  that  purpose. 

§  [86J  145.  Civil  officers  ixrho  may  call  on  con&- 
manding  officer  for  aid,  and  conduct  of  national 
Snard  and  naval  militia  officers.  In  case  of  any  breach 
of  the  peace,  tumult,  riot  or  resistance  to  process  of  this  state,  or 
imminent  danger  thereof,  a  justice  of  the  supreme  court,  a  county 
judge  or  recorder  or  city  judge  of  a  city,  or  sheriff  of  a  county,  or 
mayor  of  a  city,  may  call  for  aid  upon  the  commanding  officer  of 
the  national  guard  or  naval  militia  stationed  therein  or  adjacent 
thereto;  such  call  shall  be  in  writing.  The  commanding  officer 
upon  whom  the  call  is  made  shall  order  out,  in  aid  of  the  civil 
authorities,  the  military  or  naval  force,  or  any  part  thereof,  under 
his  command,  and  shall  immediately  report  what  he  has  done  and 
all  the  circumstances  of  the  case,  to  the  governor  and  the  com- 
manding officer  of  the  national  guard  or  commanding  officer  of  the 
naval  militia,  as  the  case  may  be.  If  it  appear  to  the  governor 
that  the  power  of  the  county  be  not  sufficient  to  enable  the  sheriff 
to  preserve  the  peace  and  protect  the  lives  and  property  of  the 
peaceful  residents  of  this  county,  or  to  overcome  the  resistance  to 
process  of  this  state,  the  governor  must,  on  the  application  of  the 
sheriff,  order  out  such  military  force  from  any  other  county  or 
coimties,  as  is  necessary.  When  an  armed  force  is  called  out  for 
the  purpose  of  suppressing  an  unlawful  or  riotous  assembly,  it 
must  obey  the  orders  in  relation  thereto  of  the  civil  officer  calling 
it  out,  and  render  the  required  aid.  The  orders  of  the  civil  officer 
may  extend  to  a  direction  of  the  general  or  specific  object  to  be 
accomplished  and  the  duration  of  service  by  the  active  militia^ 
but  the  tactical  direction  of  the  troops,  the  kind  and  extent  of 
force  to  be  used  and  the  particular  means  to  be  employed  to  ac- 
complish the  object  specified  by  the  civil  officers  are  left  solely  to 
the  officers  of  the  active  militia. 
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§  [87]  146.  In  case  of  insurrection  or  invasion.    In 

case  of  insurrection  or  invasion  or  imminent  danger  tliereof^ 
within  the  limits  of  any  command,  the  senior  commanding  officer 
of  such  command  shall  order  out  for  the  defense  of  the  state,  the 
forces  under  his  command,  or  any  part  thereof,  and  immediately 
report  his  action  and  the  circumstances  of  the  case  to  the  governor 
and  the  commanding  officer  of  the  national  guard  or  commanding 
officer  of  the  naval  militia,  as  the  case  may  be. 

§  [88]  147>    Warning  for  duty.     Orders  for  duty  may 

be  oral  or  written.  Officers  and  enlisted  men  may  be  warned  for 
duty  as  follows :  Either  by  stating  the  substance  of  the  order,  or 
reading  the  order  to  the  person  warned,  or  by  delivering  a  copy  of 
such  order  to  such  person,  or  by  leaving  a  copy  of  such  order  at 
the  last  known  place  of  abode  or  business  of  such  person  with  some 
one  of  suitable  age  and  discretion,  or  by  sending  a  copy  of  such 
order  or  a  notice  containing  the  substance  thereof  to  such  per- 
son by  mail,  directed  to  him  at  his  last  known  place  of  abode  or 
business,  or  to  the  post-office  nearest  thereto.  Such  warning  may 
be  given  by  any  officer  or  non-commissioned  officer.  The  officer 
or  non-commissioned  officer  giving  such  warning  shall  make  a 
return  thereof  containing  the  names  of  the  persons  warned,  and 
the  time,  place  and  manner  of  warning.  Such  return  shall  be  veri- 
fied by  his  oath,  which  may  be  administered  by  any  commanding 
officer ;  such  verified  return  shall  be  as  good  evidence,  on  the  trial 
of  any  person  returned  as  a  delinquent  of  the  facts  therein  stated, 
as  if  such  officer  or  non-commissioned  officer  had  testified  to  the 
same  before  the  delinquency  court  on  such  trial.  Every  command- 
ing officer  shall  make  the  like  return,  on  honor,  and  with  like 
effect,  of  every  delinquency  and  neglect  of  duty  of  his  officers  and 
non-commissioned  officers,  and  also  of  every  enlisted  man  who 
shall  refuse  or  neglect  to  perform  such  military  duty  as  may  be 
required. 

§  [89]  148.    Excuses  from  duty.     The  officer  ordering 

any  military  duty  shall  have  the  power  to  excuse  any  officer  or 
enlisted  man  for  absence  therefrom  upon  good  and  sufficient 
grounds.  The  governor,  or  commanding  officer  of  the  national 
guard  with  the  approval  of  the  governor,  may  relieve  any  organiza- 
tion of  the  militia  on  active  duty  from  the  further  performance 
of  such  duty,  and  may  order  any  other  organization  to  perform 
such  duty. 
•  [As  amended  by  L.  1903,  Ch.  77,  §  1.] 
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§  [90J  149>    Discipline  and  exercise.     The  system  of 

diaoipline  and  exercise  of  the  national  gaard  and  of  the  naval 
militia  of  this  state  shall  conform  generally  to  that  of  the  army  and 
navy  of  the  United  States,  respectively,  as  it  is  now,  or  may  here- 
after be  prescribed  by  the  president,  and  to  the  provisions  of  the 
laws  of  the  United  States,  except  as  otherwise  provided  in  this 
ehapter. 

ARTICLE  [7J£ 

Military  Courts 

Section    [91]  160.  Military  courts, 

[923  161.  Courts  of  inquiry. 
[98]  162.  Oeneral  and  garrison  courts-^martidl. 
[94]  163.  Service  of  charges. 

[95]  164.  Offenses  of  officers  triable  by  general  court- 
martial;  penalties. 
[96]  165.  Offenses  of  enlisted  men  triable  by  general 

court-mcrtial;  penalties. 
[97]  166.  Delinquency  courts  for  oncers. 

[98]  167.  Delinquency  courts  for  enlisted  men. 

[99]  168.  Fines  for  offenses  against  by-laws;  compa/my 
dues. 
P^l  1^9.  Oaths  and  procedure  of  delinquency  courts* 
[101]  170.  Summons  to  delinquenis;  service  thereof. 
[102]  171.  Appeals  from  delinquency  courts. 
[103]  172.  Payment  of  fmes  and  disposition  thereof. 
[104]  173.  Discharge  for  failure  to  pay  fine. 
[106]  174.  President  of  court;  vacancies;  members  to 

be  in  uniform;  sitting  of  court. 
[106]  175.  Collection  of  fines  and  penalties. 

[107]  176.  Marshals;  appointment,  bonds  and  duties. 

[108]  177.  Subpoena,  aMachments,  commissions. 

[109]  178.  Challenges;  oaths  of  members. 

[110]  179.  Form   of  numdates;   execution   by   public 

oncers. 
[Ill]  180.  ConvnUtments  for  disorderly  conduct. 
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Section  C112J  181.  Attendance  of  judge-advocate;  accused  may 

have  counsel. 
I>18]  182.  Secrecy. 

[114]  183.  Approval  or  disapproval  of  sentence. 
[115]  184.  Revision  of  proceedings;  remission  of  pun- 
ishment. 
[116]  185.  Indemmty  for  action  of  military  courts. 

[117]  186.  Presumption  of  jurisdiction. 
[118]  187.  Naval  militia. 

§  [91]   160>    Military  oonrts.     The  military  courts  of 

this  state  shall  be : 

1.  Courts  of  inquiry. 

2.  General  courts-martial. 
8.  Garrison  courts-martial. 

4.  Delinquency  courts,  which  are  of  two  kinds,  (1)  for  officers; 
(2)  for  enlisted  men. 

§  [92]  161>    Courts  of  inqtuiry.     CSourts  of  inquiry,  to 

consist  of  from  one  to  three  officers  of  at  least  equal  grade  with  the 
officer,  or  with  the  senior  officer  if  there  be  more  than  one,  in 
regard  to  whom  the  court  is  ordered,  may  be  ordered  by  the  gov- 
ernor or  under  his  directions  by  the  commanding  officer  of  the 
national  guard  to  examine  into  the  nature  of  any  transaction  c  f  or 
accusation  or  imputation  against  any  officer  or  soldier.  The  court 
shall,  without  delay,  report  to  the  officer  ordering  it  the  evidence 
adduced,  a  statement  of  the  facts,  and,  when  required,  an  opinion 
thereon.    Any  officer  may  request  a  court  of  inquiry. 

§  [93]  162>    General  and  garrison  courts-iuiartial. 

General  courts-martial  may  be  ordered  by  the  governor  or  under 
his  directions  by  the  commanding  officer  of  the  national  guard, 
and  shall  consist  of  five  officers,  any  three  of  whom  shall  constitute 
a  quorum,  but  at  all  times  a  majority  of  the  court  must  be  of  a 
grade  at  least  equal  to  that  of  the  accused.  Garrison  courts- 
martial  for  the  trial  of  military  offenses  conmiitted  by  enlisted 
men,  when  subject  to  the  articles  of  war,  may  be  appointed  by  the 
officer  thereto  authorized  by  such  articles,  and  shall  possess  the 
jurisdiction  and  power  to  sentence  and  punish  exercisable  by  such 
courts  thereunder  prior  to  the  passage  of  the  statutes  of  the  United 
States  creating  summary  courts.    Such  court  shall  consist  of  three 
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officers,  and  the  oaths  of  members,  Ihe  organizatioii  of  the  courts 
its  procedure,  and  the  record  of  its  proceedings  shall  be  in  the 
form  prescribed  for  that  of  general  courts-martial  convened  under 
this  article. 

§  [94J   163.    Service  of  charses.     When  an  officer  or 

enlisted  man  is  put  in  arrest,  for  the  purposes  of  trial  a  copy  of 
the  charges  and  specifications  upon  which  he  is  to  be  tried  shall  be 
delivered  to  him  or  left  at  his  last  known  place  of  abode  or  busi- 
ness, within  twenty  days  after  his  arrest,  and  a  court  shall  be 
ordered  for  his  trial  within  thirty  days  after  the  notice  of  arrest 
is  received  by  the  officer  authorized  to  order  the  court  If  a  copy 
of  the  charges  and  specifications  be  not  served,  or  a  court  be  not 
ordered  within  the  time  herein  limited,  the  arrest  shall  cease,  but 
such  charges  and  specifications  may  be  served,  a  court  ordered 
and  the  officer  or  enlisted  man  be  brought  to  trial  within  twelve 
months  after  such  release  from  arrest.  The  appearance  of  the 
accused,  without  objection,  and  pleading  to  the  charges,  shall  be 
deemed  a  waiver  of  any  defect  or  irregularity  of  such  service  of 
any  of  the  papers  mentioned  in  this  section. 

§  [95]  164.    Offenses  of  officers  triable  by  general 

conrt-martial;  penalties.  Commissioned  officers  may  be 
tried  by  general  courtrmartial  for  the  following  offenses : 

1.  Unmilitary  or  unofficer-like  conduct. 

2.  Drunkenness  on  duty. 

3.  Neglect  of  duty. 

4.  Disobedience  of  orders  or  any  act  contrary  to  the  provisions 
of  this  chapter,  or  to  the  provisiojis  of  the  regulations  for  the 
government  of  the  national  guard. 

5.  Refusing  to  grant  a  discharge  to  an  enlisted  man  when  en- 
titled to  the  same. 

6.  Oppression  or  injury  of  any  under  his  command. 

7.  Conspiracy  or  attempt  to  break,  resist  or  evade  the  laws  or 
lawful  orders  given  to  a  person,  or  advising  any  person  so  to  do. 

8.  Insult  or  disrespect  to  a  superior  officer  in  the  line  of  military 
duty. 

9.  Presuming  to  exercise  his  command  while  under  arrest  or 
suspension. 

10.  Neglect  or  refusal,  when  commanding  officer,  to  order  out 
the  troops  under  his  command,  when  required  by  law  or  lawfully 
ordered  by  his  superior  officer. 

11.  Neglect  or  refusal  to  make  a  draft  or  detachment  when 
lawfully  ordered  to  do  so. 
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12.  Parading  the  troops  under  his  command  on  days  of  election 
contrary  to  law. 

13.  Eeceiving  any  fee  or  gratuity  for  any  certificate. 

14.  Neglect,  when  detailed  to  drill  or  instruct  a  command,  to 
make  complaint  for  neglect  or  violation  of  duty  as  provided  by 
law,  or  for  any  other  neglect  for  which  a  commanding  officer 
would  be  liable. 

15.  Neglect  or  refusal  to  march,  to  make  a  draft,  or  for  dis- 
obedience to  an  order,  in  case  of  rebellion  or  insurrection,  as 
provided  by  law. 

16.  Eefusal  or  neglect  to  obey  a  precept  or  order  to  call  out 
the  national  guard,  or  militia,  or  an  order  issued  in  obedience 
thereto,  or  for  advising  any  officer  or  soldier  to  do  the  like. 

17.  Making  a  false  certificate,  account^  or  muster  or  parade 
return. 

18.  Conduct  unbecoming  an  officer  and  a  gentleman,  or  for 
conduct  to  the  prejudice  of  good  order  and  military  discipline. 

On  conviction  of  any  of  the  above  offenses  an  officer  may  be 
sentenced  to  be  dismissed  from  the  service,  and  he  shall  thereby 
become  incapacitated  from  holding  any  military  commission,  fined 
to  an  amount  not  exceeding  one  hundred  dollars  or  reprimanded 
or  to  all  or  either  of  such  fines  and  penalties. 

§  [96]  165.  Offenses  of  enlisted  men  triable  by  gen- 
eral court-martial;  penalties.  Enlisted  men  may  be  tried 
by  a  general  court-martial  for  the  following  offenses : 

1.  Disobedience  of  orders. 

2.  Disrespect  to  superiors. 

3.  Mutiny. 

4.  Desertion. 

5.  Drunkenness  on  duty. 

6.  Conduct  prejudicial  to  good  order  and  military  discipline. 

7.  Any  act  contrary  to  [the  military  codej  this  chapter,  or  to 

the  provisions  of  the  regulations  for  the  government  of  the  na- 
tional guard. 

8.  Violation  of  the  by-laws,  rules  or  regulations  of  an  associa- 
tion organized  pursuant  to  this  chapter  except  for  non-payment  of 
fines  and  dues. 

On  conviction  an  enlisted  man  may  be  sentenced  to  be  dishon- 
orably discharged  with  loss  of  time  served,  reprimanded,  and  if  a 
non-commissioned  officer,  reduced  to  the  ranks,  or  fined  to  an 
amount  not  exceeding  fifty  dollars  or  all  or  either  of  such  fines 
and  penalties. 

Vol.  III.— 31 
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§  [97]  166.  Delinquency  courts  for  officers.  Delin- 
quency courts  for  the  trial  of  officers  shall  have  jurisdiction  over 
commissioned  officers  below  the  rank  of  brigadier-general  for  non- 
attendance  without  excuse  at  any  drill,  parade,  encampment,  meet- 
ing for  instruction  or  other  duty  ordered  by  competent  authority 
and  may  inflict  a  fine  of  not  more  than  ten  nor  less  than  five  dol- 
lars for  each  absence  for  a  day  or  any  part  thereof.  The  governor 
shall  order,  or  cause  to  be  ordered,  such  courts,  which  shall  con- 
sist of  three  officers  of  at  least  equal  grade  with  the  accused. 

§  [&8[]  167.    Delinquency  courts  for  enlisted  men* 

A  delinquency  court  for  the  trial  of  enlisted  men  shall  consist  of 
one  commissioned  officer,  and  shall  have  jurisdiction  over  the  fol- 
lowing offenses : 

1.  Absence  without  proper  excuse  from  or  tardiness  without  like 
excuse  in  attending  any  drill,  parade,  encampment,  meeting  for 
instruction  or  other  duty  ordered  by  competent  authority. 

2.  Disobedience  of  standing  orders. 

3.  IsTeglecting  to  take  proper  care  of  any  arms,  equipment  or 
military  property,  or  wilfully  injuring  or  destroying  any  arms^ 
equipment  or  military  property  whatever. 

The  court  may  inflict  fines  as  follows:  (1)  For  absence  with- 
out proper  excuse  from  or  tardiness  without  like  excuse  in  attend- 
ing any  drill,  parade,  encampment,  meeting  for  instruction  or 
other  duty  ordered  by  competent  authority,  a  fine  not  less  than 
one  nor  more  than  five  dollars  for  each  day  or  part  thereof  of  such 
absence;  (2)  for  any  other  offense,  a  fine  not  exceeding  ten  dol- 
lars, and  in  addition  a  sum  equal  to  the  value  of  any  property  lost 
or  destroyed  assessed  by  the  court.  The  commanding  officer  of  a 
regiment,  or  battalion  or  squadron  not  a  part  of  a  regiment,  if 
such  organizations  are  not  composed  of  separate  companies,  may 
appoint  a  delinquency  court,  to  consist  of  one  commissioned  officer 
of  his  command  for  the  trial  of  enlisted  men  of  his  command.  The 
commanding  officer  of  a  regiment  or  battalion  composed  of  sep- 
arate companies  may  in  like  manner  appoint  a  delinquency  court 
or  delinquency  courts  for  the  trial  of  enlisted  men  of  his  com- 
mand, and  shall  designate  the  organizations  over  which  each  court 
shall  have  jurisdiction.  The  commanding  officer  of  each  brigade 
may,  in  like  manner,  appoint  [a  delinquency  court  orj  delin- 
quency courts  for  the  trial  of  enlisted  men  in  such  troops,  batteries, 
separate  companies  and  signal  corps  as  are  imder  his  direct  com- 
mand, and  shall  designate  the  organizations  over  which  each 
court  shall  have  jurisdiction.  The  commanding  officer  of  the 
national  guard  may,  in  like  manner,  appoint  [a  delinquency  court 
or]  delinquency  courts,  for  the  trial  of  enlisted  men  of  any  organ- 
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ization  [or  organizations]  not  herein  provided  for.  A  delin- 
quency court  so  appointed  shall  be  permanent  and'^  continuous. 
The  oflScer  authorized  to  appoint  such  court  may  at  pleasure  detail 
and  relieve  therefrom  an  officer  to  hold  the  same.  Proceedings 
pending  before  the  court  shall  not  abate  or  be  suspended  by  reason 
of  such  relief  or  new  detail,  and  an  officer  so  detailed  shall  have 
full  power  and  authority  to  do  and  perform  all  acts  necessary  to 
complete  any  proceedings  pending  before  the  court  to  which  he  was 
appointed,  and  to  carry  into  effect  any  judgm^it,  mandate,  ordej 
or  process,  made  or  issued  by  such  court  previous  to  his  detail. 
The  court  may  be  held  at  such  times  and  in  such  places  as  the 
officer  holding  it  may  direct.  The  officer  constituting  the  court 
may  appoint,  and  at  any  time  remove  a  clerk  thereof,  who  shall 
receive  a  reasonable  compensation,  to  be  fixed  by  such  officer  with 
the  approval  of  the  officer  appointing  the  court. 
[As  amended  by  L.  1901,  Ch.  314,  §  12.] 

§  [09J  168.    Fines   for    offenses    against    by-la^nrs; 

oompany  dues.  Fines  for  offenses  against  the  by-laws,  rules 
and  regulations  of  any  association  organized  pursuant  to  this  chap- 
ter and  dues  to  sudi  an  association  not  exceeding  in  amount 
twenty-five  dollars  may  be  returned  to  a  delinquency  court  by  any 
officer  of  such  association  together  with  a  copy  of  such  by-laws, 
rules  and  regulations.  The  court  may  sentence  the  persons  so 
returned  to  pay  such  fines  and  dues  and  enforce  such  sentence  in 
the  same  manner  as  a  fine  for  a  military  offense.  Such  fines  or 
dues  when  collected  shall  be  paid  to  the  treasurer  or  financial  sec- 
retary of  the  association  of  which  the  person  owing  the  same  was 
a  member. 

§  [100]  109.    Oatlis  and  procedure  of  delinquenoy 

oourts.  Before  entering  upon  his  duties,  each  member  of  a 
delinquency  court  shall  take  an  oath  of  office  to  the  effect  that  he 
will  well  and  truly  try  and  determine,  according  to  evidence,  all 
matters  between  the  people  of  the  state  of  New  York  and  any 
person  or  persons  who  shall  come  before  the  court  to  wKich  he  ia 
appointed.  This  oath  need  not  be  taken  in  the  presence  of  de- 
linquents, and  may  be  taken  before  any  officer  authorized  by  law 
to  take  acknowledgments  of  deeds,  or  before  a  field  officer  or  the 
commanding  officer  of  a  brigade,  all  of  whom  shall  administer  the 
oath  without  fee.  When  the  court  is  composed  of  three  officers, 
the  junior  member  may  administer  the  oath  to  the  senior  member, 
who  in  turn  may  administer  it  to  the  other  members.  The  court 
shall  keep  records  showing  the  cases  tried  and  the  findings  and 
sentences  therein,  but  the  evidence  taken  need  not  be  recorded. 
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No  challenges  shall  be  allowed  in  such  courts  nor  shall  formal 
charges  or  specifications  be  required.  The  return  of  delinquents 
and  of  fines  and  dues  under  association  by-laws  shall  take  their 
place  and  shall  be  prima  facie  evidence  of  the  facts  therein 
stated. 

§   [101]  170,    Sununoiui    to    delinquents;    service 

thereof.  The  president  of  a  delinquency  court  shall  designate 
and  direct  a  fit  person  or  persons  to  summon  all  delinquents  to 
appear  before  the  court.  Service  of  the  fiummons  shall  be  made 
by  delivering  to  and  leaving  with  each  delinquent  a  copy  thereof, 
or  by  leaving  a  copy  at  his  last  known  place  of  abode  or  busi- 
ness, or  in  towns  or  cities  in  which  there  is  a  postal  delivery  by 
mailing  to  him  a  copy  directed  to  his  last  known  place  of  abode  or 
business. 

§  [102]  171.   Appeals  from  delinquency  courts.     A 

person  sentenced  by  a  delinquency  court  shall  be  notified  of  tlic 
sentence  either  by  the  statement  of  the  same  to  him  by  the  presi- 
dent of  the  court  or  by  service  on  him  of  a  written  or  printed 
notice  of  such  sentence.  A  person  sentenced  by  a  delinquency 
court  may  appeal  to  the  officer  who  ordered  the  court,  or  his  suc- 
cessor in  command,  by  serving  a  written  notice  of  appeal  on  tlic 
president  of  the  court  within  five  days  after  notification  of  the 
sentence.  The  notices  authorized  by  this  section  shall  be  served 
in  the  manner  prescribed  in  this  article  for  service  of  a  summons 
on  delinquents,  except  that  a  notice  of  appeal,  if  mailed,  shall  bfe 
addressed  to  the  armory  or  military  station  of  the  president. 
The  record  in  the  case  appealed  shall  be  forthwith  transmitted  by 
the  court  to  the  reviewing  officer,  who  shall  hear  and  determine 
the  appeal  within  ten  days  after  receiving  such  record.  The  re- 
viewing officer  may  remit  or  mitigate  the  fine  or  penalty  reviewed, 
and  in  hearing  the  appeal,  he  shall  possess  the  same  power  to  take 
evidence,  administer  oaths  and  compel  witnesses  to  attend  and 
testify,  and  to  punish  their  failure  so  to  do,  as  the  court  whose 
sentence  is  appealed  from  possesses.  No  sentence  of  a  ddin- 
quency  court  shall  be  enforced  until  the  proceedings  and  sentence 
of  the  court  have  been  approved  by  the  officer  authorized  to  re- 
view the  same. 

§  [103]  172.    Payment    of    fines    and    disposition 

thereof.  Fines  may  be  paid  to  the  president  of  a  court  or  to  a 
marshal  thereof,  and  in  a  delinquency  court  the  president  shall 
record  the  fact  in  the  records  of  the  court.    All  fines  and  penalties 
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imposed  by  a  military  court  upon  any  of  the  enlisted  men  of  a 
regiment,  battalion,  squadron,  troop,  battery,  separate  company  or 
signal  corps,  shall  be  paid  by  the  officer  collecting  the  same  into 
the  treasury  of  the  county  within  which  the  organization  of  which 
the  person  paying  the  same  is  a  member  is  located,  within  thirty 
days  after  the  collection  thereof,  and  shall  form  a  part  of,  and  be 
credited  to,  the  military  fund  of  such  organization.  The  treas- 
urer of  such  county  shall  thereupon  report  the  amount  thereof, 
designating  the  organization  to  which  it  belongs,  to  the  adjutant- 
general  of  the  state.  The  amount  of  fines  or  penalties  so  collected 
from  any  commissioned  officer  shall  be  paid  by  the  officer  collect- 
ing the  same,  to  the  adjutant-general,  who  shall  apply  the  same 
to  the  use  of  the  national  guard. 

[As  amended  by  L.  1901,  Ch.  314,  §  12.] 

§  [104]  173.  Disoliarge  for  f ailnre  to  pay  flue.  En- 
listed men  fined  by  a  military  court  who  shall  neglect  or  refuse  to 
pay  such  fine  within  thirty  days  after  the  same  was  imposed,  may 
be  dishonorably  discharged  from  the  service  by  the  officer  order- 
ing the  court  without  allowance  of  the  time  served,  and  shall 
thereby  be  disqualified  from  serving  in  the  national  guard  for  a 
period  of  five  years. 

§  [105]  174.  President  of  oonrt;  vacancies;  mem- 
bers to  be  in  nniform;  sitting  of  court.  The  president 
of  every  military  court  shall  be  the  member  of  the  court  highest 
in  grade  and  rank.  Whenever  a  military  ceurt  consists  of  one 
person,  he  shall  be  deemed  the  president  thereof  within  the  mean- 
ing of  this  chapter.  In  the  absence  of  the  president  of  a  military 
court,  the  senior  officer  present  shall  preside,  with  all  the  powers 
of  president.  All  the  members  of  such  court  shall,  when  on  duty, 
be  in  uniform.  The  court  may  sit  without  regard  to  hours,  and 
may  adjourn  from  time  to  time,  as  may  be  necessary  for  the 
transaction  of  business.  Any  vacancy  in  a  military  court  may 
be  filled  by  the  officer  who  ordered  the  court,  or  his  successor  in 
command. 

§  [106]  175.   Collection  of  flnes  and  penalties.    For 

the  purpose  of  collecting  any  unpaid  fines  or  penalties  imposed  by 
any  military  court  and  approved  by  the  reviewing  officer  thereof^ 
the  president  of  the  court  shall  issue  a  warrant  or  warrants  within 
twenty  days  after  the  expiration  of  the  time  to  appeal  from  such 
fine  or  penalty  unless  an  appeal  has  been  taken,  in  which  event 
he  shall  issue  the  same  within  twenty  days  after  the  appeal  has 
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been  disposed  of  and  notified  by  the  reviewing  officer  to  him. 
Such  warrants  shall  he  returnable  in  ninety  days  from  their  re- 
ceipt by  the  officer  executing  them,  and  they  may  be  renewed  from 
time  to  time  thereafter  for  like  periods  by  the  president  of  the 
court  No  property  shall  be  exempt  from  the  payment  of  such 
fines  and  penalties.  In  default  of  sufficient  personal  proi)erty  to 
satisfy  the  same,  the  officer  executing  the  same  shall  take  die  body 
of  the  delinquent  and  convey  him  to  the  common  jail  of  the  city 
or  county  in  which  he  may  be  found,  whose  jailor  shall  closely 
confine  him  without  bail  for  two  days  for  any  fine  or  penalty  not 
exceeding  two  dollars,  and  two  additional  days  for  every  dollar 
above  that  sum,  unless  the  fine  or  penalty  together  with  the  costs 
and  jailor's  fees  be  sooner  paid.  No  sudbi  imprisonment  shall  ex- 
tend beyond  the  period  of  ten  days,  and  the  prisoner  may  be  liber- 
ated at  any  time  by  the  order  of  the  officer  who  ordered  the  court 
that  imposed  the  fines  or  penalties. 

[As  amended  by  L.  1901,  Ch.  314,  §  12.] 

§   [107]   176.    ttarrnhBlm;  appointment,  bonds  and 

dnties.  The  president  of  a  court-martial  or  delinquency  court 
may  appoint  by  warrant  under  his  official  signature,  and  at  any 
time  remove,  one  or  more  marshals,  each  of  whom  shall,  before 
entering  upon  his  duties,  execute  a  bond  to  the  state  in  the  penal 
sum  of  one  thousand  dollars,  with  sufficient  sureties,  to  be  ap- 
proved by  the  president  of  the  court  appointing  him,  for  the 
faithful  performance  of  his  duties  and  the  prompt  payment  of 
all  moneys  collected  by  him.  Each  marshal  shall  perform  the 
usual  duties  of  such  marshals,  and  shall  execute  any  process, 
mandate  or  order  issued  by  such  president  or  court,  and  perform 
all  acts  and  duties  by  this  chapter  imposed  on  or  authorized  to 
be  performed  by  any  sheriflF,  marshal  or  constable.  A  bond  given 
as  herein  provided  may  be  prosecuted  for  breach  of  the  conditions 
thereof,  in  the  name  of  the  people,  by  a  judge-advocate,  and  all 
moneys  recovered  shall  be  paid  to  the  military  fund  of  tKe  organ- 
ization or  organizations  injured. 

§  [108]  177.   Snbpoena,  attacliments,  commissions* 

Each  military  court  shall  have  the  same  power  to  compel  by  sub- 
poena, by  subpoena  duces  tecum  and  by  attachment  the  attendance 
of  witnesses  both  civilian  and  military  and  the  production  of 
books,  papers  and  documents  and  to  punish  for  contempt  a  wit- 
ness duly  subpoenaed  for  non-attendance  or  refusal  to  be  sworn  or 
testify  or  to  produce  books,  papers  and  documents,  as  is  possessed 
by  the  supreme  court  of  this  state.     Military  courts  shall  also 
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have  power  to  take  by  commission  the  testimony  of  witnesses  who 
can  not  reasonably  be  produced  at  the  trial  to  the  same  extent  as 
the  supreme  court  aforesaid.  Commissions  and  subpoenas  may  be 
issued  and  witnessed  by  the  president  or  judge-advocate,  if  there 
be  one,  of  the  court,  both  before  and  after  being  sworn  for  wit- 
nesses whose  attendance  or  testimony  before  such  court  may  be 
necessary  in  behalf  of  the  people  of  this  state,  and  on  application 
in  behalf  of  any  person  to  be  tried  by  such  court ;  and  the  presi- 
dent or  judge-advocate  may  direct  the  commanding  officer  of  any 
organization  to  cause  such  subpoena  to  be  served  on  any  member 
at  his  command.  A  witness  not  appearing  in  obedience  to  a  sub- 
poena when  served  personally  with  a  copy  of  the  same,  and  not 
having  sufficient  excuse,  shall  forfeit  to  the  people  of  the  state 
the  sum  of  twenty-five  dollars.  The  president  of  each  court  shall, 
from  time  to  time,  report  to  the  judge-advocate  of  the  brigade  to 
which  his  organization  is  attached,  tiie  names  of  all  such  delin- 
quent witnesses,  together  with  the  names  and  places  of  residence 
of  the  person  serving  such  subpoena,  and  a  judge-advocate  may 
sue  for  and  recover  such  penalties  in  the  name  of  the  people. 
Moneys  recovered  shall  be  paid  to  the  treasurer  of  the  state  to  the 
credit  of  the  adjutant-general,  who  shall  apply  the  same  to  the 
use  of  the  national  guard. 

§  [109]  178.    Challenses;  oatlis  of  members.      The 

form  and  manner  in  which  the  proceedings  of  military  courts  shall 
be  conducted  and  recorded  and  the  forms  of  oaths  and  affirma- 
tions taken  in  the  administration  of  military  law  by  such  courts, 
shall  in  all  respects,  except  as  otherwise  specially  provided  herein 
or  in  the  regulations  made  hereunder,  conform  to  the  law  and  pro- 
cedure of  the  courts-martial  of  the  United  States.  After  the  chal- 
lenges, if  any,  have  been  made  and  determined,  the  president  of 
the  court  or  the  judge-advocate  shall  administer  the  oath  to  the 
members  of  the  court,  and  the  oath  shall  be  administered  to  him 
in  turn  by  one  of  the  sworn  members.  The  oath  shall  be  ad- 
ministered in  the  presence  of  the  accused,  unless  after  notice  he 
fails  to  appear.  In  case  of  a  general  court-martial,  each  member 
shall  take  an  oath  to  the  effect  that  he  will  faithfully  try  and  de- 
termine, according  to  evidence,  the  matter  before  him,  between  the 
people  of  the  state  of  New  York  and  the  prisoner  to  be  tried,  and 
that  he  will  duly  administer  justice  according  to  the  established 
rules  of  law  for  the  government  of  the  military  forces  of  the 
state,  and  the  judge-advocate  shall  take  an  oath  to  the  effect  that 
he  will  faithfully  discharge  the  duties  of  judge-advocate  of  such 
court  acording  to  the  established  rules  of  law  for  the  government 
of  the  military  forces  of  the  state.    Except  as  otherwise  specific- 
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ally  provided  in  this  chapter,  the  president  and  judge-advocate,  if 
there  be  one,  of  every  military  court  and  board  are  authorized  to 
administer  all  oaths  taken  by  such  court  or  board  or  by  any  person 
or  in  the  course  of  its  proceedings. 

§  [110]  179.  Form  of  mandates;  ezeontion  by  pnb- 

lie  offloers.  Military  courts  are  empowered  to  issue  all  process 
and  mandates,  including  writs  and  warrants,  necessary  and  proper 
to  carry  into  full  effect  the  powers  vested  in  said  courts.  Such 
process  and  mandates  may  be  directed  to  the  marshals  of  the  court, 
the  sheriff  of  any  county  and  the  constables  and  marshals  of  any 
town  or  city,  and  shall  be  in  such  form  as  may,  from  time  to  time, 
be  prescribed  by  the  governor  in  the  regulations  issued  by  him 
under  this  chapter.  It  shall  be  the  duty  of  all  oflBcers  to  whom 
such  process  or  mandate  may  be  so  directed  to  execute  the  same 
and  make  return  of  their  acts  thereunder  according  to  the  require- 
ments of  the  same.  The  keepers  and  wardens  of  all  city  or  county 
jails  shall  receive  the  bodies  of  persons  committed  by  the  process 
or  mandate  of  a  military  court  and  confine  them  in  the  manner 
and  according  to  law.  Except  as  otherwise  specifically  provided 
in  this  chapter,  no  fees  or  charges  of  any  nature  shall  be  de- 
manded or  required  to  be  paid  by  the  state  or  any  military  court 
or  member  thereof  or  person  executing  its  mandate  or  process  by 
any  public  officer  for  receiving,  executing  or  returning  any  such 
process  or  mandate  or  for  any  service  in  connection  therewith,  or 
for  receiving  or  confining  a  person  in  jail  or  custody  thereunder. 

§  [111]  180.   Commitments  for  disorderly  oondnct. 

Any  person  who  shall  be  guilty  of  disorderly,  contemptuous  or 
insolent  behavior  in,  or  use  any  insulting  or  contemptuous  or  in- 
decorous language  or  expressions  to  or  before  any*  military  court, 
or  any  member  of  such  a  court,  in  open  court,  tending  to  interrupt 
its  proceedings  or  to  impair  the  respect  due  to  its  authority  or  who 
shall  commit  any  breach  of  the  peace  or  make  any  noise  or  other 
disturbance,  directly  tending  to  interrupt  its  proceedings,  may  be 
committed  by  warrant  under  the  hand  of  the  president  of  the 
court  to  the  jail  of  the  city  or  county  in  which  said  court  shall  sit, 
there  to  remain  without  bail  in  close  confinement  for  a  time  to  be 
limited  not  exceeding  three  days  and  until  the  jailor's  fees  be  paid. 

§    [112]    181.  Attendance   of  jndge-advocate ;   ac-» 

cnsed  may  bave  connsel.  In  courts  of  inquiry  and  general 
courts-martial,  a  judge-advocate  shall  attend.  In  delinquency 
courts  and  in  garrison  courts-martial,  the  service  of  a  judge-advo- 
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cate  may  be  dispensed  with,  and  in  garrison  courts-martial  a  mem- 
ber of  the  court  may  be  designated  to  act  as  its  recorder.  In  all 
the  courts  provided  by  this  chapter  the  accused  shall  have  the  right 
to  the  assistance  of  counsel.  Any  commissioned  officer  may  be  de- 
tailed as  judge-advocate  of  a  military  court 

§  C''''^  18^*  Secrecy.  The  members  and  judge-advocates 
of  military  courts,  except  delinquency  courts,  shall  keep  secret  the 
proceedings  and  sentence  of  the  court  until  the  same  shall  have 
been  approved  or  disapproved  by  the  proper  officer,  and  shall 
always  keep  secret  the  vote  and  opinion  of  each  member  of  the 
court  unless  required  to  give  evidence  thereof  by  a  court  of  justice. 

§  [114]  183.  Approval  or  disapproval  of  sentence. 

The  record  of  the  proceedings  and  sentence  of  every  court-martial 
shall,  without  delay,  be  delivered  to  the  officer  ordering  the  court, 
or  to  his  successor  in  command,  who  shall  approve  or  disapprove 
thereof.  The  sentence  of  the  court  shall  be  published  in  orders 
as  approved  or  modified. 

§  [115]  184.  Revision  of  proceedings;  remission  of 

punishment.  Every  officer  authorized  to  approve  or  disap- 
prove the  proceedings  and  sentence  of  a  court-martial  is  author- 
ized to  reconvene  the  court  and  send  back  its  findings  and  sentence, 
or  either  of  them,  for  revision,  and  to  remit,  commute  or  mitigate 
any  punishment  awarded  by  the  court. 

§   [116]   185.  Indemnity    for    action    of    military 

conrts.  No  action  or  proceeding  shall  be  prosecuted  or  main- 
tained against  a  member  of  a  military  court  or  officer  or  person 
acting  under  its  authority  or  reviewing  its  proceedings  on  account 
of  the  approval  or  imposition  or  execution  of  any  sentence  or  the 
imposition  or  collection  of  a  fine  or  penalty,  or  the  execution  of 
any  warrant,  writ,  executions,  process  or  mandate  of  a  military 
court. 

§  [117]  186.  Presumption  of  jurisdiction.  The  jur- 
isdiction of  the  courts  and  boards  established  by  this  chapter  shall 
be  presumed  and  the  burden  of  proof  shall  rest  on  any  person  seek- 
ing to  oust  such  courts  or  boards  of  jurisdiction  in  any  action  or 
proceeding. 

§  [118]  187.  Naval  militia.  The  provisions  of  this 
article  shall  apply  to  the  naval  militia  except  as  otherwise  provided 
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in  this  section.  Delinquency  courts  for  officers  shall  be  ordered  or 
caused  to  be  ordered  by  the  governor.  Delinquency  courts  fop 
enlisted  men  shall  be  appointed  by  the  commanding  officer  of  each 
battalion  for  his  command  and  in  case  of  a  division  not  a  part  of  a 
battalion  by  the  commanding  officer  of*  the  naval  militia.  An 
officer  of  the  naval  militia  may  be  assigned  to  act  as  judge-advo- 
cate of  a  general  court-martial  or  court  of  inquiry.  General  courts- 
martial,  courts  of  inquiry  and  delinquency  courts  for  officers  may 
be  wholly  or  partly  composed  of  officers  junior  in  rank  to  the 
officer  to  be  tried  or  investigated  where  in  the  judgment  of  the 
officer  appointing  the  court  the  interests  of  the  service  so  require. 
Boards  appointed  for  the  naval  militia  shall  be  composed  of  officers 
of  such  grade  or  rank  as  the  officer  appointing  the  board  may 
determine  for  each  occasion. 


ARTICLE  [8]  9 

Arms,  ITnifomis  and  Equipments  for  the 
National  Guard  and  Naval  Militia 

Section  [121]^  200.  Organizations. 

[122]  201.  Commissioned  officers. 

£123]  202.  Enlisted  men. 

[124]  203.  Dress  uniform. 

[125]  204.  Responsibility  for  public  property. 

[126J  205.  Purchase  of  uniforms  and  equipments. 

§  [121]  200>  Orsanisatioiui.    All  organizations  shall  be 

provided  by  the  state  with  such  arms,  equipments,  colors,  camp 
and  garrison  equipage,  books  of  instruction  and  of  record,  and 
other  supplies,  as  may  be  necessary  for  the  proper  performance 
of  the  duty  required  of  them  by  this  chapter;  and  each  organiza* 
tion  shall  keep  such  property  in  proper  repair  and  in  good  con- 
dition. 

§  [122]  201.  Commissioned  officers.  Every  commis- 
sioned officer  shall  provide  himself  with  the  arms,  uniforms  and 
equipments  prescribed  and  approved  by  the  governor. 

§  [123]  202.  Enlisted  men.     Every  enlisted  man  who 

enters  the  service  of  the  state  for  five  years,  shall  be  furnished  by 
the  state  with  a  state  uniform  of  such  description  as  the  governor 


Digitized  by  VjOOQIC 


§§   200-204  MILITABY   LAW  3699 

shall  approve ;  but  such  uniform  shall  not  be  furnished  to  enlisted 
men  of  organizations  which  :[at  this  date]:  have  not  accepted  the 
uniform  provided  by  the  state,  except  at  their  special  request  ap- 
proved by  the  governor. 

§  [124]  203.  Dress  uniform.    Regiments,  battalions  and 

squadrons  not  part  of  regiments,  may,  with  the  consent  of  the 
governor,  adopt  a  dress  uniform  of  their  own  and  at  their  own 
expense.  To  such  organizations  such  portions  of  the  state  uniform 
may  be  issued  as  the  governor  may  direct. 

§   [125]  204.  Responsibility  for  pnblio  property. 

Every  oflScer  and  enlisted  man  to  whom  public  property  of  the 
state  has  been  issued,  shall  be  personally  responsible  to  the  state  for 
such  property,  and  no  one  shall  be  relieved  from  such  responsibility, 
except  it  be  shown  to  the  satisfaction  of  the  governor  that  the 
loss  or  destruction  of  such  property  was  unavoidable  and  in  no 
way  the  fault  of  the  person  responsible  for  the  same ;  in  all  other 
cases  the  value  of  the  property  lost  or  destroyed  in  the  amount 
determined  by  a  board  as  herein  provided  shall  be  charged  against 
the  person  at  fault  or  to  the  organization  to  or  for  which  it  had 
been  issued,  and  if  not  relieved  from  such  charge  by  the  governor, 
it  shall  be  an  indebtedness  from  such  person  or  organization  to  the 
state.     The  value  of  lost  or  destroyed  property  and  the  person 
or  organization  to  be  charged  therevrith,  shall  be  determined  by 
a  board  to  consist  either  of  an  inspector  on  the  staflF  of  the  com- 
manding officer  of  the  national  guard  or  the  commanding  officer 
of  the  naval  militia,  or  of  a  disinterested  officer  who  shall  be  ap- 
pointed by  the  commanding  officer  of  the  national  guard  or  the 
commanding  officer  of  the  naval  militia  to  serve  on  such  board, 
and  the  commanding  officer  of  the  organization  in  which  such 
property  is  lost.    In  case  of  disagreement  a  third  officer,  not  below 
the  grade  of  major,  shall  be  appointed,  by  the  commanding  officer 
of  the  national  guard  or  naval  militia,  and  a  decision  of  a  major- 
ity of  the  board  so  constituted  shall  be  final.     Where  the  amount 
determined  by  such  board  as  the  value  of  lost  or  destroyed  prop- 
erty is  charged  to  a  person  it  shall  be  deducted  from  any  pay  or 
allowance  due  or  to  become  due  to  him  from  the  state,  and  where 
it  is  charged  to  an  organization  it  shall  be  deducted  one-half  in 
successive  calendar  years  from  any  allowance  or  money  due  or  to 
become  due  to  it  from  the  state,  except  that  on  the  disbandinent 
of  an  organization  any  such  indebtedness  then  existing  and  such 
as  may  be  charged  to  it  upon  a  final  settlement  of  property  ac- 
counts shall,  as  soon  as  determined,  be  paid  out  of  its  military 
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fimds  OP  unexpended  appropriations.  An  action  may  be  main- 
tained by  the  people  of  the  state  in  any  court  having  jurisdiction 
thereof  by  the  attorney-general  upon  the  request  of  the  adjutant- 
general  to  recover  any  such  indebtedness  from  a  person  to  tiie 
state  remaining  unpaid  at  the  expiration  of  one  year  from  its 
determination  by  a  board  under  this  section. 

[As  amended  by  L.  1904,  Ch.  25,  §  1,  and  L.  1905,  Ch.  617, 
§1.] 

§  [126[|  205.  Pvrohajie  of  nnif  omui  and  equipments. 

The  adjutant-general  shall  advertise  for  bids  in  the  manner  pro- 
vided in  subdivision  six,  section  [fifteen]  twenty-four  of  this  chap- 
ter, for  the  furnishing  and  making  of  the  articles  of  uniform, 
equipment,  military  and  naval  supplies,  in  accordance  with  the 
regulations  approved  by  the  governor -and  specifications  adopted 
by  the  state.  Bidders  shall  be  informed  of  the  kind,  quantity  and 
quality  of  articles  required  and  of  the  time,  place  and  rate  at 
which  they  are  to  be  delivered.  Bidders  shall  also  be  furnished 
with  such  specifications  as  have  been  adopted,  and  will  be  per- 
mitted to  examine  the  standard  samples  at  the  places  where  de- 
posited. No  accounts  for  furnishing  uniforms,  equipment  or  mili- 
tary or  naval  supplies,  shall  be  audited  unless  accompanied  by 
the  certificate  of  an  inspector  detailed  by  the  commanding  ofiicer 
of  the  national  guard  or  by  the  commanding  ofiicer  of  the  naval 
militia,  to  the  effect  that  the  material  used  is  of  the  quality  pre- 
scribed by  the  governor  and  that  the  articles  are  well  made  as 
specified  in  the  contract  under  which  they  are  supplied. 

[As  amended  by  L.  1903,  Ch.  74,  §  1,  and  L.  1906,  Ch.  133, 
§1.] 

ARTICLE  [9]  10 
Armortes 

Section  [131]  220.  Supervisors  to  furnish  armories. 
1^132]  221.  Local  armories. 

[133 J  222.  Expenses  of  erecting,  improving  and  furnish- 
ing armories. 
[134]  223.  Armories  in  the  city  of  New  York. 

[135]  224.  New  sites  for  armories  in  the  city  of  New 

Yorh 
[136]  225.  Acquisition  of  sites  by  boards  of  supervisors. 

[137]  226.  Control  of  armories. 
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Section  [138]  227.  Armorers,  janitors  and  engineers. 
[139]  228.  Laborers.  ^ 

[140]  229.  Compensation  of  employees  in  armories. 
[141]  230.  Armorers  and  employees  for  naval  militia. 
[142]  231.  Armories  for  naval  militia. 
[143]  232.  Use  of  armories. 
[144  Definitions.J  [8m  noted] 

§  [131]  220.  Snperviiors     to     fnniisli     armories. 

Whenever  it  shall  appear  by  the  certificate  of  the  commanding 
officer  of  the  regiment^  battalion  or  squadron  not  part  of  a  regi- 
ment, to  which  any  troop,  battery  or  company  organized  or  existing 
under  the  provisions  of  this  chapter,  belongs,  or  in  the  case  of  a 
field  hospital,  company  of  signal  corps,  separate  troop,  battery  or 
company,  by  the  certificate  of  the  commanding  officer  of  the 
brigade  to  which  it  is  attached,  together  with  the  certificate  of  the 
commanding  officer  of  the  national  guard  or  by  the  cerificate  of  the 
latter  alone  where  the  organization  is  attached  to  his  headquarters, 
that  such  field  hospital,  company  of  signal  corps,  troop,  battery  or 
company,  has  at  least  the  minimum  number  of  enlisted  men  estab- 
lished by  this  chapter,  who  can  legally  be  required  to  perform  the 
duties  prescribed  thereby,  the  supervisors  of  the  county  in  which 
such  field  hospital,  company  of  signal  corps,  troop,  battery  or  com- 
pany is  located,  shall  upon  the  demand  of  the  commanding  officer 
of  such  field  hospital,  company  of  signal  corps,  troop,  battery  or 
company,  approved  by  the  commanding  officer  of  the  squadron, 
battalion,  regiment  or  brigade  to  which  it  belongs  or  is  attached, 
or  by  the  commanding  officer  of  the  national  guard  if  attached  to 
his  headquarters,  as  the  case  may  be,  erect  or  rent  within  the 
bounds  of  such  county  for  the  use  of  such  field  hospital,  company 
of  signal  corps,  troop,  battery  or  company,  a  suitable  and  conven- 
ient armory,  drill  room,  and  place  of  deposit  for  the  safe  keeping 
of  the  arms,  equipments,  accoutrements,  uniforms  and  military 
property  furnished  under  the  provisions  of  this  chapter.  The 
suitability  and  convenience  of  such  armory  shall  be  determined 
by  the  commanding  officer  of  the  brigade  to  which  the  organiza- 
tion demanding  such  armory  is  attached  or  by  the  commanding 
officer  of  the  national  guard  if  the  organization  it  attached  to  his 
headquarters.  The  supervisors  of  a  county  in  which  are  located 
the  headquarters  of  a  battalion  not  part  of  a  regiment  shall  pro- 
vide for  such  headquarters  and  attendance  at  a  cost  not  to  exceed 
five  hundred  dollars  annually,  it  being  understood  that  this  shall 
cover  the  rental  and  the  care  of  said  headquarters.     The  imprao- 
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ticability  of  such  headquarters  being  established  in  an  armory  shall 
be  determined  by  the  brigade  commander  in  whose  brigade  tho 
battalion  is  located.     The  erection,  repairs  and  alterations  of  all 
armory  buildings  erected  or  rented  at  the  expense  of  a  county 
shall  be  done  under  the  direction  and  supervision  of  an  inspector 
appointed  by  the  armory  commission  and  an  architect  to  be   desig- 
nated by  the  board  of  supervisors  of  the  county.     This  section  shall 
not  apply  to  or  affect  that  portion  of  the  several  counties  lying 
within  the  boundaries  of  the  city  of  New  York. 

[As  amended  by  L.  1904,  Ch.  321,  §  1,  and  L.  1906,  Ch.  134, 
§1.3 

§  [132]  221.  Looal  armories.  Whenever  the  armory  com- 
mission shall  deem  it  expedient  that  an  armory  be  provided  for 
the  use  of  two  or  more  companies  of  a  regiment  or  a  battalion  or 
squadron  not  part  of  a  regiment,  or  jointly  for  the  use  of  any  of 
such  companies,  and  a  battery  or  troop  or  both,  or  that  suitable 
accommodations  be  provided  for  brigade  headquarters,  the  super- 
visors of  the  county  in  which  such  brigade  headquarters,  or  such 
regiment,  battalion,  squadron,  battery  or  troop,  is  located, 
shall,  except  where  such  accommodation  is  provided  in  a  state 
arsenal,  upon  the  demand  of  the  commanding  officer  of  such  brig- 
ade, regiment,  battalion,  squadron,  battery  or  troop,  erect  or  rent, 
within  such  county  a  suitable  and  convenient  armory,  approved 
by  the  armory  commission,  or  provide  suitable  accommodation  for 
brigade  headquarters  approved  by  such  commission.  Whenever, 
in  the  opinion  of  the  commanding  officer  in  charge  of  any  armory, 
or  brigade  headquarters,  the  same  shall  be  unfit  for  use  as  an 
armory,  or  headquarters,  he  may  make  complaint  to  the  armory 
commission ;  such  commission  shall  forthwith  make,  or  cause  to  be 
made,  an  examination  of  such  armory  or  headquarters,  and  if, 
after  such  examination,  the  commission  shall  decide  that  such 
armory  or  headquarters  is  unfit  for  use,  it  shall  immediately  report 
the  fact  to  the  board  of  supervisors,  who  shall  thereupon  direct 
the  alteration,  repair,  enlargement,  or  abandonment  of  the  same, 
and  in  case  of  abandonment,  provide  another  suitable  armory  or 
headquarters,  subject  to  aproval  by  the  armory  commission  as  afore- 
said. Brigade  headquarters,  when  provided,  shall  deemed  for  all 
purposes  an  armory  within  the  meaning  of  that  word  wherever 
used  in  this  chapter. 

[As  amended  by  L.  1901,  Ch.  314,  §  12.] 

§  [133]  222.  Expenses  of  erecting,  improving  and 
f nriiisliing  armories.  The  expenses  of  erecting,  altering, 
repairing,  enlarging  or  renting  armories,  purchasing  lands  for  the 


Digitized  by  VjOOQIC 


§§  221-223  MILITAKT   LAW  3703 

location  of  armories,  and  for  providing  camp  stools  and  chairs 
of  a  suflScient  number,  telephone  service,  lavatories,  bath,  water 
and  wash  closets  and  the  necessary  apparatus,  fixtures  and  means 
for  heating,  lighting  and  ventilating  armories,  and  for  properly 
preserving  the  arms,  equipments,  uniforms,  books,  papers  and 
records  kept  therein  by  the  construction  of  suitable  lockers,  closets, 
gun  racks,  desks  and  cases  and  the  purchase  of  all  utensils,  ma- 
terials and  supplies  necessary  for  th^  cleaning,  care,  proper  keeping, 
maintenance,  and  preservation  of  the  armory  or  portion  thereof 
used  or  occupied  by  the  organization  therein  quartered,  or  of  the 
arms,  uniforms,  equipments,  books,  papers,  records,  and  furniture 
used  and  kept  by  said  organization  in  such  armory  shall  be  a 
portion  of  the  county  charge  of  each  county  within  the  bounds  of 
which  is  located  any  arsenal  or  armory  occupied  by  the  national 
guard,  and  shall  be  levied,  collected  and  paid  in  the  same  manner  as 
other  county  charges  are  levied,  collected  and  paid.  No  money 
shall  be  appropriated  for  decorating  any  armory  erected  or  rented 
under  the  provisions  of  this  chapter,  nor  for  any  other  purpose,  to 
be  paid  out  of  the  moneys  thus  levied  and  collected,  unless  the 
necessity  for  such  expenditure  shall  have  been  examined  into  and 
certified  to  the  board  of  supervisors  of  county  in  which  the  armory 
is  located,  as  hereinafter  provided.  In  case  expenditure  shall  be 
required  for  erection,  alteration,  repairing,  enlarging,  renting, 
heating,  lighting,  ventilation,  lavatories,  bath,  water  or  wash 
closets,  such  expenditure  shall  be  made  on  the  certificate  of  the 
senior  line  officer  commanding  an  organization  therein  quartered 
approved  by  the  armory  commission.  In  all  other  cases  such  ex- 
penditure shall  be  made  upon  the  certificate  of  the  auditing  board 
of  the  organization  commanded  by  the  ranking  line  officer  quartered 
therein,  approved  by  the  commanding  officer  of  the  brigade  in 
whose  command  such  armory  is  located. 
[As  amended  by  L.  1905^  Ch.  618,  §  1.] 

§  [134]  223,  Armories  in  the  city  of  New  York.    In 

the  city  of  New  York  the  applications  of  commandinc:  officors  of 
regiments,  battalions,  squadrons,  troops,  batteries,  field  hospitals, 
or  companies  of  signal  corps,  for  suitable  armories  and  for  the 
furnishing  thereof  when  first  erected,  and  for  alterations  and  en- 
largements of  armories  and  the  applications  of  the  commanding 
officer  of  the  national  guard,  commanding  officer  of  the  naval 
militia,  or  of  an  officer  commanding  a  brigade  therein,  for  suit- 
able accommodation  for  brigade  or  other  headquarters,  shall  be 
made  to  a  board  herein  termed  the  armory  board,  and  to  consist 
of  the  mayor,  the  president  of  the  board  of  aldermen,  the  two 
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senior  ranking  officers  of  or  below  the  grade  of  brigadier-general, 
in  command  of  troops  of  the  national  guard  quartered  in  said  city, 
and  the  president  of  the  department  of  taxes  and  assessments.  If 
the  armory  board  approve  such  an  application,  it  shall  make  its. 
recommendation  to  the  commissioners  of  the  sinking  fund,  who, 
if  they  concur  therein,  shall  specify  the  sums  to  be  appropriated 
therefor,  and  such  sum  shall  be  included  by  the  comptroller  of 
said  city  in  his  departmental  estimates  for  the  ensuing  year,  and 
the  board  of  estimate  and  apportionment  and  the  mimicipal  as- 
sembly are  hereby  directed  to  include  such  sums  in  the  budget  for 
the  ensuing  year ;  or  the  commissioners  of  the  sinking  fund  may, 
from  time  to  time,  in  their  discretion  authorize  and  direct  the 
comptroller  of  the  city  to  issue  corporate  stock  of  the  city  in  snch 
amounts  as  shall  be  necessary  to  provide  such  sums  or  any  part 
thereof,  and  the  mayor  and  comptroller  of  the  city  are  authorized 
and  directed  to  sign  such  stock,  which  shall  be  redeemable  in  not 
less  than  ten  nor  more  than  fifty  years  from  the  date  of  issue, 
and  shall  bear  interest  at  a  rate  not  exceeding  four  per  centum 
per  annum.  It  shall  be  the  duty  of  the  city  clerk  to  attest  such 
stock  and  seal  the  same  with  the  common  seal  of  the  city,  and  the 
board  of  estimate  and  apportionment  and  the  municipal  assembly 
are  hereby  authorized  and  directed  to  cause  to  be  raised  upon  the 
property,  subject  to  taxation  in  the  city  of  New  York,  such  sums 
of  money  as  may  be  required  to  pay  the  interest  on  such  stock 
and  redeem  the  same  at  maturity.  The  work  necessary  to  be  done- 
and  the  material  necessary  to  be  furnished  for  erecting  armories, 
and  for  the  furnishing  thereof  when  first  erected,  and  for  altera- 
tions  and  enlargements  of  armories,  as  in  this  section  above  pro- 
vided, shall  be  done  and  furnished  respectively  under  the  direction 
and  supervision  of  the  armory  board,  under  contracts  made  at 
public  letting  pursuant  to  the  general  provisions  of  law  as  to  pub- 
lic contracts  in  the  city  of  New  York.  The  comptroller  is  au- 
thorized and  required  to  pay,  on  the  requisition  of  the  armory 
board,  the  amount  certified  by  it,  from  time  to  time,  to  be  due, 
in  such  manner  as  he  shall  direct,  and  the  amount  of  any  appro- 
priation or  bond  issue  shall  not  be  exceeded  in  incurring  expendi- 
tures under  this  section.  The  commissioners  of  the  sinking  fund 
may  also,  in  their  discretion,  appropriate  any  plot  or  plots  of  land 
belonging  to  the  city  and  not  already  appropriated  to  some  other 
public  use,  as  locations  on  which  armory  buildings  may  be  erected. 
The  title  to  property  acquired  under  this  section  through  the  ap- 
proval of  the  commissioners  of  the  sinking  fund  shall  be  vested 
in  the  corporation  of  the  city  of  New  York.  All  repairs  to,  and, 
except  as  above  provided,  all  furnishing  of,  armories  in  the  city 
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of  New  York,  shall  be  done  by  said  city,  and  all  utensils,  material* 
and  supplies  *  certified  by  the  auditing  board  of  an  organization, 
quartered  therein  to  be  necessary  for  the  cleaning,  care  and  preser^ 
vation  of  the  portion  of  the  armory  used  or  occupied  by  said  or-^ 
ganizations,  or  of  the  arms,  uniforms,  equipments  and  furniture- 
used  or  kept  by  said  organization  in  such  armory,  shall  be  supplied 
by  said  city,  as  hereinafter  in  this,  section  provided.  The  com- 
manding officer  of  each  organization  of  the  active  militia  quar- 
tered in  the  city  of  New  York,  shall,  before  the  first  day  of  Sep- 
tember in  each  year,  prepare  and  submit  to  the  armory  board  an 
itemized  estimate  of  the  necessary  expenditures  to  be  made  during- 
the  ensuing  year  for  repairs  to  and  furnishing  of  armories  and 
utensils,  materials  and  supplies  to  be  furnished  by  said  city.  On 
or  before  the  twentieth  day  of  September  in  each  year,  the  armory 
board  shall  revise  said  estimate  and  determine  the  amount  neces- 
sary to  be  expended  for  the  purposes  aforesaid  in  the  ensuing  year.. 
Such  determination  shall  be  made  in  detail,  specifying  as  separate 
items  the  amounts  to  be  expended  on  each  armory  and  for  each 
organization  for  repairs,  furnishings,  utensils,  supplies  and  other- 
expenditures  to  be  made  by  said  city,  and  said  board  shall  there- 
upon, and  before  October  first,  certify  the  amounts  so  fixed  to* 
the  commissioner  of  public  buildings,  lighting  and  supplies  of 
said  city,  who  shall  include  said  amounts  as  determined  in  detail 
by  said  board  in  and  present  the  same  to  the  board  of  estimate* 
and  apportionment  as  part  of  his  departmental  estimates  for  the- 
ensuing  year,  and  the  said  board  of  estimate  and  apportionment 
and  the  municipal  assembly  shall  include  said  amounts  as  deter- 
mined in  detail,  as  aforesaid,  in  the  final  budget  for  the  ensuing 
year.  The  amounts  so  appropriated  shall  be  expended  on  the^ 
armories  and  for  the  organization  for  which  the  same  were  re- 
spectively appropriated  by  and  under  the  direction  of  the  com- 
missioner of  public  buildings,  lighting  and  supplies,  who  shaU, 
from  time  to  time,  as  may  be  necessary,  advertise  in  the  city 
record  and  corporation  newspapers  for  not  less  than  ten  days  for 
all  utensils,  supplies,  work,  labor  and  materials,  and  shall  award 
contracts  for  the  same  to  the  lowest  bidders,  who  shall  give  ade- 
quate security  for  the  faithful  performance  of  such  contracts,  ex- 
cept  that  in  case  of  an  emergency  said  commissioner  may  cause 
repairs  immediately  required  to  be  done  without  calling  for  com- 
petition at  an  expense  not  exceeding  one  thousand  dollars  in  any 
one  instance.  No  payment  shall  be  made  by  the  comptroller  from 
the  appropriation  aforesaid,  except  as  follows :  In  the  case  of  sup- 
plies upon  the  written  approval  of  the  claim  by  the  commanding 
officer  of  the  organization  receiving  the  supplies,  and  in  case  of 
expenditures  upon  an  armory  for  whatsoever  purpose  made,  upon 
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like  approval  by  the  ranking  line  officer  commanding  an  organi- 
zation quartered  therein. 

[As  amended  by  L.  1901,  Ch.  314,  §  12;  L.  1904,  Ch.  321, 
§  2,  and  L.  1906,  Ch.  134,  §  2.] 

§  [135]  224,  New  sites  for  armories  in  the  city  of 

Neixr  York.     The  armory  board  mentioned  in  the  last  precedino: 
section  is  authorized  and  empowered,  subject  to  the  approval  of 
the  commissioners  of  the  sinking  fund  of  the  city,  to  select,  locate 
and  lay  out  such  and  so  many  sites  for  armories,  within  such  city 
as  such  board  and  the  commissioners  of  the  sinking  fimd  shall, 
from  time  to  time,  deem  necessary  to  be  acquired.    iTo  site  shall 
be  located  in  any  park  or  public  place  or  on  land  now  occupied  by 
a  reservoir.    When  the  armory  board  shall  have  selected  a  site,  it 
shall  cause  a  survey,  map  or  plan  thereof  to  be  prepared,  and 
shall  submit  the  same  with  such  other  information  as  it  may  deem 
necessary,  to  the  commissioners  of  the  sinking  fund  for  their  ap- 
proval or  disapproval.    If  the  commissioners  of  the  sinking  fund 
shall  approve  of  such  site  and  consent  to  the  acquisition  thereof 
for  the  purpose  of  an  armory,  such  approval  and  consent  shall  be 
indorsed  upon  or  attached  to  such  survey,  map  or  plan,  and  shall 
be  signed  by  not  less  than  a  majority  of  such  commissioners,  of 
whom  the  comptroller  must  be  one.     Such  survey,  map  or  plan, 
with  such  approval  and  consent  indorsed  upon  or  attached  to  it, 
shall  be  filed  in  the  office  of  the  register  of  the  city  of  New  York, 
and  a  true  copy  thereof,  certified  to  by  the  chairman  of  the  armory 
board  and  the  commissioner  of  public  buildings,  lighting  and 
supplies  of  the  city,  shall  be  filed  in  the  office  of  such  conunis- 
sioner.     The  survey,  map  or  plan  provided  for  in  this  section 
shall  be  made  by  th©  department  of  public  buildings,  lighting  and 
supplies  upon  the  requisition  of  the  armory  board  and  the  expense 
thereof  shall  be  charged  against  it  and  paid  out  of  any  appropria- 
tion raised  for  said  department  in  the  discretion  of  the  commis- 
sioner at  the  head  thereof.    Whenever  and  as  often  as  any  site,  so 
as  aforesaid  selected  by  said  armory  board,  shall  have  been  ap- 
proved by  the  commissioners  of  the  sinking  fund  and  duly  certified 
as  hereinbefore  provided,  and  the  survey,  map  or  plan  certified, 
the  said  armory  board  may,  with  the  approval  of  the  board  of 
estimate  and  apportionment,  purchase  said  site,  or  by  the  corpora- 
tion counsel  of  said  city  make  application  to  a  special  term  of  the 
supreme  court  in  and  for  the  first  department  for  the  appointment 
of  three  discreet  and  disinterested  persons  being  residents  of  the 
city  of  New  York,  as  commissioners  of  estimate,  whose  duty  it 
shall  be  to  make  a  just  and  equitable  estimate  of  the  loss  and 

Digitized  by  VjOOQIC 


§§   224,   225  MILITARY    LAW  3707 

damage  to  the  respective  owners,  lessees,  parties  and  persons  re- 
spectively entitled  to  or  interested  in  the  said  lands,  tenements, 
hereditaments  and  premises,  and  to  make  report  thereof  to  the 
said  supreme  court  with  due  diligence.  Except  as  herein  other- 
wise provided,  the  proceedings  to  acquire  such  title  shall  be  the 
aame  as  are  prescribed  for  the  acquisition  of  lands  and  interests 
therein  for  public  purposes  by  chapter  twenty-one  of  chapter 
three  hundred  and  seventy-eight  of  the  laws  of  eighteen  hundred 
and  ninety-seven,  known  as  the  Greater  New  York  Charter,  and 
with  like  effect,  but  where  commissioners  of  appraisal  have  been 
appointed  by  the  supreme  court  prior  to  [the  time  of  the  taking 
effect  of  this  act,J  April  second,  eighteen  hundred  and  ninety- 
eight,  the  proceedings  in  which  such  appointments  have  been  made 
shall  be  conducted  in  all  respects  as  if  this  [actj  chapter  had  not 

been  passed.  The  counsel  of  the  corporation  of  the  city  of  New 
York  shall  fwt  as  attorney  for  the  armory  board  in  such  proceed- 
ings. The  title  to  any  property  acquired  in  any  such  proceedings 
shall  be  vested  in  the  city  of  New  York.  The  damages  and  ex- 
penses incurred  in  the  proceedings  for  the  acquisition  of  the  title 
to  any  such  site  shall  be  met  and  paid  by  the  city  of  New  York, 
under  or  pursuant  to  the  provisions  of  the  last  preceding  section. 
The  method  prescribed  in  this  section  for  the  acquisition  of  sites 
for  armories  in  the  city  of  New  York  shall  not  be  deemed  to  be 
exclusive  of  the  method  prescribed  by  the  last  preceding  section. 

§  [136]  225.  Acquisition  of  sites  by  boards  of  su- 
pervisors. The  board  of  supervisors  of  any  county  in  which 
any  state  armory  is  now  to  be  built  or  is  hereafter  required  to  be 
erected  for  the  use  of  the  active  militia  in  such  county,  [are]  is 

authorized  to  purchase  a  suitable  site  for  the  erection  of  such 
armory,  to  be  approved  by  the  armory  commission,  the  title  to 
which  shall  be  taken  in  the  name  of  and  be  vested  in  the  people  of 
this  state.  If  such  board  is  unable  to  agree  for  the  purchase  of 
such  site  with  the  owners  thereof,  the  chairman  of  such  board 
shall  acquire  title  to  such  property  in  the  name  of  the  people  of 
the  state  under  the  condemnation  law,  and  such  board,  when  noti- 
fied by  its  chairman  that  any  land  has  been  purchased  or  acquired 
pursuant  to  the  provisions  of  this  section,  shall  appropriate  such 
sums  as  sliall  be  nccossarv  for  the  payment  uf  the  purehast*  price 
or  cost  of  such  property,  together  with  the  cost  of  acquiring  the 
title  thereto,  and  for  the  grading,  filling,  excavating,  draining, 
paving  streets,  flagging  sidewalks,  fencing  such  property,  provid- 
ing sewer  connections  and  the  furnishing  and  equipping  of  the 
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armory  when  built,  which  shall  be  county  charges.    Whenever  any- 
real  property  is  taken  for  the  purpose  of  erecting  a  state  armory 
thereon,  the  buildings  on  such  property  or  the  old  materials  in  the- 
same,  may  be  sold  at  public  or  private  sale  for  the  best  price  that 
can  be  obtained,  and  if  the  property  is  taken  by  the  state  the  net 
sum  realized  therefrom  shall  be  paid  into  the  state  treasury,  and 
if  taken  by  a  county,  to  [aj  the  county  treasurer  of  said  county,  oir 

it  may  be  used  for  the  improvement  of  the  property  taken  by  the 
authorities  authorized  to  erect  such  armory.  This  section  shall 
not  apply  to  or  affect  that  portion  of  the  several  counties  lying- 
within  the  boundaries  of  the  city  of  New  York. 

§  [13T|  220.  Control  of  armories.    Every  armory  shall 

be  under  the  control  and  charge  of  the  ranking  line  officer  oom- 
manding  an  organization  therein  quartered.  Commanding  officers 
shall  deposit  in  the  armories  provided  for  their  organizations  all 
military  property  received  by  them  from  time  to  time  for  the  use 
of  their  respective  commands.  The  adjutant-general,  the  com- 
manding officer  of  the  national  guard,  the  commanding  officers  of 
brigades,  and  any  officer  detailed  by  any  one  of  them,  shall  at  aU 
times  have  access  to  all  parts  of  all  armories.  On  the  application 
of  one  or  more  posts  of  the  Grand  Army  of  the  Eepublic,  or  other 
veteran  organizations  of  honorably  discharged  union  soldiers, 
sailors  or  marines  of  the  late  war,  or  sons  of  veterans,  approved  by 
the  commanding  officer  of  the  brigade  of  the  national  guard  in 
whose  jurisdiction  armories,  the  property  of  the  state  are  located, 
and  the  officer  in  charge  of  such  armory,  subject  also  to  the  ap- 
proval of  the  adjutantrgeneral,  and  under  such  restrictions  as  he 
may  prescribe,  the  officer  in  charge  of  any  state  armory  designated 
by  the  adjutant-general  shall  provide  a  proper  and  convenient 
meeting  room  or  rooms  in  such  armory  where  such  posts  or  other 
veteran  organizations  may  hold  regular  and  special  meetings,  with- 
out the  payment  of  any  expense  therefor. 

§  £138[]>  227.  Armorers,    Janitors    and    enslneers. 

There  shall  be  allowed  for  each  armory  and  for  the  headquarters 
of  the  national  guard,  the  naval  militia  and  of  each  brigade,  one 
armorer.  If  an  armory  be  heated  by  steam  there  shall  be  allowed 
one  engineer  and  also  one  assistant  engineer  if  the  commanding 
officer  of  the  brigade  within  whose  command  such  armory  is 
located,  and  the  officer  in  charge  of  such  armory  shall  certify  to 
the  disbursing  officer  of  the  county  in  which  such  armory  is 
located  that  the  services  of  an  assistant  engineer  are  necessary ;  in 
an  armory  occupied  by  a  r^ment  and  lighted  by  electricity  pro- 
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"duoed  by  machinery  operated  by  the  power  of  steam,  if  such  steam 
is  generated  and  macliinery  operated  within  snch  armory,  there 
shall  be  allowed  on  like  certificate  an  additional  assistant  engineer ; 
there  shall  also  be  allowed  for  an  armory  occupied  by  a  regiment, 
by  a  battalion  or  squadron  not  part  of  a  regiment,  by  a  battery 
of  light  artillery,  by  a  troop,  by  a  company  of  signal  corps,  by  a 
field  hospital,  or  by  two  or  more  separate  batteries  or  companies, 
one  janitor;  and  the  armorer,  the  engineer  and  the  janitor  thus 
authorized  shall  be  appointed  by  the  ranking  officer  of  tiie  organiza- 
tion or  organizations  quartered  in  the  armory.  Where  a  field 
hospital,  a  company  of  signal  corps,  troop,  battery  of  light  artillery 
-or  the  headquarters  of  the  national  guard  or  of  a  brigade,  occupies 
a  portion  of  an  armory  or  state  arsenal,  each  shall  be  entitled  to 
an  armorer,  and  such  field  hospital,  company  of  signal  corps,  troop 
or  battery  of  light  artillery  shall  also  be  entitled  to  a  janitor,  who 
shall  be  appointed  by  its  respective  commanding  officer,  and  such 
headquarters  and  quarters  shall  be  considered  an  independent 
armory,  upon  the  approval  and  certificate  of  the  commanding 
officer  of  the  national  guard  or  of  the  brigade  within  whose  com- 
mand such  armory  is  located.  All  persons  appointed  or  employed 
pursuant  to  this  or  the  succeeding  section  shall  perform  such  duties 
as  shall,  from  time  to  time,  be  prescribed  by  the  officer  appointing 
•or  employing  them. 

[As  amended  by  L.  1905,  Ch.  618,  §  2,  and  L.  1906,  Ch.  134, 
§3.] 

§  [139]  228.  Laborers.     To  provide  for  the  proper  care 

and  cleanliness  of  armories  and  arsenals  and  of  the  property 
therein  deposited,  the  commanding  officer  of  a  regiment,  battalion 
or  squadron  not  part  of  a  regiment,  troop,  battery,  company,  com- 
pany of  signal  corps,  field  hospital,  or  brigade,  or  the  ranking 
commanding  officer,  where  two  or  more  separate  batteries  or  com- 
panies are  quartered  in  any  armory  or  arsenal,  may  appoint 
laborers  as  follows :  For  armories  or  arsenals  having  ten  thousand 
square  feet  or  less  of  floor  surface,  one  laborer;  when  the  floor 
surface  exceeds  twenty  thousand  square  feet,  two  laborers;  and 
for  each  twenty  thousand  in  excess  of  twenty  thousand,  an  addi- 
tional laborer ;  boiler  and  engine  rooms,  unused  cellar  rooms  and 
rooms  used  for  employees'  quarters  shall  not  be  included  in  com- 
puting such  floor  surface.  For  regiments  of  heavy  or  coast  artil- 
lery, in  addition  to  the  above,  one  expert  laborer,  competent  to 
care  for  artillery  implements,  guns  and  instruments.  For  ar- 
mories of  squadrons,  troops,  batteries,  field  hospitals  and  com- 
panies of  signal  corps,  in  addition  to  the  above,  one  laborer  to 
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each  ten  horses  therein  stabled  and  used  for  military  purposes  bj 
such  squadron,  troop,  battery,  field  hospital  or  company  of  signid 
corps.  Before  any  such  appointment  is  made,  the  necessity  for 
the  employment  of  such  laborer  or  laborers  shall  be  certified  by 
the  conmianding  officer  of  the  brigade,  and  such  certificate  shall 
be  filed  in  the  office  of  the  disbursing  officer  of  the  county  in* 
which  the  armory  or  arsenal  is  situated.  A  certificate  of  th& 
number  of  feet  of  floor  surface  of  each  armory  or  arsenal  in  which 
laborers  are  appointed  shall  be  made  by  the  engineer  of  the 
brigade  and  approved  by  the  commanding  officer  of  the  brigade 
within  whose  command  such  armory  or  arsenal  is  located,  and 
filed  in  the  office  of  the  disbursing  officer  of  the  county  in  which, 
the  armory  or  arsenal  is  located,  except  as  to  coimties  wholly  or 
partly  within  the  city  of  New  York,  when  it  shall  be  filed  witk 
the  comptroller  of  said  city. 

[As  amended  by  L.  1903,  Ch.  74,  §  2;  L.  1905,  Ch.  618,  §  3,. 
and  L.  1906,  Ch.  134,  §  4.] 

§  [140]  220.   Compensation  of  employees  in  armo-» 

ries.  The  persons  appointed  under  the  provisions  of  the  two  pre- 
ceding sections  shall  receive  compensation  for  the  time  actually 
and  necessarily  employed  in  their  duties,  to  be  fixed  by  the  com- 
manding officer  appointing  such  persons  as  follows:  When  em- 
ployed in  armories  or  arsenals  located  in  cities,  armorers,  janitors, 
and  engineers  not  to  exceed  four  dollars  per  day,  unless  the  city 
has  a  population  of  less  than  two  hundred  thousand,  in  which  case 
such  compensation  shall  not  exceed  three  dollars  per  day,  and  two 
dollars  per  day  in  armories  or  arsenals  not  located  in  cities; 
laborers  not  to  exceed  two  dollars  per  day,  [except]  and  in  cities 

having  a  population  of  one  million  or  over,  three  dollars  per  day ; 
an  armorer  employed  in  an  arsenal  or  armory  having  two  hundred 
thousand  or  more  square  feet  of  floor  surface  and  occupied  by  a 
regiment,  and  laborers  employed  in  arsenals  or  armories  located 
in  cities  having  a  population  of  over  three  hundred  thousand  and 
less  than  one  millon  may,  in  the  discretion  of  the  commanding 
officer  appointing  them,  receive  additional '  compensation  not  to- 
exceed  twenty-five  cents  per  day  after  five  years'  service  and  not  to 
exceed  twenty-five  cents  per  day  for  each  succeeding  five  years^ 
service,  the  aggregate  amount  of  such  additional  compensation  not 
to  exceed  one  dollar  per  day,  which  compensation,  as  certified  to- 
by the  commanding  officer  appointing  such  persons,  under  the  pro- 
visions of  the  two  preceding  sections,  shall  be  paid  semi-monthly 
upon  the  certificate  of  such  officer,  and  shall  be  a  county  charge- 
upon  the  county  in  which  such  armory  or  arsenal  is  situated ;  and 
shall  be  levied,  collected  and  .paid  in  the  same  manner  as  other 
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county  charges  are  levied,  collected  and  paid.  A  commissioned 
officer  in  active  service  shall  not  be  eligible  for  appointment  to, 
and  shall  not  hold  the  position  of  armorer,  janitor,  engineer  or 
laborer  in  any  armory  or  arsenal. 

[As  amended  by  L.  1904,  Ch.  753,  §  1,  and  L.  1905,  Ch.  618, 

§4-] 

§  [141J  230.  Armorers   and   employees   for   naval 

militia.  On  any  vessel  used  as  an  armory  of  the  naval  militia, 
in  accordance  with  section  [one  hundred  and  forty-two]  two  hun- 
dred and   thirty-one  of  this  chapter,  the  ranking  commanding 

officer  of  the  organization  or  organizations  quartered  on'6aid  ves* 
sel  shall  have  the  right  to  appoint  as  many  employees  of  the  same 
classes  described  in  the  three  preceding  sections  as,  in  his  judg- 
ment, the  care  and  safety  of  the  vessel,  its  equipment,  armament 
and  stores  demand,  and  to  establish  their  respective  duties,  ratings 
and  compensation,  always  provided,  however,  that  the  gross  com- 
pensation  of  such  employees  shall  not  exceed  the  amount  per  day 
authorized  and  established  by  section  [one  hundred  and  fortyj 
two  himdred  and  twenty-nine  of  this  chapter.    The  duties  of  the 

aforesaid  employees  shall  include  service  on  boats  which  are  under 
the  command  of  the  ranking  officer  of  such  naval  militia*  organi- 
zation. 

§  [14g]  231.  Armories  for  naval  militia.    Armories 

of  the  naval  militia  shall  be  situated  immediately  on  or  near 
navigable  waters  of  the  state,  in  such  position  as  best  to  promote 
the  efficiency  of  the  service.  [The  word  "  armory  "  as  used  in  ^g^  ^^^  || 
this  article,  and  in  any  part  of  this  chapter,  when  applied  to  the 
na^al  militia,  shall  be  held  to  include  a  vessel  used  as  an  armory 
for  the  purposes  of  instruction,  drill  and  defense,  and' a  building 
used  for  any  like  purpose  or  as  a  place  of  deposit  for  naval  stores, 
equipments  or  property.]  Organizations  of  the  naval  militia  shall 
have  the  same  right  to  make  requisition  on  the  proper  public  offi- 
cers for  the  erection  of  armories  as  is  granted  by  law  to  organiza- 
tions of  the  national  guard,  and  all  provisions  of  law  aa  to  the 
acquisition  of  armory  sites,  the  obligation  of  public  officers  and 
public  corporations  to  provide  the  same  and  the  acquisition  of 
sites,  and  furnishing,  altering,  repairing,  adding  to  and  erecting 
armories  and  the  furnishing  of  supplies  to  organizations  quartered 
therein,  are  hereby  made  applicable  to  organizations  of  the  naval 
militia.  The  commanding  officer  of  the  naval  militia  shall  at  all 
times  have  access  to  armories  provided  for  t)rganizations  of  his 
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command.  The  department,  bureau,  officer  or  authoritj  having 
the  charge  or  control  of  docks  within  the  limits  of  a  city  shall  upon 
the  requisition  of  the  commanding  officer  of  the  naval  militia, 
when  directed  so  to  do  by  the  armory  board  of  the  city  of  New 
York  as  to  said  city,  and  by  the  armory  commission  as  to  other 
«ities,  furnish  without  charge  or  expense  to  the  state  and  naval 
militia  suitable  and  adequate  dock,  berthing  and  mooring  facilities 
for  vessels  and  boats  used  by  any  organization  of  the  naval  militia 
located  in  said  city  and  free  access  thereto  at  all  times  for  the 
members  of  such  militia.  The  armory  board  of  the  city  of  New 
York  and  the  armory  commission  as  to  other  cities  are  hereby 
authorized  and  empowered  to  furnish  dock  facilities  for  the  use 
of  the  naval  militia  as  hereinbefore  stated  and  to. determine  the 
suitability  and  adequateness  of  the  facilities  of  the  dock,  berthing 
and  mooring  facilities.  The  word  "  dock "  where  used  in  this 
section  shall  be  construed  to  include  wharves,  piers,  bulk  heads, 
slips,  basins,  docks  and  waterfront. 

[As  amended  by  L.  1904,  Ch.  149,  §  1.] 

§  [143]  232.  Use  of  armories.     Armories  shall  be  used 

only  by  troops  and  cadet  corps  of  organizations  of  the  national 
guard  and  the  naval  militia  and  for  such  other  military  purposes 
as  may  be  approved  by  the  adjutant-general ;  except  that  they  may 
be  used  by  posts  of  the  Grand  Army  of  the  Republic,  or  other 
veteran  organizations  of  honorably  discharged  imion  soliders, 
sailors  or  marines,  of  the  late  war  of  the  rebellion  or  of  the 
Spanish- American  war,  or  sons  of  veterans,  as  provided  in  section 
ISee  note  4]  [one  hundred  and  thirty-seven]  two  hundred  and  twenty-six  of 

this  chapter;  and  by  educational  institutions  where  military  in- 
struction is  imparted,  with  the  approval  of  the  commanding  officer 
of  the  armory,  and  his  brigade  commander,  provided  the  military 
instructor  of  such  institution  is  an  officer  of  the  army  or  navy  of 
the  United  States,  or  of  the  national  guard  or  naval  militia  of  this 
state,  or  has,  within  five  years,  passed  an  examining  board  for 
officers  of  this  state;  and  on  occasions  of  state  or  national  im- 
portance, upon  the  recommendation  of  the  major-general  com- 
manding the  national  guard,  the  commanding  officer  of  the  brigade 
of  the  national  guard  in  whose  jurisdiction  the  armory  is  located 
and  the  officer  in  charge  of  the  armory ;  and  under  such  restrictions 
as  it  may  prescribe  the  armory  commission  shall  have  the  power  to 
allow  the  use  of  armories  for  such  other  purposes  as  may  appear  to 
it  expedient  and  for  the  best  interests  of  the  military  service  and 
of  the  state ;  provided,  however,  that  no  armory  shall  be  so  used 
more  than  twice  nor  more  than  twenty  days  in  the  aggregate  in  any 
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one  year,  and  then  only  on  the  delivery  to  the  commanding  oflB- 
cer  of  the  brigade  in  whose  jurisdiction  the  armory  is  located, 
of  a  bond  approved  by  him  and  executed  by  the  person,  associa- 
tion, partnership  or  corporation  proposing  to  use  the  armory,  and 
a  surety  company  approved  by  such  commanding  officer  and  in  an 
amount  approved  by  him,  conditioned  that  such  person,  associa- 
tion, partnership  or  corporation  will  indemnify  and  save  harmless 
the  state  and  the  county  in  which  the  armory  is  located,  and  the 
military  organizations  occupying  the  armory,  against  any  loss, 
damage,  cost  or  expense  which  may  accrue  or  be  incurred  by 
reason  of  such  use,  to  the  armory  or  any  property  therein,  or  con- 
nected therewith,  owned  by  the  state  or  county  or  by  such  military 
organizations  and  also  to  pay  all  expenses  of  heating,  lighting,, 
and  for  janitor  or  other  services  connected  with  such  use.  A  bond 
given  as  herein  provided  may  be  prosecuted  for  breach  of  the 
conditions  thereof  in  the  name  of  the  people  by  a  judge-advocate, 
and  all  moneys  recovered  shall  be  paid  to  the  state  or  coimty 
treasurer,  or  to  the  military  organizations,  as  the  case  requires. 

[As  amended  by  L.  1899,  Ch.  240,  §  1,  and  L.  1906,  Ch.  105,. 
§1.] 

ARTICLE  [lOJ  1]_ 

Pay  and  AllOTV'ances 

Section  [151]  250.  Duty  pay. 

[152J  251.  Pay  when  aiding  the  civU  authority, 
[153]  252.  Pay  of  officers  serving  on  boards,  commis- 
sions and  courts. 
[154]  263.  Payment  of  expenses  of  delinquency  courts 

for  enlisted  men. 

[155]  254.  Pay  of  officers  and  enlisted  men  assigned  to- 
special  duly. 

[156]  255.  Allowances  for  officers. 

[157]  256.  Allowances  for  military  organizations;  mili- 
tary fund. 
[158]  257.  Audit  and  expenditure  of  fundsi 

[159]  258.  Allowances  for  headquarters. 
[160]  259.  Allowance  for  the  office  of  the  major-general. 
[161]  260.  Allowance  for  the  office  of  the  adjutant-gerir- 
eral. 
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Section  [162]  261.  Pensions. 

[163J  262.  Proof  required;  striking  from  roU. 

[164]  263.  Pension  examiners  and  examining  hoards. 

[165]  264.  Pay  and  care  when  injured  or  disahleil  in 

service. 
[166]  265.  Reports  of  county  treasurer;  bonds  for  mili'- 

tary  funds;  funds  of  disbanded  organiM^ 
tions. 
[167]  266.  Appeals  and  re-hearing. 

[168]  267.  Interest  on  military  funds  in  the  hands  of 

the  chamberlain  of  the  city  of  New  Ytnlc 
or  the  several  county  treasurers  of  the  stats. 

§  [151]  gSO,  Duty  pay.     Each  officer  and  enlisted  man 

ordered  for  duty  by  the  governor,  or  under  his  authority  by  the 
commanding  officer  of  the  national  guard  or  the  commanding  offi- 
cer of  the  naval  militia,  shall  receive  the  duty  pay  herein  specified 
for  every  day  actually  on  duty,  except  when  so  ordered  for  inspec- 
tion, muster  or  small  arms  practice,  or  parade  or  review  or  field 
service  not  extending  beyond  one  day:  a  musician  or  private  one 
dollar  and  twenty-five  cents ;  a  corporal,  one  dollar  and  forty  cents ; 
an  assistant  hospital  steward,  color  bearer  or  a  sergeant,  one  dollar 
and  sixty  cents ;  a  first  sergeant,  guidon  sergeant,  veterinary  ser- 
geant, drum  major,  bandmaster,  hospital  steward,  ordnance  ser- 
geant, commissary  sergeant,  quartermaster  sergeant,  sergeant 
major,  signal  sergeant,  or  a  signal  sergeant  of  a  squadron  of 
cavalry  or  battalion  of  light  artillery,  two  dollars;  a  first-class 
sergeant  of  a  signal  company,  two  dollars  and  twenty-five  cents ;  a 
sergeant  of  a  signal  company,  two  dollars ;  a  corporal  of  a  signal 
company,  one  dollar  and  seventy-five  cents ;  a  first-class  private  of  a 
aignal  company,  one  dollar  and  fifty  cents ;  a  field  hospital  corporal, 
one  dollar  and  fifty  cents ;  a  first-class  private  of  a  field  hospital, 
one  dollar  and  thirty-five  cents;  a  non-commissioned  officer  per- 
forming the  duties  of  a  grade  higher  than  his  own  shall  receive  the 
pay  of  such  higher  grade ;  a  private  acting  as  a  non-commissioned 
officer  shall  receive  the  pay  of  the  grade  in  which  he  is  acting;  each 
enlisted  man  who  has  served  a  full  term  of  enlistment  shall  be 
entitled  to  additional  pay  at  the  rate  of  twenty-five  cents  per  day 
during  the  second  five  years  of  his  service  and  a  further  addition 
of  twenty-five  cents  per  day  for  each  succeeding  five  years  of  ser- 
vice ;  a  lieutenant,  two  dollars  and  fifty  cents ;  a  captain  or  com- 
pany commander,  three  dollars ;  a  major  and  a  lieutenant-colonel, 
four  dollars  per  day;  a  colonel  or  commanding  officer  of  a  regi- 
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ment,  or  of  a  battalion  or  squadron  not  part  of  a  regiment,  five 
^ioUars;  a  brigadier-general,  six  dollars;  a  major-general,  eight 
•dollars ;  staff  oflBcers,  the  pay  of  oflScers  of  the  line  of  equal  grade ; 
tdhaplains  the  pay  of  captains.  Officers  and  men  of  the  naval 
militia  shall  be  paid  according  to  their  assimilated  grade  with 
diose  of  the  land  forces  herein  set  forth.  When  on  duty  or  aa- 
«embled  therefor,  in  case  of  riot,  tumult,  breach  of  the  peace,  in- 
surrection, invasion  or  war,  or  whenever  called  in  aid  of  the  civil 
authorities,  commissioned  officers  shall  be  entitled  to  and  shall 
receive  the  same  pay  and  allowances  as  commissioned  officers  of  the 
:army  or  navy  of  the  United  States  of  equal  grade  and  term  of 
service  as  the  case  may  be.  Each  officer  and  enlisted  man,  mounted 
jmd  equipped,  shall  be  paid  a  reasonable  compensation  per  day  for 
<each  horse  actually  used  by  him. 

[As  amended  by  L.  1901,  Ch.  314,  §  12 ;  L.  1903,  Ch.  75, 
§  1,  and  L.  1906,  Ch.  18,  §  1.] 

§  [ISq  251,  Pay  when  aiding  the  civil  authority. 

All  officers  and  enlisted  men  while  on  duty,  or  assembled  therefor, 
pursuant  to  the  orders  of  a  judge  of  the  supreme  court,  sheriff  of 
a  coimty  or  mayor  of  a  city,  or  any  other  civil  officer  authorized 
by  law  to  make  such  a  demand  on  the  military  or  naval  forces  of 
the  state,  in  case  of  riot,  tumult,  breach  of  the  peace,  resistance  to 
process,  or  whenever  called  upon  in  aid  of  civil  authorities,  shall 
receive  the  pay  set  forth  in  section  [one  hundred  and  fifty-onej 
two  hundred  and  fifty  of  this  chapter ;  and  such  compensation  and 

the  necessary  expenses  incurred  in  quartering,  caring  for,  warn- 
ing for  duty  and  transporting  and  subsisting  the  troops,  as  well 
as  the  expense  incurred  for  pay,  care  and  subsistence  of  officers 
and  enlisted  men  temporarily  disabled  in  the  line  of  duty,  while 
on  such  duty,  as  set  forth  in  section  [one  hundred  and  sixty-fivej 
two  hundred  and  sixty-four  of  this  chapter,  shall  be  paid  by  the 

•county  where  such  service  is  rendered.  The  county  treasurer  of 
fluch  coimty  shall,  upon  presentation  to  him  of  vouchers  and  pay 
rolls  for  such  expenses  and  compensation,  certified  by  the  com- 
manding offi<!ers  of  the  organizations  on  duty  in  aid  of  civil  au- 
thority in  such  county  or  counties,  and  approved  by  the  command- 
ing officer  of  the  national  guard,  if  he  be  present  in  command 
where  the  duty  is  performed,  or  by  the  commanding  officer  of  the 
hrigade  or  of  the  naval  militia  to  which  the  organizations  were  at- 
tached, forthwith  execute  in  behalf  of  and  in  the  name  of  such 
<5ounty,  a  certificate  or  certificates  of  indebtedness  for  the  money 
required  to  pay  such  vouchers  and  pay  rolls ;  such  certificates  shall 
hear  interest  at  the  rate  of  not  to  exceed  six  per  centum  per  an* 
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num,  and  shall  be  made  payable  on  the  first  day  of  February  fol- 
lowing the  expiration  of  two  months  from  their  issue,  and  the- 
amount  thereof  shall  be  raised  in  the  next  tax  budget  of  said 
county  succeeding  their  issue,  and  applied  to  the  payment  of  such. 
certificates.     Said  county  treasurer  shall  sell  such  certificates  at 
public  or  private  sale,  and  apply  the  proceeds  thereof  to  the  pay- 
ment of  such  expenses  and  compensation.     In  the  city  of  ^&w 
York  the  duties  hereby  imposed  upon  a  county  treasurer  shall  be^ 
performed  by  the  comptroller  of  said  city,  who  shall  raise  the- 
money  necessary  to  comply  with  the  provisions  of  this  section  by 
the  issue  and  sale  of  revenue  bonds  of  said  city;  the  sum  neces- 
sary to  pay  said  bonds  shall  be  included  by-  the  municipal  as^ 
sembly  and  board  of  estimate  and  apportionment  of  said  city  in 
its  final  estimates,  for  expenses  of  said  city  for  the  year  succeed- 
ing that  in  which  said  bonds  were  issued.     Any  county  treasureir 
or  public  ofiicer,  who  shall  neglect  or  refuse  to  perform  any  of  the 
duties  required  by  this  section,  shall  be  personally  charged  with 
the  cost  and  aU  necessary  disbursements  of  any  action  or  pro- 
ceeding brought  to  compel  such  performance,   together  with   a 
reasonable  additional  allowance  to  the  plaintiff  or  relator  in  such- 
action  or  proceeding,  to  be  fixed  by  the  court. 
[As  amended  by  L.  1903,  Ch.  76,  §  2.] 

§  [153]  252.  Pay  of  officers  seriring  on  boards,  com- 
missions and  courts.  All  officers  detailed  to  serve  on  any 
board  or  commission  ordered  by  the  governor,  or  under  his  author-^ 
ity  by  the  commanding  officer  of  the  national  guard,  or  the  com- 
manding officer  of  the  naval  militia,  or  on  any  court  of  inquiry, 
court-martial  or  delinquency  court,  ordered  by  proper  authorit3r 
in  pursuance  of  any  provision  of  this  chapter,  shall  be  paid  a  sum- 
equal  to  one  day's  duty  pay  for  each  day  actually  employed  in 
such  board  or  court,  or  engaged  in  the  business  thereof,  or  in 
traveling  to  and  from  the  same.  The  sum  in  no  case  shall  exceed" 
ten  days'  pay  and  actual  traveling  expenses  and  subsistence,  unless, 
upon  application  of  the  judge-advocate  of  a  court-martial  or  the 
presiding  officer  of  a  delinquency  court  or  the  presiding  officer  of 
the  board,  the  officer  appointing  the  court  or  board  has  authorized' 
such  court  or  board  to  sit  for  a  longer  period,  or  in  case  of  such 
delinqnency  court,  the  governor  or  the  officer  ordering  such  court 
has  authorized  such  court  to  sit  for  a  longer  period  than  ten  days. 
An  officer  detailed  to  serve  on  a  delinquency  court  for  the  trial  of 
enlisted  men  shall  be  paid  for  each  day  actually  employed  therein, 
engaged  in  the  business  thereof,  or  in  traveling  to  and  from  the- 
same,  and  traveling  expenses  and  subsistence  when  such  court  shalT 
be  held  at  a  place  other  than  the  city  or  town  of  his  residence.. 
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All  officer  to  whom  a  warrant  for  the  collection  of  fines,  dues  or 
penalties  under  the  sentence  of  a  military  court  is  delivered,  shall 
be  paid  by  retaining  to  his  own  use  twenty-five  per  centum  of  the 
fines,  dues  or  penalties  collected  by  him.  Said  percentage  shall 
be  taxed  by  the  officer  issuing  the  warrant  and  indorsed  thereon 
Bud  added  to  the  amount  collectible  to  satisfy  the  sentence  of  the 
court.  In  addition  to  this  percentage  a  marshal  of  a  military 
court  shall  be  paid  two  dollars  for  each  day  actually  employed  in 
the  execution  of  the  duties  required  of  him  and  mileage  or  actual 
necessary  traveling  expenses  while  engaged  in  executing  any 
process  or  mandate  of  a  military  court.  Mileage  shall  be  com- 
puted at  the  rate  of  ten  cents  for  each  mile  necessarily  traveled 
going  and  returning  to  serve  any  process  or  mandate  of  a  military 
court,  the  distance  to  be  computed  from  the  place  where  it  is 
served  to  the  place  where  it  is  returnable. 

§  [164:J  253.  Payment  of  expenses  of  delinquency 
courts  for  enlisted  men.  The  compensation  and  necessary 
expenses  of  the  officer  holding  a  delinquency  court  for  enlisted 
men,  and  of  the  clerk  and  marshal  thereof,  and  the  actual  ex- 
penses of  the  court  for  the  time  engaged  in  the  trial  of  enlisted 
delinquents,  and  the  necessary  business  connected  therewith,  shall 
be  paid  by  the  organizations  of  which  the  delinquents  are  mem- 
bers, and  to  whose  military  fund  fines  collected  from  such  de- 
linquents  are  paid,  from  the  military  fund  of  such  organization, 
in  the  same  manner  as  other  accounts  are  paid  from  such  fimd. 

[As  amended  by  L.  1901,  Ch.  314,  §  12.] 

§  [155J  254.  Pay  of  officers  and  enlisted  men  as- 
signed to  special  duty.  Any  commissioned  officer  assi^ed 
to  special  duty  by  the  governor  or  under  his  authority,  shall  be 
paid  duty  pay  for  the  time  actually  employed,  and  his  necessary 
traveling  expenses  and  subsistence,  when  such  payment  is  au- 
thorized by  the  governor.  Judge-advocates  shall  be  paid  for  ser- 
vices in  bringing  any  suits  provided  for  in  this  chapter,  and  for 
services  in  actions  or  proceedings  by  habeas  corpus,  certiorari  or 
otherwise,  such  compensation  as  shall  be  approved  by  the  gov- 
ernor. All  staff  officers  shall  be  paid  duty  pay  for  special  service 
ordered  by  competent  authority,  with  the  approval  of  the  gov- 
ernor. Enlisted  men,  on  duty  under  the  orders  of  the  governor, 
but  not  at  the  time  serving  with  troops,  shall  receive  duty  pay, 
their  actual  traveling  expenses  and  subsistence. 
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§  [166]  255.  Allowances  for  ofBloers.     Commissioned 

officers  shall  receive  amiually  the  sum  of  thirty  dollars,  mounted 
officers  the  sum  of  fifty  dollars,  to  assist  in  uniforming  and 
equipping  themselves,  but  not  until  they  have  performed  eighty 
per  centum  of  all  ordered  duty  and  been  in  active  service  as  such 
a  calendar  year  of  twelve  months,  beginning  with  the  first  day  of 
January. 

[As  amended  by  L.  1901,  Ch.  314,  §  12,  and  L.  1903,  Ch.  75,. 
§8.] 

§  [1671  256.  AUoiv'ancefl  for  atilitary  organisation; 

niilitary  fnnd«  On  the  certificate  of  the  adjutant-general,  the 
comptroller  shall  annually  draw  his  warrant  in  favor  of  eaob 
coimty  treasurer  specified  in  such  certificate,  for  the  organizations 
of  the  active  militia  mentioned  therein  as  follows:  fifteen  hun- 
dred  dollars  for  each  battery  of  light  artillery  and  each  troop,  and 
one  thousand  dollars  for  each  company  of  signal  corps  and  fidd 
hospital,  to  be  expended  for  mounted  drills  and  parades,  and  for 
the  feed  and  shoeing  of  horses  in  the  service  of  the  state;  two 
hundred  and  fifty  dollars  for  each  company  of  signal  corps,  field 
hospital,  separate  troop,  battery,  separate  company  or  division; 
and  for  each  regiment,  battalion  and  squadron  not  part  of  a  regi- 
menty  company  of  signal  corps,  field  hospital,  separate  troop, 
separate  battery,  separate  company  and  division,  for  the  purpose 
of  defraying  other  necessary  military  expenses,  a  sum  equal  to 
one  dollar  and  sixty  cents  for  each  of  its  enlisted  men  present  for 
duty  at  each  of  the  five  compulsory  drills  or  parades  required  in 
this  chapter,  which  sums,  together  wiUi  the  fines  and  penalties 
collected  from  delinquent  enlisted  men,  shall  constitute  the  mili- 
tary fimd  of  such  regiment,  battalion  or  squadron  not  part  of  a 
regiment,  company  of  signal  corps,  field  hospital,  separate  troop, 
battery,  company  or  division.  Separate  troops,  batteries,  com- 
panies and  division,  if  organized  into  squadrons,  battalions  or 
regiments,  shall  thereby  not  be  deprived  of  the  allowances  granted 
each  in  this  section.  Muster  and  inspection  when  ordered  shall  be 
coimted  as  one  of  the  five  compulsory  parades  required  to  obtain 
the  annual  allowance. 

[As  amended  by  L.  1901,  Ch.  314,  §  12,  and  L.  1906,  Ch,  18, 

§  [158J  257.  Andit  and  ezpenditnre  of  fnndi.    The 

funds  allowed  to  regiments,  battalions  and  squadrons  imder  the 
preceding  section  shall  be  expended  for  the  benefit  of  such  or- 
ganizations upon  the  approval  and  audit  of  an  auditing  boards 
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coDBisting  of  the  coxnmandmg  officer  and  the  next  two  line  officers 
highest  in  rank  in  the  organization:  in  the  case  of  batteries^ 
separate  troops,  companies  of  signal  corps,  field  hospital  and 
separate  companies,  such  board  shall  consist  of  the  line  officers  of 
the  organization.  An  auditing  board  of  the  naval  militia  shall 
consist  of  the  commanding  officer  and  the  two  line  officers  highest 
in  rank  in  the  organization.  The  auditing  board  shall  draw  its 
order  on  the  proper  county  treasurer  for  the  payment  of  all  just 
claims  allowed  by  them,  but  such  order  shall  not  be  paid  by  the 
county  treasurer  until  after  the  vouchers  in  support  of  such  claim 
shall  have  been  approved  by  the  commanding  officer  of  the  national 
guard  for  organizations  attached  to  national  guard  headquarters, 
by.  the  commanding  officer  of  a  brigade  for  an  organization  at- 
tached to  such  brigade,  by  the  commanding  officer  of  the  naval 
militia  for  organizations  of  the  naval  militia  as  the  case  may  be, 
and  by  the  adjutant-general. 

[As  amended  by  L.  1907,  Ch.  818,  §  1.] 

§  [169]  258.  Alloxv'ances  for  headquarters.    On  the 

certificate  of  the  adjutant-general,  the  comptroller  shall,  annually^ 
draw  his  warrant  upon  the  treasurer  for  the  following  sums^ 
namely:  twelve  hundred  dollars  for  the  headquarters  of  the  naval 
militia,  and  for  each  brigade  headquarters;  fifte^i  himdred  dol- 
lars for  each  regimental  headquarters;  five  hundred  dollars  for 
each  battalion  and  squadron  headquarters,  one  hundred  dollars 
additional  for  each  naval  battalion  provided  it  contains  a  special 
division.  For  brigade  headquarters  in  brigades  covering  a  ter- 
ritory of  more  than  ten  counties,  five  himdred  dollars,  and  in 
brigades  whose  organizations  are  located  in  fifteen  or  more 
counties,  eight  hundred  dollars  additional  shall  be  allowed.  For 
the  headquarters  of  each  regiment  whose  organizations  are  located 
in  more  than  four  counties,  an  additional  one  hundred  dollars 
shall  be  allowed  for  each  county  in  excess  of  four,  in  which  a 
company  organization  of  such  regiment  is  stationed.  For  the 
headquarters  of  each  separate  battalion  whose  organizations  are 
located  in  more  than  two  counties,  an  additional  one  hundred 
dollars  shall  be  allowed  for  each  county  in  excess  of  two,  in  which 
a  company  organization  of  such  battalion  is  stationed.  The  funds 
thus  allowed  shall  only  be  expended  by  the  respective  command- 
ing officers  on  the  approval  of  the  adjutant-general. 

[As  amended  by  L.  1901,  Ch.  314,  §  12,  and  L.  1906,  Ch.  18, 
§2.] 

§  [160]  259.  Allowance  for  the  office  of  the  major- 
general.  The  major-general  commanding  the  national  guard 
shall  serve  without  salary  and  receive  pay  only  when  on  duty  and 
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under  the  same  conditions  as  permitted  by  this  [act]  chapter  to 

other  officers  of  the  line.  There  shall  be  allowed  annually  fifteen 
thousand  dollars  for  the  salaries  of  the  following  officers  of  the 
staff  of  the  major-general:  two  assistant  adjutants-general;  two 
inspectors;  two  inspectors  of  small  arms  practice;  one  quarter- 
master and  one  commissary  of  subsistence.  The  amount  thus  al- 
lowed shall  be  expended  as  the  major-general  may  direct.  The 
necessary  traveling  expenses  and  subsistence  of  the  major-general 
and  his  staff  officers  when  traveling  on  duty  and  under  orders,  as 
well  as  the  office  expenses,  including  printing,  stationery,  postage, 
expressage  and  clerical  services,  shall  also  be  allowed. 
[As  amended  by  L.  1901,  Ch.  314,  §  12.] 

§  [161J  260.  Allowance  for  the  office  of  the  adjn* 

tant-general.  There  shall  be  allowed  to  the  adjutant-general 
of  the  state  for  his  salary,  four  thousand  dollars  annually,  and  for 
8ala.ries  of  his  assistants,  the  military  storekeeper  and  clerks  and 
employees,   authorized  in  section  [fifteen]  twenty-four  of  this 

chapter,  twenty-three  thousand  dollars  annually.  In  addition  to 
which  he  may  employ  day  laborers  as  required.  The  necessary 
traveling  expenses  and  subsistence  and  office  expenses,  including 
printing,  stationery,  postage  and  expressage,  shall  also  be  allowed. 
[As  amended  by  L.  1901,  Ch.  314,  §  12.] 

§  [162J  261  >   Pensions.     Every  member  of  the  militia  who 

shall  be  wounded  or  disabled  while  in  the  service  of  the  state,  in 
cases  of  riot,  tumult,  breach  of  the  peace,  resistance  to  process,  in- 
vasion, insurrection,  or  imminent  danger  thereof,  or  whenever  called 
upon  in  aid  of  the  civil  authorities,  shall  be  taken  care  of  and  pro- 
vided for  at  the  expense  of  the  state,  and  every  such  member  who 
shall  be  wounded  or  disabled,  or  has  been  so  disabled  in  the  per- 
formance of  any  actual  service  of  this  state  within  ten  years  preced- 
ing the  application  for  a  pension  under  this  [actj  chapter  in  case 

of  riots,  tumults,  breach  of  the  peace,  resistance  to  process,  inva- 
sion, insurrection  or  imminent  danger  thereof,  or  whenever  called 
upon  in  aid  of  the  civil  authorities,  or  while  engaged  in  any  law- 
fully ordered  parade,  drill,  encampment  or  inspection,  shall  upon 
proof  of  the  fact,  as  hereinafter  provided,  be  placed  on  the  roll  of 
invalid  pensioners  of  the  state,  and  shall  receive,  out  of  any  moneys 
in  the  treasury  of  the  state,  not  otherwise  appropriated,  upon  the 
audit  of  the  adjutant-general  and  approval  of  the  governor,  the 
like  pension  or  reward  that  persons  under  similar  circumstances 
receive  from  the  United  States,  and  in  case  of  any  wound,  injury 
or  disease  causing  death,  then  the  widow  or  minor  children  of  such 
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member  of  the  militia  shall  receive  such  pension  and  reward,  from 
the  time  of  receiving  the  injuries  on  account  of  which  such  pen- 
sion or  reward  is  allowed.  Ko  officer  or  enlisted  man  shall  be 
entitled,  while  in  active  service,  to  make  application  for  a  pension. 
[As  amended  by  L.  1903,  CL  76,  §  4.] 

§  [163]  262>  Proof  reqnlred;  strlklnK  from  roll. 

Before  the  name  of  any  person  is  placed  upon  the  roll  imder  this 
article,  proof  shall  be  made  under  such  regulations  as  the  adjutant- 
general  may  from  time  to  time  prescribe,  that  the  applicant  is  en- 
titled to  such  pension.  The  adjutant-general  with  the  approval  of 
the  governor,  shall  cause  to  be  stricken  from  the  pension  roll  the 
name  of  any  person,  whenever  it  appears  by  satisfactory  proof  that 
such  name  was  put  upon  such  roU  through  false  or  fraudulent 
representations.  The  adjutant-general,  with  the  approval  of  the 
governor,  may  increase  or  reduce,  or  withdraw  any  pension,  accord- 
ing to  right  and  justice  and  the  practice  in  the  United  States  pen- 
sion office. 

S  [164]  263.  Pension    ezaminera    and    ezaminins 

boards.  The  adjutant-general  is  authorized  to  appoint  pension 
examiners,  whose  duty  it  shall  be  to  inquire  into  the  merits  of 
any  claim  for  pay  and  care  and  pension,  whether  pending  or  ad- 
judicated, and  any  person  so  appointed  shall  have  power  to  admin* 
ister  oaths,  to  orally  examine  witnesses,  to  issue  subpoenas  and  to 
take  affidavits  and  depositions  in  the  course  of  such  examinations. 
The  adjutant-general  shall  further  appoint  examining  boards,  con- 
sisting of  not  more  than  three  medical  officers  of  the  national 
guard  or  naval  militia,  who  shall  under  his  direction  make  such 
examination  of  claimants  as  he  shall  require,  and  certify  the  result 
in  such  form  as  he  shall  prescribe,  and  any  person  adversely 
affected  by  the  report  of  one  medical  officer  shall  be  entitled  to  an 
examination  upon  his  request  before  a  board  consisting  of  three 
medical  officers. 

§  [165J  264.  Pay  and  care  when  injnred  or  disabled 

In  serrice.  A  member  of  the  national  guard  or  naval  militia 
who  shall,  when  on  duty  or  assembled  therefor,  in  case  of  riot, 
tumult,  breach  of  the  peace,  insurrection  or  invasion,  or  whenever 
ordered  by  the  governor,  commanding  officer  of  the  national  guard, 
or  the  commanding  officer  of  the  naval  militia,  or  called  in  aid  of 
the  civil  authorities,  receive  any  injury,  or  incur  or  contract  any 
disability  or  disease,  by  reason  of  such  duty  or  assembly  therefor, 
or  who  shall  wiUiout  fault  or  neglect  on  his  part  be  wounded  or 
Vol.  III.— 32 
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disabled  while  performing  any  lawfully  ordered  duty,  which  shall 
temporarily  incapacitate  him  from  pursuing  his  usual  business  or 
occupation,  shall,  during  the  period  of  such  incapacity,  receive 
the  pay  provided  by  this  chapter  and  actual  necessary  expenses 
for  care  and  medical  attendance.     No  claim  shall  be  allowed  under 
this  section  unless  the  claimant  within  thirty  days  after  receiving 
the  injury  or  contracting  the  disease  or  disability  upon  which  the 
claim  is  made,  notifies  in  writing  the  adjutant-general  of  his  in- 
tention to  make  such  claim.     Where  a  claim  is  made  under  this 
section  the  adjutant-general  may  cause  examinations  of  the  claim- 
ant to  be  made  from  time  to  time  by  a  medical  officer  or  officers 
designated  for  the  purpose  by  the  adjutant-general,  and  he  may 
direct  the  removal  of  a  claimant  to,  and  his  treatment  in,  an 
hospital  designated  by  the  adjutant-general,  and  if  the  claimant 
refuse  to  permit  any  such  examination  or  if  he  refuse  to  go  to  such 
hospital  or  to  follow  the  advice  given  or  treatment  prescribed  for 
him  therein,  he  shall  thereby  forfeit  and  be  barred  from  all  right 
to  any  claim  or  allowance  under  this  section.     Under  this  chapter 
no  disability  shall  be  considered  temporary  which  continues  for 
more  than  ninety  days  from  the  date  of  receiving  the  injury  or 
of  incurring  or  contracting  the  disease  or  disability,  and  pay 
and    expenses    for    care    and    medical    attendance    for    more 
than  the  said  ninety  days  shall  not  be  allowed.      All  claims 
arising  under  this  section  shall  be  inquired  into  by   a  medi- 
cal  examiner   or   by    a  board   of   three   officers,    at   least  one 
being    a   medical    officer,    to    be    appointed    by    the    adjutant- 
general,    upon    the    application    of    the    member    claiming    to 
be  so  incapacitated.     Such  medical  examiner  or  board  shall  have 
the  same  power  to  take  evidence,  administer  oaths,  issue  subpoenas 
and  compel  witnesses  to  attend  and  testify  and  produce  books  and 
papers,  and  punish  their  failure  to  do  so,  as  is  possessed  by  a  gen- 
eral court-martial.     The  findings  of  the  medical  examiner  or  board 
shall  be  subject  to  the  approval  of  the  adjutant-general,  who  may 
return  the  proceedings  of  the  medical  examiner  or  board  for  re- 
vision and  for  taking  further  testimony.     The  amount  found  due 
such  member  by  said  medical  examiner  or  board  to  the  extent 
that  the  findings  are  approved  by  the  adjutant-general,  shall  be  a 
charge  against  and  be  paid  in  the  manner  provided  by  this  chapter, 
by  tiie  county  in  which  such  duty  was  rendered,  in  every  case 
where  a  county  is  by  this  chapter  made  liable  to  pay  for  the  per- 
formance of  military  duty.     In  all  other  cases  such  sums  shall 
be  paid  by  this  state,  in  like  manner  as  other  military  accounts 
are  paid. 

[As  amended  by  L.  1903,  CL  75,  §  4;  L.  1905,  CL  419,  §  1, 
and  L.  1906,  Ch.  420,  §  1.] 
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§  [160]  265.  Reports  of  county  treasnrer;  bonds 
for  military  f nnds;  f nnds  of  disbanded  organisations. 

Each  county  treasurer  shall  report  on  the  first  day  of  March  and 
September  of  each  year,  to  the  adjutant-general,  the  amount  of  all 
moneys  received  and  paid  out  by  him  on  account  of  each  regiment, 
battalion,  squadron,  troop,  battery,  company,  division,  or  signal 
corps  fund,  and  the  balance  then  remaining  in  his  hands,  and  the 
number  or  designation  of  the  regiment,  battalion,  squadron,  troop, 
battery,  company,  division  or  signal  corps  for  which  the  same  is 
held  in  trust.  The  bond  now  required  by  law  to  be  given  by  county 
treasurers  for  the  faithful  discharge  of  their  duties,  shall  be  held 
to  apply  to  any  moneys  that  may  come  into  their  hands  under  the 
provisions  of  this  chapter,  but  no  fees  or  commissions  on  any  such 
moneys  shall  be  charged,  received  or  retained  by  any  county  treas- 
urer. The  adjutantrgeneral  is  hereby  authorized  and  empowered 
to  draw,  use  and  apply  to  the  benefit  of  the  national  guard  and 
naval  militia  any  and  all  moneys  and  balances  remaining  in  the 
hands  of  the  several  county  treasurers  of  the  state,  to  the  credit  of 
any  organizations  of  the  national  guard  or  naval  militia  which  have 
been  disbanded,  or  to  pay  audited  bills  of  disbanded  national  guard 
or  naval  militia  organizations  from  such  funds,  or  from  unex- 
pended national  guard  or  naval  militia  appropriations  where  bal- 
ances remain.  The  several  county  treasurers  of  this  state  are  au- 
thorized and  directed  to  pay  to  the  adjutant-general,  upon  his  order, 
all  moneys  remaining  in  their  hands  to  the  credit  of  any  disbanded 
organization  of  the  national  guard  or  naval  militia.  The  certificate 
of  the  adjutant-general  shall  be  sufficient  evidence  of  the  disband- 
ment  of  any  such  organization.  The  use  or  appropriation  by  a 
county  treasurer  of  any  money  belonging  to  the  military  fund  of 
an  organization  of  the  active  militia  to  any  other  use  or  purpose 
different  from  that  authorized  by  this  chapter,  shall  constitute  the 
crime  of  larceny  and  be  punished  accordingly. 

§  [1673  ''^*  Appeals  and  re-bearins*  The  adjutant- 
general  may  disapprove  the  report  of  any  medical  examiner  or 
board  appointed  under  the  provisions  of  this  article,  and  determine 
the  claim  made  upon  the  merits.  He  may  upon  the  application  of 
any  claimant  made  within  six  months  after  the  service  of  notice  on 
euch  claimant,  or  his  attorney,  of  the  disapproval  or  disallowance  of 
his  claim  or  any  part  thereof,  re-open  said  claim  and  order  a  re- 
hearing before  another  medical  examiner  or  board.  A  person  mak- 
ing a  claim  under  the  provisions  of  this  article  may  appeal  to  the 
adjutant-general  from  the  decision  or  finding  of  any  medical  ex- 
aminer or  board  within  si^  months  after  notice  of  such  decision  or 
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finding  shall  be  served  on  him  or  his  attorney,  and  the  adjutant- 
general  shall  hear  and  determine  such  appeal  on  the  merits  and  may 
take  testimony  in  the  same  manner  as  upon  an  original  application 
and  may  approve,  disapprove  or  modify  the  findings  and  decision 
of  any  medical  examiner  or  board. 
[Added  by  L.  1903,  Ch.  75,  §  5.] 

§  £168]  267.  Interest   on   military   fnndbi    in   the 

hands  of  the  chamberlain  of  the  city  of  New  York 
or  the  several  county  treasurers  of  the  state*     Any 

moneys  which  may  have  accrued,  or  which  may  hereafter  accrue, 
and  be  on  deposit  with  the  chamberlain  of  the  city  of  New  York, 
or  with  the  treasurer  of  any  county,  as  interest  upon  moneys  consti- 
tuting the  military  funds  of  the  state,  or  of  military  organizations 
located  in  the  respective  counties,  shall  be  subject  to  the  draft  of 
the  adjutant-general,  for  the  use,  and  to  be  applied  to  the  benefit, 
of  the  national  guard  of  the  state. 

[Added  by  L.  1908,  Ch.  271,  §  1,  and  as  amended  by  L.  1904, 
Ch.  310,  §  1.] 


ARTICLE  [11]  13^ 
PrlTllesr^s,  Prolilbitlons  and  Penalties 

SeeHon  [171]  280.  Exemption  from  civil  process. 

[172]  281.  Right  of  way;  freedom  from  interference. 

[173]  282.  Free  passage  through  tolUgates  £et  ceteraJJ^ 

toll  bridges  and  ferries. 

[174]  283.  Exemption  from  jury  duty. 

[175]  284.  Unlawful  conversion  of  military  property; 

unlawful  wearing  of  uniforms  and  devices 
indicating  rank. 
^176]  285.  Trespassers  and  disturbers  to  be  placed  in 

arrest;   liquors  and   huckster   sales   pro- 
hibited. 
[177]  286.  Military    parades    by    uncnithorized    bodies 

prohibited. 
[8m  note  6]  [178.  Separate  companies.Jl 

[8m  note  7]  £179;  Provisions  as  to  amendatory  and  repealing 

statutes.'^ 
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§  £171]  280.  Exemption  from  eiyll  proooM.  No  per- 
son belonging  to  the  active  militia  of  the  state  shall  be  arrested 
on  anj  civil  process  while  going  to,  remaining  at,  or  returning 
from  any  place  at  which  he  may  be  required  to  attend  for  military 
d«ty.  _, 

§  [17!q[  881>  Bislit  of  way;  freedom  from  inter- 

f  erenoe*  The  commanding  officer  of  any  portion  of  the  active 
militia  parading  or  performing  any  military  duty  in  any  street  or 
highway,  may  require  any  or  dl  persons  in  such  street  or  highway 
to  yield  the  right  of  way  to  such  militia,  provided  the  carriage  of 
United  States  mail^  the  legitimate  functions  of  the  police  and  the 
progress  and  operations  of  the  hospital  ambulances  and  fire  engines 
and  fire  departments  and  apparatus  of  the  insurance  patrol  shall 
not  be  interfered  with  thereby.  All  others  who  shall  hinder,  de- 
lay or  obstruct  any  portion  of  the  active  militia  wherever  parading 
or  performing  any  military  duty,  or  who  shall  attempt  so  to  do, 
shall  be  guilty  of  a  misdemeanor. 

[As  amended  by  L.  1901,  Ch.  314,  §  12.] 

§  {173]  882>  Free  passage  tltronsli  toll-sates,  [et 

eetera.J  toll  bridges  and  ferries.    Any  person  belonging 

to  the  military  forces  of  the  state  going  to  or  returning  from  any 
parade,  encampment,  drill  or  meeting  which  he  may  be  required 
by  law  to  attend,  diall,  together  with  his  conveyance  and  the 
military  property  of  the  state  in  his  charge,  be  allowed  to  pass 
free  through  all  toll-gates  and  over  all  toll  bridges  and  ferries,  if 
he  is  in  uniform  or  presents  an  order  for  duty  or  certificate  of 
membership  in  the  active  militia. 

§  [174]  283.  Ezeniptioii  from  jury  duty.  Every  mem- 
ber of  the  active  militia  shall  be  exempt  from  all  jury  -duty,  pro- 
vided he  shall  furnish  the  certificate  of  his  immediate  command- 
ing oflScer  that  he  has  performed  the  duties  required  of  him  for 
the  year  immediately  preceding  a  summons  to  act  as  a  juryman. 
And  every  such  member  who  shall  have  received  a  full  and  hon- 
orable discharge,  shall  be  exempt  forever  after  from  all  jury  duty. 

§  [176]  284.  Unlawful  oonvereion  of  military  prop- 
erty; unlawful  ^^earing  of  nnifomui  and  devices  in- 
dioatins  rank.  Any  person  who  shall  secrete,  sell,  dispose  of, 
ofFer  for  sale,  purchase,  retain  after  demand  made  by  a  commis- 
«ioned  officer  of  the  national  guard  or  naval  militia,  or  in  any 
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maimer  pawn  or  pledge  any  arms,  nniforms,  equipments,  or  other 
military  or  naval  property,  issued  under  the  provisions  of  this 
chapter,  and  any  person  who  shall  wear  any  uniform  or  any  de- 
vice, strap,  knot  or  insignia  of  any  design  or  charaeter  used  as 
a  designation  of  grade,  rank  or  office,  such  as  are  by  law  or  by 
general  regulation,  duly  promulgated,  prescribed  for  the  use  of 
the  active  militia  or  similar  thereto ;  except  members  of  the  army 
and  navy  of  the  United  States  and  the  national  guard  and  naval 
militia  of  this  or  any  other  state,  officers  of  the  independent  mili- 
tary organizations  so  designated  in  section  [one  hundred  and 
seventy-seven]  two  hundred  and  eighty-six  of  this  chapter,  mem- 
bers of  associations  wholly  composed  of  soldiers  honorably  dis- 
charged from  the  service  of  the  United  States,  and  members  of 
the  order  of  sons  of  veterans,  shall  be  guilty  of  a  misdemeanor, 
and  in  addition  thereto  shall  forfeit  to  the  people  of  this  state 
one  hundred  dollars  for  each  offense,  to  be  sued  for  in  the  name 
of  the  people  by  a  judge-advocate.  All  money  recovered  by  any 
action  or  proceeding  under  this  section  shall  be  paid  to  the  adju- 
tant-general who  shall  apply  the  same  to  the  use  of  the  active 
militia. 

§  [176]  285.  Trespassers  and  distnrbers  to  be 
placed  in  arrest;  liqnors  and  huckster  sales  prohib- 
ited. The  commanding  officer  upon  any  occasion  of  duty  may 
place  in  arrest  during  the  continuance  thereof  any  person  who 
shall  trespass  upon  the  camp  ground,  parade  ground,  armory  or 
other  place  devoted  to  such  duty,  or  shall  in  any  way  or  manner 
interrupt  or  molest  the  orderly  discharge  of  duty  by  those  under 
arms,  or  shall  disturb  or  prevent  the  passage  of  troops  going  to  or 
returning  from  any  duty.  He  may  prohibit  and  prevent  the  sale 
or  use  of  all  spirituous  liquors,  wine,  ale  or  beer,  the  holding 
of  huckster  or  auction  sales,  and  all  gambling  within  the  limits 
of  the  post,  camp  groimd,  place  of  encampment,  parade  or  drill 
under  his  command  or  within  such  limits  not  exceeding  one  mile 
therefrom  as  he  may  prescribe.  And  he  may  in  his  discretion 
abate  as  common  nuisance  all  such  sales. 

§   [1T7]  286.  Military    parades    by    nnantborised 

bodies  prohibited*  No  body  of  men,  other  than  the  regularly 
organized  corps  of  the  national  guard  and  militia  and  the  troopif 
of  the  United  States,  except  such  independent  military  organiza- 
tions as  were  in  existence  on  the  twenty-third  day  of  April,  eigh- 
teen hundred  and  eighty-three,  and  [now  are,  in  existence]  on 
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June  second,  nineteen  hundred  and  five,  shall  associate  themselves 
together  as  a  military  company  or  organization,  or  parade  in 
public  with  firearms  in  any  city  or  town  of  this  state.      No  city 
or  town  shall  raise  or  appropriate  any  money  toward  arming 
or  equipping,  uniforming  or  in  any  other  way  supporting,  sus- 
taining or  providing  drill  rooms  or  armories  for  any  such  body 
of  men;   but  associations   wholly   composed  of  soldiers  honor- 
ably discharged  from  the  service  of  the  United  States,  or  mem- 
bers of  the  order  of  sons  of  veterans,   may  parade  in  public 
with  firearms  on  Decoration   day,  or  on  May  first,   known  as 
Dewey  day,  or  upon  the  reception  of  any  regiments  or  com- 
panies of  soldiers  returning  from  such  service,  and  for  the  pur- 
pose of  escort  duty  at  the  burial  of  deceased  soldiers ;  and  students 
in  educational  institutions  where  military  science  is  a  prescribed 
part  of  the  course  of  instruction  may,  with  the  consent  of  the 
governor,  drill  and  parade  with  firearms  in  public  under  the 
superintendence  of  their  teachers.    This  section  shall  not  be  con- 
strued to  prevent  any  organization  authorized  to  do  so  by  law 
from  parading  with  firearms,   nor  to  prevent  parades  by  the 
national  guard  or  naval  militia  of  any  other  state.     The  independ- 
ent military  organizations  mentioned  in  this  section,  not  regu- 
larly organized  as  organizations  of  the  national  guard,  are  hereby 
made  subject  to  the  orders  of  the  governor  in  case  of  emergency 
or  necessity,   to   aid  the  national  guard   in   quelling  invasion, 
insurrection,  riot  or  breach  of  the  peace  provided  the  officers  and 
members  of  such  organization  shall,  when  so  called  upon,  first 
sign  and  execute  and  deliver  through  their  commanding  officer  to 
the  officer  commanding  the  national  guard,  to  whom  it  is  ordered 
to  report,  a  form  of  enlistment  in  form  to  be  prescribed  by  the 
governor  in  regulations  or  orders  for  a  term  not  less  than  thirty 
days  nor  more  than  ninety  days  at  one  time;  and  if  the  service 
of  such  organization  shall  not  be  required  for  the  full  term  of 
their  enlistment,  they  shall  be  discharged  by  the  order  of  the 
governor.     All  members  of  such  independent  organizations  when 
called  into  service  of  the  state,  as  herein  provided  for,  shall  be 
equipped  and  paid  by  the  state,  and  shall  be  protected  in  the  dis- 
charge of  their  duties,  and  in  obeying  the  orders  of  the  governor, 
as  though  a  part  of  the  national  guard  of  the  state.    Any  person 
violating  any  provision  of  this  section  shall  be  deemed  guilty  of 
a  misdemeanor. 

[As  amended  by  L.  1905,  Oh.  694,  §  1.] 
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A&TICLE  [IS]  JS 

Mlsoellaneous  Provisions 

Section  [181]  300.  Bands. 

[182]  301.  Joint  service  on  land. 

[183]  302.  Duties  by  title  of  office. 

[184]  803.  Formation  of  assodaHon;  ly-laws. 

[186]  804.  Violation  of  by-laws;  expuleion. 

[186]  805.  Rules  and  regulalions. 

[187]  306.  Custom  and  vMoge  of  the  United  States  army 

and  navy. 
[188]  307.  Organizations  not  attached  to  a  brigade. 

308.  Issus  of  arms  a/nd  amanmUtion  to  Orand 

Army  posts. 

[189.  Laws  repealed.'J 

[190.  Name  of  this  chapter.'J 

[191.  When  to  take  effect^ 

§  [181]  300.  Bands.     The  commanding  officer  of  a  regi- 

ment>  or  battalion  or  squadrcni  not  part  of  a  r^giment^  may  or- 
ganize and  uniform,  at  the  expense  of  his  command,  a  band  of 
musicians,  to  be  under  his  direction  and  command,  who,  while 
on  duty,  shall  be  subject  to  all  the  laws  and  regulaticms  for  the 
government  of  the  national  guard  and  naval  militia,  except  lliat 
tiiey  shall  not  be  mustered  in  as  prescribed  for  enlisted  men, 
and  shall  not  be  counted  in  the  aggregate  force,  and  such  com- 
manding officer  may  disband  such  band,  whether  now  or  here- 
after established,  and  revoke  the  warrant  of  the  bandmaster.  But 
upon  the  application  of  the  commanding  officer  of  a  regiment,  of 
a  battalion  not  part  of  a  regiment,  or  of  a  squadron,  the  gov- 
ernor may  authorize  the  formation  of  a  band,  as  a  separate  body, 
to  consist  of  men  duly  enlisted  as  bandsmen,  who  shall  rank  as 
privates,  but  who  shall  serve  without  pay,  except  on  such  occa- 
sions as  the  other  enlisted  men  of  the  regiment,  battalion  or 
squadron,  shall  receive  pay,  when  the  enlisted  bandsmen  shall  be 
paid  at  the  same  rate  as  other  enlisted  men  of  their  respective 
grades.  The  conmianding  officer  of  the  organization  of  which 
such  enlisted  band  is  a  part,  may  appoint  and  warrant  in  such 
band  one  quartermaster-sergeant,  one  sergeant  and  two  corporals. 
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The  mazimuin  strength  of  an  enliBted  band  shall  be  sixtj  far  a 
r^ment  and  Hdrty  for  a  battalion  or  squadron* 
[As  amended  by  L,  1906,  Ch.  201,  §  1.] 

§  [18g}  301>  Joint  aervioe  on  land.    When  the  national 

gnard  and  nayal  militia  are  on  duty  together  at  the  same  time, 
die  commanding  officer  of  the  national  guard  shall  have  command 
of  the  whole  force. 

§  [ISaj  302.  Dntiea  by  title  of  oflftoe.  The  duties  as- 
signed to  an  officer  by  title  in  this  chapter  shall  devolye,  in  case  of 
absence  or  disability  to  conmiand  of  the  officer  named,  upon  the 
line  officer  next  in  rank,  except  as  otherwise  provided  in  this 
chapter. 

§  C^^l  ^^*  Z*<>nnation    of   asaooiation;   by-lawa. 

The  officers  of  any  regiment,  or  battalion  or  squadron  not  part 
of  a  regiment,  and  members  of  any  troop,  battery,  company,  divis- 
ion, company  of  signal  corps,  field  hospital,  hospital  corps  or 
field  music  may  organize  themselves  into  an  association,  of  which 
the  commanding  officer  shall  be  president,  and  by  a  vote  of  two- 
thirds  of  all  their  members,  form  by-laws,  rules  and  regulations 
not  inconsistent  with  this  chapter,  and  which  shall  conform  to 
the  system  prescribed  in  general  regulations  and  be  submitted  to 
the  commanding  officer  of  the  national  guard  or  naval  militia,  as 
the  case  may  be,  for  his  approval,  and,  when  approved  by  him, 
such  by-laws,  rules  and  regulations  shall  be  binding  upon  all 
commissioned  officers  and  enlisted  men  therein,  but  they  may  be 
altered  in  the  manner  provided  for  their  adoption,  from  time  to 
time,  as  may  be  found  necessary. 

[As  amended  by  L.  1901,  Ch.  814,  §  14,  and  L.  1906,  Ch.  16, 
§1.] 

9  [185]  304.  Violation  of  by-laws;  ezpnliAon.    For 

violation  of  by-laws,  rules  and  regulations  of  associations  organ- 
ized pursuant  to  this  chapter,  enlisted  men  in  addition  to  trial 
by  a  military  court  may  also  be  expelled  from  the  organizations 
to  which  they  belong  by  a  vote  of  the  majority  of  all  its  members, 
and  upon  such  action  being  confirmed  in  orders  by  the  command- 
ing officer  of  the  regiment>  battalion  or  squadron  not  part  of  a 
regiment,  and  in  case  of  an  organization,  not  part  of  a  regiment, 
battalion  or  squadron,  by  the  officer  to  whose  command  it  is  at- 
tached, the  name  of  such  person  shall  be  strickrai  from  the  roll 
of  the  organization  of  which  he  was  a  member,  his  certificate  of 
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msmbership  shall  be  stinendered  and  canceled,  and  he  shall  cease 
to  be  a  member  thereof,  and  his  time  of  service  in  the  same  shall 
not  be  allowed. 

§  [18ff]  305.  Bnlea  and  re^iilatioiui.    The  governor  is 

hereby  authorized  to  make  such  rules  and  regulations  as  he  may 
deem  expedient,  but  such  rules  and  regulations  shall  conform  to 
this  [act,J  chapter  and,  as  nearly  as  practicable,  to  those  govern- 
ing the  United  States  army  and  navy,  and  when  promulgated 
shall  have  the  same  force  and  effect  as  the  provisions  of  this  chap- 
ter. Such  rules  and  regulations  shall  not  be  repealed,  altered, 
amended  or  added  to,  except  by  the  commanding  officer  of  the 
national  guard  or  of  the  naval  militia,  with  the  approval  of  the 
governor.  [The  rules  and  regulations  in  force  at  the  time  of 
ihe  passage  of  this  chapter,  shall  remain  in  force  until  new  rules 
and  regulations  are  approved  and  promulgated.] 

§  £187]  306.  Cuatoni  and  nsa^e  of  the  United 
States  army  and  navy.  All  matters  relating  to  the  organiza- 
tion, discipline  and  government  of  the  national  guard  and  naval 
militia,  not  otherwise  provided  for  in  this  [act]  chapter  or  in 

the  general  regulations,  shall  be  decided  by  the  custom  and  usage 
of  the  United  States  army  or  navy,  respectively. 

§  [188]  307.  Organisations  not  attached  to  a  brig- 
ade. Organizations  not  part  of  or  attached  to  any  brigade  shall 
be  under  the  commanding  officer  of  the  national  guard  for  all 
purposes. 

§  308.  Lume  of  amui  and  anununition  to  Grand 
Army  posts.  The  adjutant-general  [of  the  state]  is  hereby 
authorized,  upon  requisition  of  the  commander  of  any  r^ularly 
organized  poet  of  the  Grand  Army  of  the  Republic  in  this  state,  to 
issue  and  deliver  to  said  post,  to  be  used  by  the  firing  squad  of 
said  post,  twelve  stands  of  arms  complete. 

Said  arms  shall  be  issued  in  like  manner  and  under  like  condi- 
tions and  subject  to  the  same  regulations  as  arms  are  issued  to 
orpranizations  of  the  national  guard  [of  this  state]. 

The  adjutant-general  is  hereby  authorized  also  to  issue  or  cause 
to  be  issued,  upon  like  requisition  of  the  commander  of  such 
post,  sufficient  ammunition  for  the  use  of  such  firing  squad. 

[L.  1886,  Ch.  668,  §§  1-8.] 
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ARTICLE  14 

Construction;  laws  Repealed;  When  to  Take 

Effect 

5  Section  320.  Construction  of  amendatory  and  repedlvng  statutes. 

I  321.  Laws  repealed. 

\  322.  When  to  take  effect. 

I 

<  §  [179]  320.  Constniotion  of  amendatory  and  re- [See  note  7] 

pealing  statutes.  No  section  or  provision  of  this  chapter  or 
any  part  thereof  shall  be  deemed  to  be  repealed,  altered  or 
amended  by  any  statute  passed  by  the  l^slattre  unless  such  stat- 
ute explicitly  refers  to  this  chapter  as  the  military  [code]  law, 

or  by  its  other  titles  as  part  of  the  [general]  consolidated  laws, 

'  or  annual  legislation,  and  explicitly  repeals,  alters  or  amends  the 

same  or  some  part  thereof. 

[Added  by  L  1901,  Ch.  314,  §  18.] 

§  [189]  321>  Laws  repealed.    Of  the  laws  enumerated  in  [See  note  8] 

the  schedule  hereto  annexed,  that  portion  specified  in  the  [last] 
first  column  m'arked  ^^  section  ^'  is  hereby  repealed. 

[The  repeal  of  a  law  or  any  part  of  a  law  specified  in  the  fore- 
going schedule  shall  not  revive  any  law  or  part  of  a  law  thereby 
repealed,  nor  shall  such  repeal  affect  any  act  done  or  offense 
committed,  or  penalty,  forfeiture  or  punishment  incurred  or  ac- 
crued prior  to  the  time  when  this  act  takes  effect,  but  the  same 
may  be  enforced,  prosecuted  and  inflicted  as  fully  as  if  such  act 
had  not  been  repealed,  and  all  proceedings  commenced  under 
or  by  virtue  of  any  law  so  repealed  may  be  continued  and  prose- 
cuted to  final  effect  as  fully  as  they  might  be  under  the  laws 
then  existing.] 

[§  100.  Name  of  this  chapter.  This  chapter  shall  be 
known  as  the  military  code.] 

§  [191]  322.   When  to  take  efFeot.     This  chapter  shall 

take  effect  immediately[,  except  such  provisions  thereof  as  relate 
to  the  staff  of  the  governor  and  their  assistants,  which  shall  not 
go  into  effect  until  December  thirty-first,  eighteen  hundred  and 
ninety-eight,  or  at  such  time  prior  to  that  date  as  the  governor 
shall  order.]. 
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Statutes  Hereby  Repealed 


Ch. 


Section 


Previous  Repeab 


Section 


Rqiealinf  Statutes 


16  7 
19  1 
19    7 

1    10  .. 


L.    I  Ch.    I     t 


6.. 
12. 
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All 


6 1842  130 

12 \m  683 

4 1896  648 

Title.    Section. 

1  2;  wibd.7;H5, 6....  1835  ^ 

2  10,19,20,27,28 1835  304 

3  7 1835  304 

4  5,18,22,23,34 1835  ^ 

4  24 18M[  361 

5  2,15,29,30 1835  304 

6  25,36 lffl»  304 

7  8,  wibds.  1,  2;  »  7, 12, 

13,82 1835 
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257 
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7    10 1835 

7  42,  eubd  8. 1831 

8  6 1831 

8    8 1835      

10  6,    part    eommeneiaig 

with  the  words  **  and 
every  such  person"  to 

end  of  section 1835      304 

10  7,10,19,36 1835      304 


Tit.  8,  i  8 
90 

1 


hi 
3,4,5 

8 

10-14 

1 

15,16 

18,20 


[15,  17] 
[151 

[15] 
[IS] 
[15] 

[IS] 
[I5J 


21,24,26. 
27,30       [15] 
26 
8 
8 
92  [II] 


34 

35,37-39    [iq 
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statutes  Hereby  Repealed 

Previous  Repeals 

U 

Ch. 

Section 

Section 

Rqiealing  Statutes 

L.    1  Cli.    1     § 

See 

note 


1778         2      (Ist  SesB.)  AH, 

1778         9      AU 

1778        15      AU 


1778  22  All. 

1778  28  AJl. 

1778  29  An. 

1778  33  All. 


1778  87  An. 

1778  41  M. 

1778  48  m, 

1778  .40  AU. 


[181 
[19) 


AU.. 


AU.. 


AU. 


1778  4      (2d Bess.)  AU.. 

1779  8      (2d8ess.)AU.. 
1779       18      (2d Bess.)  AU.. 


AU.. 
AU.. 


1779        28        Qd 

SesB.)  1 
1788        41        (Ist 

Bess.)  1 


m 


..i 178?       46        (12th 

flese.)  2 

lOth  sad  11th  clauses....     1779        13        (3d 

8ess.)ll 

AU. 1786        26        (9th 

^ 1818      SW       «0 

AU. 1^      24§       ^ 

TT [21] 

m 

[23] 

IW       26  '     ^h 

8ey.)19 

1818      m       80 

18M      244        76 

P4J 

[25J 

AU 1786       26        19  [26} 
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SUtutcs  Hereby  Rqiealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing:  Statutes 

L.    i    Cli.     1       S 

1779 
1779 


1779 
1780 


1779  21 

1779  ^ 

1779  n 

1779  30 

1779  ^ 

1779  33 

1779  1 

1779  2 


(2d  Bess.)  AU. 
(2d  Bess.)  All. 
(2d  Bess.)  All. 
(2d  SesB.)  AU. 


AU. 

AJL 

(3d  SesB.)  AU. 
(3d  Bess.)  AU. 


16 
26 


(3d  SesB.)  AU. 
(3d  Bess.)  AU. 


34 


(3d  Bess.)  AU. 
AU 


AU. 


1818       223 


AU.. 


1786 


42 


W      J 

n 

m 

P! 

(9th 

Smb.)« 

m 

ff 

m 

Part  relating  to  the  ap- 
pointment and  saUiy  of 
state  elothier. 1780 


(« 


Part  relating  to  the  ap- 
pointment and  salary  of 
eommissary  of  prisoners.    1780 


AU.. 


1783 


7?       Qd 

Sess.)! 
47        (/Mi 

8eB.)5 


/« 

m 
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Stattttes  Hereby  Repealed 

Previoitfl  Repeals 

L. 

Ch. 

Section 

-      SectiM                    ReiwJIi*  Statutes 
L.    1  Ch.  1     S 

1780 
1780 
1780 
1780 
1780 


1780 
1780 
1780 


41 
63 
54 

55 


07 
60 


1780 

70 

1780 

74 

1780 

75 

1780 

78 

1780 

4 

1780 

6 

1780 

8 

1780 

14 

1780 

15 

AU. 
An. 
AIL 
AU. 


AU. 
AU. 
AU. 


AU. 
AU. 


AU...... 

iJL 

C4th  Sew j  AU. 


(4th  Sew.)  AU. 


1780    8   (4th  Seae.)  AU. . 


1780   14   (4th  8e«.)  AU. 


1780   15   (4th  Sew.)  AU. 


AU.. 

AU.. 
AU.. 


8,11. 


AU.. 


AU. 


AU. 


See 
note 
I 
[391 


1786   35   <9th 


m 


1818   MB   60 
1823   244   76 


1781   34   (4lh 

Sew.)  6 

1781   40       (^h 

Sew.)  4 

1788   41    (11th 


1780   46   (13th 
8en.)3 


1788   U        (11th 
til 


w 


m 


m 
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Statutes  Heit^  RqMtled 

PIVHOM  R^pMli 

L. 

Cfa. 

Sectloo 

SecUoo 

Repealiiv  Stafntes 

L.    1   Ch.    1      S 

17B2 


1781    18   AU....... 

1781   JB   AU. 

1781   28   AU 


1781  O  AU. 

ITOl  88  AU. 

1781  85  All. 

1781  40  AU. 

1781  4Q  AU. 

17^1  80  AU. 

1781  61  AU. 

1781  68  AU. 


1781  8  M. 

1781  16  AU. 

1782  ^  AU. 
ITtS  V  M. 


1783   89   All. 


^   AU. 
46   9... 


AU. 


...  r^   41    (11th 


AU. 


1788   41    qith 


AU. 


1788   41    (llth 

86W.)1 


AU. 

AU. 
AU. 
AU. 


1786  95       m 

86M.)19 

1818  m  66 
1889  %H  86 
1789   45   (mh 

mm)  2 


,! 


IK  I 

m 


m 
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statutes  Hcn^RffMM 

Piwloiis  RfpMlS 

L. 

Ch. 

Section 

Sectiofl 

Repealinf  Statutes 

L.    1  Ch.   1 

1 

1783 

7 

(6th Sen.)  All.. 

AU. 

1789 

45 

(12lh 

1788 

16 

All 

... 

1788 

30 

All 

... 

1788 

86 

All 

AH. 

1786 

42 

(9ih 

Sess.)6 

17B8 

43 

Ail 

... 

IM 

44 

All 

... 

1788 

£ 

AU 

... 

1788 

64 

All 

AU 

1788 

M 

aith 

flSSi.)l 

1784 

2$ 

All 

^. 

1791 

2 

(Uih 

flff?-)! 

1784 

65 

27-99.84 

... 

1785 

^ 

All 

... 

1786 

25 

All 

5 

1787 

92 

(10th 

Sess.)4 

M.- 

1798 

45 

(16ih 
8ssB.)18 

AU. 

m 

m 

« 

AU. 

m 

jM 

2 

1788 

& 

All 

... 

1787 

92 

AU 

AU. 

1798 

v45 

i»6Ah 

8ssi.)j8 

AU. 

1818 

m 

60 

AU. 

1828 

244 

76 

1781 

U 

» 

81 

1793 

45 

(16th 

8m..)  18 

Sm 


(7»] 


m 


Digitized  byCjOOQlC 


3738 


OONBOLIDATSD  I.AW8 


StatiitM  Hcnbjr  Repealed 

ErevMNif  Repcwt 

L. 

Ch. 

Section 

Secttoa 

RepeaitaC  Stetota 

L.    ICh.   I      1 

1789  jO 

1791  12 

1793  6 

1798  45 


An. 

(10th8Mi.)ia. 
All 


1794 
1794 
1794 
1796 
1796 


41 
68 

68 


An. 
An. 

20.. 

An. 
An. 


12 1801 

Part  reUtJBg  to  tovying 
and  epnectjon  of  fines 
impoeed   by   regjunental  • 

eoQrt-martiel 1799 

AU 1818 

An 1823 


198 


71 
222 
244 


1797  O 

1798  6 

1796         6 


11 

(22d  Sew.,   let 


meeting),  AM 
(22d  Seee.,   let 


meetfaig),An. 


60 

2! 

W 

'pn 

P* 


Pert  nlatiiis  to 

levyinc 

and   odl60tion 

of  finee 

impoeed   fay   Tegmental 

eoiirt*niartial. . 

An 

An 

11 

1799 
1818 
1823 
1801 


71 

244 
196 


60 
76 


01 


I 


An. 1818 

An. 1823 

Part  wiating  to  the  <i^ 

of  New  York 1881 


244 


637 


60 
76 
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statutes  Hereby  Repealed 


Previous  Repeab 


Ch. 


Section 


Sectioo 


Repealing  Statutes 


L.  I  Ch.  I  i 


Seo 


1799   71   All. 


1801   61   18. 
1801   106   All. 


1802   85   AU. 
1802   120   AU. 


1803   86   2J. 
1803   87   AU. . 


1804  85  AU. 

1806  100  1.. 

1806  166  AIL 

1807  71  AH. 


1807  166   1.. 

1808  164   AU. 


1808   168   1-4. 


^Beeood  msnling 


AU. 1801  198 

AU. 1818  2» 

AU. 1823  244 

18 R.L.  W18  41 

89 1808  164 

AU. 1809  166 

AU. 1818  m 

AU. 18^  244 

AU. 1^  21* 

AU. 1809  166 

AU. 1818  ^ 

AU 1823  244 


AU. 1809      166 

AU. 1818     m 

AU 1828      244 


7 1809      165 

Part  reUtJBg  to  the  city 


of  Now  York 1881      587 


AU. 1809      166 

AB. 1818     ^ 

AU 1828      244 


60 
76 
29 
25 

60 

76 

1  t  160 

98 

60 

76 

98 
60 
76 


98 


m 


98 
60 
76 


m 


Digitized  by  VjOOQIC 


8740 


OONBOrnULTBD  I.AW8 


Statute!  Hmby  RcpwM 

Prtykm  Repeals 

L. 

Ch. 

Sectioo 

Sectlofl 

Repealiiqr  Statutes 

L.    1 

Ch.    i 

i 

ISOe      214 

AH 

... 

1806      240 

30, 81 

30, 31 

1809 

165 

08 

30,31 

1818 

222 

60 

30.81 

1823 

244 

76 

1809        17 

An 

... 

1809      105 

AU 

0»    part    requiri&g    that 

aidflB^derCamp     be    ap- 

pointed from  the  offioen 

of  the  line 

1810 

121 

81 

18,  part  exempting 

offioere     who    formerly 

aenred,  alao   firemen, 

from  mUitia  duty 1810 

121 

1.8 

17,26,50, 67. 76,62 

1810 

121 

«.!*«. 

H?l, 

25 

48,. part  cgcempting  mun- 

1817 

m 

oiana  from  taxation — 

1 

.46,   part  requiring  eom- 

maniawtT  -of  oompaniee 

ia:^v%9/BAkm  of  plaoe  of 

paiAde  to  Oeld  and  staff 

oQioBvi 1810 

Si 

fi 

75k  part  pomip^eing  with 

word9"l>ftyivided  always" 

to  end  of  section 1|10 

m 

18 

I-  ^ 

An. 

1818 

^ 

00 

Sa  ! 
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^Second  meetlnff. 


Statutes  Hereby  Repealed 

Previous 

Repeals 

L. 

Ch. 

Section 

Sectiofl 

Repeaiiiq;  Statutes 

L.    1 

Ch.    1 

1 

All 

1823 

244 

76 

1810 

121 

All 

All 

1818 

222 

60 

All 

1823 

244 

76 

1811 

246 

50-62 

60-62 

1818 

^ 

60 

50-62 

1823 

244 

76 

1812 

130 

1-16 

1-16 

1828 

21* 

1  1162 

1812 

239 

21 

... 

1816 

8 

1,2 

1,2 

1818 

222 

60 

1816 

16 

AU 

... 

1816 

17 

AU 

... 

1816 

18 
24 

Att           

21* 

1816 

3-6 

3-6 

1828 

1  1640 

1816 

26 

All 

All 

1818 

232 

60 

1816 

60 

All 

... 

1817 

64 

All 

All 

1828 

21* 

11226 

1817 

260 

AU 

All 

1818 

222 

60 

1817 

260 

7: 

7 

1828 

21* 

1179 

1818 

222 

All 

17,  36, 48,  40, 68,  pwt  tu- 

Uioiismg  the  enlieimenl 

of  penoos  of  the  ace  of 

18  yean  into  any  eom- 

pany  of  cavalry,  artillery 

or  flying  artillery 

1821 

211 

M 

30,  part  providing  for  the 

furnishing  of  said  artil- 

lery or  militia  with  colors, 

- 

fifes  or  drunui 

1810 

210 

6 

Sm 
note 


m 

m 
mi 


m 
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OOnSOUDATSD  IAW8 


Staintes  HcRl^  RqwUed 

wlWfHMm  KCpcMi 

L. 

Ch. 

Section 

Sectloo 

Rcpniiiqr  Statutet 

See 

L.    1 

Ch.   1 

1 

42,43 

1820 

247 

2 

An 

1823 

244 

70 

AH 

1828 

21* 

1  1259 

1818 

288 

8 

M 

1819 

219 

AH 

1,8, 9,  part  relating 

tofirrt 

brigade    of    New 

York 

State  artiUery,  not  in  the 

oountiee  of  New  York  and 

TTifiM 

1821 

211 

^ 

An 

1823 

244 

70 

AU 

1828 

21* 

1  1259 
1  1259 
70 

1820 

247 

AU 

AU 

1828 

21* 

1821 

211 

An 

AU 

1823 

244 

An 

1828 

21* 

1  1259 

1823 

244 

All 

AU 

1828 

21* 

1  1269 

AU 

1828 

21* 

1  1390 

1824 

247 

All 

AU 

1828 

21* 

11414 

1824 

209 

AH 

AU 

1828 

21* 

1  1390 

1825 

290 

AU 

Part  rdating  to  the  dty 

1881 

537 

1 

1 

ofNewYoik 

AU 

1828 

21* 

ir21». 

M« 

1820 

74 

8 

3 

1828 

21* 

11179, 

^ 

1827 

m 

All 

AU 

1828 

21* 

1  1300 

1828   * 

19* 

All 

... 

WJ 

1 

<6eooad  meeting. 
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statutes  Hereby  Re|wided 

Prevloui  Rqwali 

L. 

Ch. 

Sectkm 

Sectiofl 

RcfiMlinK 

Statutes 

L.    1 

Ch. 

1 

1828 

20* 

15  t  9 

... 

.     1  ^' •  • 

1828 

21* 

1  n  100, 

162, 

225.  259, 

396, 

414 

1829 

m 

All 

... 

1831 

257 

All 

... 

1835 

153 

All 

An... 

1847 

460 

160 

1835 

304 

An 

... 

1837 

m 

3 

... 

1838 

204 

All 

... 

1830 

861 
367 

An 

349 

1839 

2 

2 

1847 

4 

1840 

230 

AM 

Part  1 

reUting  to  thA  atv 

of  N< 

sw  YoriE.. 

1881 

637 

1 

1840 

350 

An 

... 

1843 

64 

2 

... 

1842 

130 

Tit.  7  1  5. . 

Tit.  7, 

11 

1892 

680 

168 

Tit.  7, 

»» 

1893 

559 

300 

Tit.  7, 

16 

1896 

909 

168 

J-i 

1842 

134 

AU 

AU... 

1847 

4B0 

160 

1845 

69 

An 

8,... 

1846 

65 

1 

17,20 

1886 

593 

1  ^20 

AU... 

1883 

299 

148 

1840 

66 

1 

1.... 

1883 

a^ 

148 

1846 

270 

AU 

32.... 

1886 

593 

1  n  21 

• 

AU... 

1849 

307 

16 

See 


m 

[100} 
[lOll 

[lOU 


[loq 

[104] 
[MWJ 


[iq 


*SMoad  meeting. 
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OONBOLmATXD  TJlWB 


Statutes  Hereby  RepMied 


L.      Ch. 


Section 


1847  180  AU. 
1847  a05  iUL 
1847   290   AU. 


1847   840 


1847 
1847 

1848  

1848   188 


1.. 
440  AU. 
404  AU. 
100   AU. 


1848 
1848 
1840 


2.. 
sao  M. 
m    AU. 

264   AU. 


1840  807  AU. 

1840  810  AU. 

1840  m  AU. 

1860  86  AU. 

1860  Ml  Att. 

1861  106  M. 
1861  180  Att. 
1861  241  AU. 
1861  608  AU. 


Seotioa 


Repealing  Statofei 


L.    i  Ch.   I     i  Bate 


[lOfl 

1T22      [1071 


28..^ 1W6  6M 

86 1M6  698  M  22      [108] 

40,48 1861  180  28,29          [iq 

86 1840  807  8                 [15] 

»9 1847  m  21 

M 1862  240  2                 [ISl 

1 IMO  m  1  T22 


AU. 


1848      188 


24 1M6  690 

Part  relating  to  the  ci^ 

oINew  Yoik 1881  W 

12 1861  180 


4 1861      241 

Part  relating  to  HbM  eity 
ofNewYoik 1881      687 


22 1862      386 


[100] 
[110] 


llfl 

[HI] 

um 

1  124  [llfl 


33       [1S»114] 

Plfl 

[Ilfl 

1  1117] 

1  IH»1 
[Ilfl 

2  [13^130] 

[121] 

P»l 
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1855  m 

1856  261 
1855  Ml 
1855  586 


AIL 
AU. 
AU. 


Statutes  Hereby  RcpwM 

Previous 

Repeaii 

L. 

Ch. 

Section 

Sectiofl 

Repealhig  SUtutcs 

L.    1 

Ch.   1     i 

1852 

190 

All. 

1862 

204 

All. 

1852 

210 

AU. 

1852 

240 

An. 

1862 

885 

An., 

1858 

7 

An.. 

1858 

871 

An.. 

1854 

m 

AU.. 

Title  10 

1855 

586       88 

AU,  ezoept  m  to  eodiliiig 

rulee  and  legaktioot  pro> 

yided  for  under  title  9, 

1  l,and  except  pert  pro- 

viding that  aU  finee  and 

penalties  ahaU  be  paid  to 

the    treaaurera    of    the 

eoontsr  where  the  offen- 

der raeideB 

1862 

477       819 

Part  lebtins  to  the  dty 

1881 

of  Now  York 

587        1 

~  See 


1857      891      AU. 


An. 


57 1886 

Part  relating  to  the  dty 


of  New  York..... IMl 

AU 1862 


587 
477 


1862     477       819 


1886      m       1  T30 


1 

819 


[123 
[1241 
[1281 
[lafl 
[1371 
[1281 

[laq 

[130] 


[1311 
[1321 


[1331 
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CONSOLIDATED  lAWS 


Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1  Ch.    1       § 

1868  129  AU. 

1868  843  An. 

1859  176  ^ 

1860  18  An. 

1861  216  AU. 


1861      277      M 

1861  2W      AU 

1862  220      10,  part  exempt" 


ing   from    ser- 


vice  in  mifitia 


in  time  of  peace 


1862  897  AU. 
1862  ^  AU. 
1862   477   AU. 


AU. 
AU. 


1862      477 
1862      477 


10,  part  exempting  from 
aervice  in  miUtia  in  time 
of  peace..  > 1896      646 


1, 119, 183 1863      426 

4,  »~12,  18,  102,  121,  126, 

138-140, 142, 218,  BQbcLl  1867  502 
8,13-16,21,26,30,36,37, 

44,48,93,176 1866      809 

18 1869      645 

27,  38,  66,  94,  96,  98, 103, 

106,  110,  127,  133,  167, 

176,  196-198,  203,  226, 

226,  243,  244,  261,  260, 

273,299 1865      612 

M 1869      778 

91 1868      651 


319 
319 


AU. 1890      666         160 

AU 1892      687        34 


170 


1,3,5 


[in 


[ifl 
[i« 
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statutes  Hereby  Repealed 


Ch. 


Section 


1863  113  All. 

1863  184  AU. 

1863  409  All. 

1863  425  All. 


1864    2   AU. 
1864   61   AU. 

1864   334   AU. 


Previous  Repeals 


Section 


Repealing  Statutes 

See 

-    '  ^^'   '     § note 


101,146.... 
218,8ubd.2. 


218 

226,228. 


227. 
AU. 
AU. 


1864  334 

1868  651 

1869  7TO 
1866  612 

1865  612 

1870  80 


1864 
1864 


1,  pt.  amending  L.  1862, 
Ch.477,il,Babd.l 

If  pt.  amending  L.  1862, 
Ch.477,il,Babd.  2 

6 

AU 


1... 
AU. 


1,  part  exempting  mem- 
bers of  the  National 
Guard  from  payment  of 
taxes,  and  entitUng  to  a 
deduction  in 


of  1500. 


1,  pt.  amending  L.  1862, 
Ch.  477,  \  146 


61 
2 


1876      618 
1887      247 


1 

[15] 

13 

3 

[15] 

8 

8 

[15] 

268 

4 

1 

[IS.  140] 

.... 

...    [141] 

1866  612  1 

1867  5^  1 
1866  809  1 
1870  80  268 


[151 

[15] 
[15] 

[143] 
[15] 


1869      646        1^ 

1865  612        1  [15] 

1866  809        3 
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C0N60I.IDATSD  IAW8 


Stetutet  Hereby  Rqmded 

Pirevious 

Repeeib 

L. 

Ch. 

Sectioo 

Section 

RcpcAliiV  Statito 

L. 

1    Ch. 

1     S 

M 

kk; 

AU 

1870 

80 

M 

! 

180ft 

99 

AU. 

3,    part     prodding     for 

paymoQt    of    82ftO    to 

drafted    men    muetered 

into   nuUtary   or  naval 

aervioe  of  United  SUtee. 

1865 

226 

4 

[ifi. 

6 

1865 

226 

1 

r 

8-13 

1866 

326 

8 

1806 

41 

AU.. 

3,    part     providing     for 

' 

payment    of    $260    to 

dref ted  men  mustered  in- 

to miUtary  or  naval  aer- 

vioe of  United  States. . 

1865 

226 

4 

m 

6 

1865 

226 

2 

p? 

186ft 

84 

AU.. 

. .  • 

.  Pfl 

186ft 

226 

L2.4.5 1 

n^wi 

186ft 

612     AU.. 

1,  pt.  amending  L.  1862, 

[jfl 

a.    477,    i^    M.    H 

lft7^22ft 

1866 

809 

1 

iffl 

1,   pt.    amending    L. 

1862,  Gh.  477,  H   127, 

146 

1867 

502 

1 

iffl 

1,  pt.  amending  L.  1862, 

1860 

m 

6 

Ol  477,  i  203. 

[ffl 

1,8 

1870 

80 

M 

186ft 

690      AU.. 

AU 

1893 

6^ 

m 

186ft 

744      AU.. 

AU 

1893 

669 

300 
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statutes  Hereby  Repealed 

Previous 

Repeab 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

Sea 

L.    1 

Ch. 

§ 

.note 

1866 

468 

All 

.    [148] 

1866 

610 

All 

An. 

1803 

550 

300 

1866 

666 

All 

An 

1803 

550 

300 

1866 

800 

An 

1,  pt.  amending  L.  1862, 

Ch.   477,   §i    8,    18-16, 

26,30 

1867 

502 

1 

1151 

1,  pt.  amending  L.  1862, 

Ch.  477,  121 

1868 

651 

12 

[IS] 

^. 

1870 

80 

268 

1867 

602 

All 

1,  pt.  amending  L.  1862, 

CL  477,1  15 

1860 

045 

1 

[iq 

1,  pt.  amending  L.  1862, 

1860 

778 

3 

Ol  477,1218 

[ISi 

1867 

W2 

All 

M 

1860 

778 

4 

6 

1868 

651 

13 

AU 

1870 

80 

268 

1868 

661 

All 

a-7,^11,18 

1860 

m 

1 

12 

1860 

778 

2 

[iq 

An. 

1870 

80 

268 

1860 

645 

778 

1,    pt.    amend- 

1, pt.  amending  L.  1862, 

1870 
1870 

80 
80 

2tt 
268 

ing    L. 

1862, 

Ch.  477, 115 

C1l477. 

»15. 

AU 

1800 

All 

1870 

80 

AU 

l,8ubd8.«,4;H»,18-16, 

96,  32,  83,  36,  42,  4S,  60, 
•4,87,68,71,78,77,82, 

Digitized  by  VjOOQIC 


3750 


COHSOUDATED  lAWS 


Statutes  Hereby  Rqmded 

Previoos  Repeab 

U 

Ch. 

Sectioo 

Section 

RepealioK  Statntes 

L.    1  Ch.    1      1 

84,87,90,91,95,96,100, 
106,  111-116,  120-125, 
128,  130,  131,  152,  157, 
178,  180,  182,  183,  187, 
197,  198,  210,  214,  235, 
236,251,253,254,263..     1875      223 


3-8,  10-12,  18,  20-22,  24, 
28-30,  36,  47,  52,  54,  55, 
65,  66,  69,  79,  81,  86, 92, 
101,  127,  148-151,  153" 
155,  159,  162,  164^166, 
170,  175,  177,  184,  194, 
195,  199,  202,  207,  208, 
229,  238-240,  242,  247, 
252,  260,  262 1878 


275 


61,  1-4, 
6-44, 
46-50, 
52-^59, 
62,60      [iq 


1-6,  8- 
10,14- 
18,20> 
32,25. 
27-30, 

85,37- 
40,48, 


48,50- 
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statutes  Hereby  Repealed 

Previous 

Repeab 

{ 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

Sea 

L.     1 

Ch.   1 

§ 

note 

53,55- 

67,59- 

66,70, 

72-77, 

79,81- 

86,88, 

89 

[IS 

25,167,196 

1874 

386 

1 

[I5J 
[15, 

70 

1876 

29 

2 

107,  134,  201,  203,  204. . . 

1880 

547 

7,10, 

169 

1872 

761 

21-23 
1 

an 

[15] 

An 

1883 

299 

148 

1872 

91 

All. 

An 

1883 

299 

148 

1872 

617 

An. 

... 

[149] 

1872 

518 

All. 

... 

[ISO] 

1872 

519 

All. 

An 

1877 

417 

1 

1872 

099 

AU. 

An,    except    part    relat- 

ing  speeificany   to   Na- 

tional Rifle  AflBodation. . 

1878 

275 

90 

An,    except    part    relat- 

ing  apedficaUy   to   Na- 

tional Rifle  Association. . 

1883 

299 

148 

5 

1874 

268 

12 

[15] 

'■ 

AU. 

1893 

569 

300 

1872 

761 

An.. 

AU 

1883 

299 

148 

1874 

268 

AU.. 

10 

1893 

092 

8 

Digitized  by  VjOOQIC 
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OONSOUBATSD  lAWS 


Statntes  Heftiv  Repeated 

IVevious  Repeals 

L. 

Ch. 

Section 

Section 

Rqwaliiqr  Statntes 

L.    1   Ch.    1      § 

An,    except    part    leUt- 

ing  spedfieaUy   to   Na- 

tional  Rifle  AModatioa.. 

1878      275       00 

1874     888     An. 


1874      446      Til    8,    j     11, 

yart     eoMmpt" 


fa^ 


officen 


An,  except  part  relat- 
ing specificany  to  Na- 
tional Rifle  AaBociation..     1888      2081    148 

All. im      558       800 

1,    part     amending    L. 


1870,  Ch.  80,  H  25, 187, 

198... 

An 


and  attendante 


of  State  Luna- 


ticAaylnms 


from  aerviee  in 


miBtia  in  time 


1875      228 


af  peace. 
An 


Til  8,  t  11,  part  ex- 
empting officew  and  at- 
tendantB  of  State  Lonatie 


1875      m       5,45.gl     im 
1888      288        148 


Aayluma  from  eervice  in 

militia  in  time  <rf  peace . .    1896     545 


110 


1-4.«,7.».18.14.26.», 

80.81.86,86,41.43,44, 

4«.48-«).66,«d 1878      878 

7,11- 

18,  W, 

»,M» 

81,84, 

«,ft 
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SUtutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ctu 

Section 

Section 

Repealii^  Statutes 

L.    1  Ch.   1     }             ^ 

1875  518   All. 

1876  29   All. 


1876  429  AU. 

1877  418  M. 

1878  35  AU. 
1878  275  All. 


1878  369  All. 

1879  11  3.. 

1879  92  AU. 

1880  546  All. 


10,59,62 

15,27,51-53,60. 


AU. 
AU. 
1-^. 


AU. 


1876  » 

1880  5£7 

1883  290 

1887  247 

1878  275 

1883  299 


All. 1893   o59 

6,11,34,40,46,49,51,52, 

63,  67,  69,  70,  74,  76,  78, 

80,87 1880   547 


AU. 
AU. 


1883   299 
1893   559 


AU. 


Yd.  m.— 88 


44-47, 
49,  54^ 
58,67- 
60,  71, 
78,80 
1,3,4 
4,6,17- 
19,28 

IS, 
8 

26,36, 

87 
148 


300 


8,9,11- 

16,20, 

24-27 

148 

300 


1883      299        148 


[iq 
[iq 

[iq 


[iq 

[15IJ 

[isq 


[15] 

[I53J 
[I54J 
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CONSOLIDATED   LAWS 


Statutes  Hereby  Repealed 


Previous  Repeals 


L.  I   Ch. 


Section 


Section 


Repealing  Statutes 
L.    T~Ch,    1     § 


1880      547      All. 
1883      299     An. 


All. 1^      ^        148 

7,13,27,28,38,39,47,48, 
51,114-116,139 1^      m        1,    a^, 

10-12, 

18-21        [1S| 
10,  12,  19,  21,  23,  35,  42- 


44,  50,  89,  92,  94,  96,  98, 

145 1884      m        1-U  [1S| 

17 IMS      268        1  [15] 

24,  26,  29,  36,  49,  64,  69- 

72,  78,  87,  97,  102-104, 

121,124,144 1886      m        2-6,  7, 

10-17, 
19-24        [15] 

40,93,132 1W7      649        1,2,4         [15] 

60-^2 1884       91        1-3  [Ifl 


100,  108,  109,  122,  123, 


1884  71  AU; 
1884  91  AU. 
1884      305      AU. 


146 1886  310  2^  (ISJ 

117,119,120,126,140....  1890  360  6-^,10, 

12  [l$l 

All. 1^  550  300 

AU. IMS  m  1 

All. 18W  669  300 

2,3 1886  412  M  [15] 

All. 1898  659  800 

All 1893  659  300 


Digitized  by  VjOOQIC 


MILITABT  LAW SCHEDULE 


3755 


SUtutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1  Ch.    1     § 

1884   322   AU. 
1884   323   All. 


1885  118  All. 
1885  268  AU. 
1885   310   AU. 


1885   412   AU. 


1885  487  AU. 

1885  5^  AU. 

1887  51  1.. 

1887  247  AU. 

1887  330  AU. 


1887   611   AU. 


1. 


1,9,12,13. 


1886   412 
1888   332 


2,8,15 1886 

6 1886 

AU. 1893 

AU. 1896 

1 1892 

1-3 1888 

6 1890 

7*. 1891 

AU. 1893 

9 1886 

10,20,21 1890 

17 1^ 

19 1888 

AU. 1893 

1 1890 

AU ;...  1893 


412 
310 
559 
548 
29 


1887   649   AU. 


AU. 
3,5. 
AU. 
1... 
AU. 
AU. 


1893 
1890 
1893 
1888 
1893 
1893 


559 
485 
559 
329 
559 
559 


.note 
7  [15] 

2,  9.  13, 

14 
1,6,18 
1 

300 
1 

1  [15, 155] 

6, 15, 17      [15] 


[15] 
[15] 
[15] 


360 

9 

m 

»W 

1 

iifl 

550 

300 

487 

1 

[15] 

360 

2,4.5 

[15] 

649 

3 

[I5J 

332 

16 

[15] 

569 

300 

360 

1 

[15] 

560 

300 

[154 

300 

h^ 
300 

1 
300 


[1571 

[15] 
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OONSOUDATSD  I^WB 


Statutes  Hereby  Repealed 

: ■■ 

Previous  RepeaJs 

L. 

Ch. 

Section 

Section 

Repealios  Statutes 

£f^^ 

L.    »  Ch.   1     J              Z^ 

1888  202  AU. 

1888  329  AU. 

1888  m  AU. 

1888  628  AU. 

1889  m  AU. 
1889  492  AU. 


1890  990  AU. 

1890  486  AU. 

1891  248  AU. 

1891  261  AU. 

1892  29  AU. 
1892  468  AU, 
1892  472  AU. 

1892  TCS  M. 

1893  669  AU. 


AU... 

1 

AU... 
14,21. 
AU... 


1893   659 


1893  669 
1890  360 
1893   669 


AU. 
4,6. 
AU. 
AU. 


AU. 

AU 

AU. 

AU. 

AU. 

AU. 

An. 

AU. 

AU. 

13-16,18,61,84,121,127, 
266 


1891 
1892 
1893 
1892 
1893 
1893 
1892 
1893 
1893 
1898 


1898 
1893 


669 
243 
7CS 
669 
£2 
669 
669 
706 
659 
669 
569 
659 
569 


1896      924 


17,60,126,242 1894 

30 1896 

34,38 1897 


300 

1 

300 

3,11 

300 

•  •  •  • « 

1 

19 
300 

1 

300 

300 

19 

800 

300 

300 

300 

300 

300 


[151 


12 

[iq 

389 

1-4 

[151 

728 

1 

[l?I 

691 

hi 

[15] 
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Statutes  Hereby  Repealed 

Previoiifl  Repeals 

L. 

Ch. 

Section 

Section 

Repealii^  Statutes 

L.    1  Cli.   1     § 

1894  389  AU. 

1894  457  All. 

1894  554  AU. 

1895  600  AU. 
1895  728  AU. 

1895  733  AU. 

1895  924  AU. 


1896  197  AU. 

1896  360  AU. 

1896  668  AU. 

1896  853  AU. 


52,177,280,283,284 1896 

100,120,123,240 1894 

122,126,170,173,176. . . .  1896 

147 1896 

162 1897 

177 im 

AU. im 

3 1895 

AU. 1898 

AU. 1898 

2 1895 

AU. 1898 

3 1896 

1 1895 

AU. 1898 

AU. 1898 

1 1896 

2 1897 

3,10 1896 

4 1896 

6 1896 

AU 1898 


360 
554 
853 
733 
690 
853 
212 
924 
212 
212 
924 
212 
197 
924 
212 
212 
853 
691 
853 
668 
360 
212 


See 

.note 


2,3^,6     [15] 


6 1896  853 

AU. 18^  212 

AU. 1898  212 

2,4,5 1897  591 


1-4 

3,5-8 

1 

1 

9 

189 

10 

189 

189 

8 

189 

1 

5 

189 

189 

1 

1 

2.4 

1 

1 

189 


[iq 

[I5J 

[15] 
[15] 

[iq 


[iq 

[15, 159] 

[iq 


[iq 
[iq 
[iq 
[iq 
[iq 


9 

189 
189 
2,5,6 


[IM] 

[15] 


[15] 
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SUtutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealii^  StJitutes 

L.    1   Ch.     1       §               ^ 

1897   591   All 

1897  690   All 

1898  212   AU. 


9,  pt.  amending  L.  1893, 

Ch.  559, 1 178 18W  601  J. 

All. 18»8  212  IM 

AIL isas  21^  1^ 

All. 1898  212  1§5 

6 im  211  1 

7 1^  607  1 

14 1906  310  1 

19,  30,  31,  44,  46,  60,  62, 


21 1906        17 

25,62,63,55,75 1900      746 


26 im  508 

27,42,43 1903  213 

29 1907  481 

51,56,64 1903  76 

61 1903  m 

71,76,79,83.89 1903  77 

125... 1904  26 

126,139 1903  74 


131. 


1904      321 


133,138 1905      618 


m 


[IS.  HQ 

m 


63, 98, 103, 106, 132, 134, 
151,  164,  166,  167,  159- 
161,172,184 1901      314        1,  4,   6, 

14 
1 

1,8m 
1 

4j6 
1 

1,8,5 
1 
1 
1 

hi 
1 

li? 
1 


140 1904      763 


[151 

[iq 
[Ifl 

w 

[151 

[iq 
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statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealiog  Statutes 

See 

L.    1 

Ch.    1 

§ 

note 

142. 
143. 

1904 
1899 

149 
240 

1 
1 

[151 

[15] 

152  Jft2  ifw 

1903 

75 

2.4 

[19] 

158. 

1907 

313 

1 

[15] 

177. 

1905 

694 

1 

[151 

181. 

1906 

201 

1 

[15] 

1808 

601 
240 

All 

1906 

105 

[id] 

1899 

All 

1... 

1 

[15] 

1899 

607 

All 

1... 

1903 

213 

1 

[15. 163} 

1899 

508 

All      

1 

1900 

746 

2 

[iq 

1900 

746 

All        .... 

1-6. 

1901 

314 

2.8,8 

,10   [15] 

' 

1901 

314 

All 

2,3. 

1903 

213 

2,8 

[15,  164] 

5  .. 

1906 

17 

3 

[IS] 

6,  pt 

.  amending 

L.  1898, 

1903 

218 

6 

Ch. 

212,  a  44, 

45. 

[15} 

7.    . 

1903 

213 

6 

[15] 

8,  pt 

.  amending 

L. 

1898, 

1903 

76 

2 

Ch. 

212,  §§  52, 

53 

65.. 

[15] 

9,  pt.  amending 

L. 

1898; 

Ch. 

212,  §  63. 

1903 

76 

4 

[15} 

10.. 

1904 

147 

2 

[15] 

12,  pt.  amending 

L. 

1898, 

Ch. 

212,  §  134. 

1904 

321 

2 

[15} 

12,  pt.  amending  L. 

1898, 

Ch.212,§§  151, 

156 

1903 

75 

1.3 

[15] 
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Stotntes  Hereby  Repealed 

Previous  Repeals 

U 

Clu 

SecUon 

Section 

Rcpealiiv  Stetmes 

L.    1  Ch.    /      { 

1908   74   AU. 


1908   75   An. 


1908 

76 

AU. 

1908 

77 

All 

1908 

211 

M. 

1908 

213 

All 

1908 

271 

All 

1908 

485 

AU. 

1904 

24 

All 

1904 

25 

All 

1904 

1£L 

AU. 

1904 

149 

AU. 

1904 

810 

AU. 

1904 

m 

AU. 

1904 

753 

M. 

1905 

310 

AU. 

1905 

410 

AU. 

1905 

617 

AU. 

1905 

618 

AU. 

1905 

694 

AU. 

12,  pt.  amending  L.  1898, 

Ql  212,  SS  157, 159. . . .  1906  18 

14 1906  16 

1 1906  IM 

2 1905  618 

1 1906  18 

4,  pt  amending  L.  1898, 

Ql  212,  I   165 1905  419 


1,  pt.  amending  L.  189S, 
Ol  212,  H  71,  79 1904      1£ 


2 1904       24 

1 1904      310 


1 1906      160 

1 1905      617 


ij2 1906  184 

1 1906  618 

1 1906  104 

1 1906  420 


2,3 1906      184 


a 

w 

1 

w 

1 

iis,tm 

3 

w 

1 

Iis,i«l 

1 

U9 

.  . . . 

...    [Wfl 

cm 

1.3 

w 

...    [M»l 

1 

its,im 

1 

P»i 

...  iwil 

1 

m 

1 

[iSI 

.... 

...    [WJJ 

..    [1711 

..    [174 

hi 

(«51 

4 

[ISI 

1 

[151 

I 

[in 

..    [I7SI 

3,4 

[I5.i7«] 

..    [I77J 
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Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealii^  Statutes 

L.    i  Ch.    1     i 

looe 

16 

AU 



looe 

17 

AU 

1906 

18 

All 

1906 

104 

All 

1906 

105 

All 

\ ' 

1906 

133 

All 

1906 

134 

All 

1906 

160 

All 

1 1907 

1906 

201 

An 

1906 

^ 

All 

1907 

312 

All 

1907 

313 

All 

1907 

481 

All 

Code! 

[^▼U  P 

^roeedure  107. . . . 

See 

note 

[178] 

[an 

[1801 
[181] 

im 

[181] 
[184] 

[iq 
[isq 

[184 
[187] 

[laq 

um 


Digitized  byCjOOQlC 


8762 


CONSOLIDATED  ULWS 


mhjtary  IiAW 


NOTES  TO  TEXT 


General  note.  The  Military  Law  is  the  Military  Code  of 
1898  as  amended  to  date.  But  one  live  independent  g^eral  statr 
ute  relating  to  the  subject  was  found,  and  the  Military  Law,  with 
its  sdiedule  of  repeals,  cleans  from  the  Session  Laws  all  statutory 
provisionB  relating  to  military  subjects.  The  name  Military 
Law  was  adopted  in  place  of  Military  Code  to  make  it  xmifonn 
with  the  other  consolidated  laws. 

1*  §  2*  This  section  is  made  up  from  matter  taken  from  sec- 
tion 231,  which  is  here  consolidated  without  change  of  meaning. 

2.  §  26.  Part  defining  ^'  armory  conunission  "  transferred  to 
new  §  2,  Definitions,  to  follow  the  plan  of  the  consolidated 
laws,  whereby  all  definitions  which  apply  to  the  entire  chapter 
make  up  a  separate  section  in  Art.  1. 

Temporary  provisions  omitted. 

3.  §  231.  Part  defining  "  armory,*'  as  applied  to  the  naval 
militia,  transferred  to  §  2. 

4.  §  232.  Section  226  provides  that  sons  of  veterans  may  use 
armories  as  therein  prescribed ;  hence  the  matter  is  new  to  this 
section  only  and  is  not  new  law. 

6.  §  144  (old).  Transferred  to  §  2,  Definitions.  Words 
"  When  used  in  this  article  "  omitted  as  there  is  no  different  use 
of  the  word  "  armory  "  when  applied  to  mounted  organizations  in 
any  other  article  of  the  chapter. 

6.  §  178  (old).    Transferred  to  §  2,  Definitions. 

7.  §  179  (old).  Transferred  to  Art.  14  and  renumbered 
§  320  to  conform  to  the  plan  of  the  consolidated  laws. 

8.  §  321.  Part  omitted  is  fully  covered  by  the  General  Con- 
struction Law. 

NOTES  TO  SCHEDULE  OF  REPEAIiS 

Where  a  statute  has  been  specifically  repealed,  that  and  the 
repealing  statute  are  given  without  explanatory  note. 

16.  The  following  statutes  have  been  amended  "  so  as  to  read 
as  follows"  and  are  superseded  and  repealed  by  the  amending 
statute : 


K.  S.,  Pt.  1,  Ch.  10,  Tit.  1, 
§  2,  subd.  7,  §§  5,  6. 


R.  S.,  Pt.  1,  Ch.  10,  Tit  3, 
§§  10,  19,  20,  27,  28. 
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R  S.,  Pt  1,  Ch.  10,  Tit.  3,  §  7. 
R.  S.,  Pt.  1,  OL  10,  Tit.  4, 

§§  6,  18,  22-24,  34. 
R  S.,  Pt.  1,  Ch.  10,  Tit.  5, 

§§  2,  15,  29,  30. 
R  S.,  Pt.  1,  Ch.  10,  Tit.  6, 

§§  25,  36. 
R  S.,  Pt.  1,  Ch.  10,  Tit.  7, 

§  8,  subds.  1,  2,  §§  7,  12,  13, 

32. 
R  S.,  Pt  1,  Ch.  10,  Tit.  8,  §  8. 
R  8.,  Pt.  1,  Ch.  10,  Tit.  10, 

§§  7,  10,  19,  86. 


Laws.  CIuip. 

1845  69 

1847  290 

1849  307 

1851  180 

1862  477 


1863  184 
1863  425 


1864   51 
1864  334 


Sec. 

8 
40,  43,  85,  92 
12 
22 

1,  4,  8-15,  18, 
21,  26,  27,  30, 
35,  37-39,  44, 
48,  65,  91,  93, 
94,  96,  98, 101- 
103,  105,  110, 
119,  121,  126, 
127,  133,  iss- 
ue, 142,  146, 
157,  176,  176, 
183,  196-198, 
203,  218,  225- 
227,  243,  244, 
251,  260,  273, 
299 

3 

1,  part  amend- 
ing L.  1862, 
Ch.  477,  §  1, 
subds,  1,  2 ;  §  5 

1 

1,  part  amend- 
ing L.  1862, 
Ch.  477,  §  146 


Laws. 

1865 
1865 
1865 


Chap. 

29 

41 

612 


1866  809 


1867  502 


1868 
1870 


651 
80 


1872  699 


Sec. 

6 

6 

1,  part  amend- 
ing L.  1862, 
Ch.  477,  §§  55, 

94,  127,  146, 
157,  203,  225 

1,  part  amend- 
ing L.  1862, 
Ch.  477,  §§  8, 
13-15,  21,  26, 
30 

1,    part    amend- 
ing   L.     1862, 
Ch.  477,  §§  15, 
218 
12 

1,  subds.  3,  4; 
§§  3-15,  18, 
20-22,  24-26, 
28-30,  32,  33, 
35,  36,  42,  45, 
47,  50,  52,  54, 
55,  64-72,  77, 
79,  81,  82,  84, 
86,   87,   90-92, 

95,  96,  100, 
101,  106,  107, 
111-116,  120- 
125,  127,  128, 
130,  131,  134, 
148-155,  157, 
159,  162,  164- 
167,  169,  170, 
175,  177,  178, 
180,  182-184, 
187,  194-199, 
201-204,  207, 
208,  210,  214, 
229,  235,  236, 
238-240,  242, 
247,  251-254, 
260,   262,   263 

5 
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Laws 

Chap. 

Sec. 

Laws 

Chap. 

See. 

1874 

386 

1,    part    amend- 
ing   L.     1870, 
Ch.  80,  §§  25, 
167,  196 

1893 

559 

13-15,  17,  18,  80, 
34,  38,  61,   62, 
60,     84,      100, 
120-123,    125- 

1875 

223 

1-4,  6,  7,  9,  10, 
13-15,     25-27, 
30,  31,  35,  36, 
41,  43,  44,  46, 
48-53,  55,   56, 

127,  147,   162, 
170,  173,  176- 
177,  240,   242, 
265,  280,    283, 
284 

59,  60,  62 

1894 

389 

3 

1876 

29 

1-8 

1894 

554 

2 

1878 

275 

6,  11,  34,  40,  46, 

1895 

600 

3 

49,  51,  52,  63, 

1895 

728 

1 

77                   7                    ' 

67,  69,  70,  74, 

1895 

924 

1-5,  10 

wv,         w^         "^7                    / 

76,  78,  80,  87 

1896 

360 

6 

1883 

299 

7, 10,  12,  13, 17, 
19    21.  23    24. 

1896 

853 

2,  4,  5,  9,  part 
tunending       L. 

■ 

JLt/>     ^-*-7     */w,     "^7 

26-29,   35,   36, 
38-40,     42^4, 
47-51,     60-62, 
64,  69-72,  78, 

1898 

212 

1893,  Ch.  559, 
§  178 
6,  7,  14,  19,  21, 
25-27,     29-31, 
42-45,     51-58, 

87,  89,  92-94, 
96-98,         100, 

66,  86,  60-64, 
71,  75,  76,  79, 

102-104,     108, 

■  ■*"7              7       "      7      ■      w 

83,  89,  98, 108, 

109,     114^117, 
119-124,     126, 

106,  125,  126, 
181-134,    188- 

132,   139,   140, 

140,  142,   148, 

144,   145,  146 

151,   152,  154, 

1884 

91 

2,3 

156-162,    165, 

1884 

322 

1 

172,  177,  181, 

1884 

323 

1,  2,  6,  8,  9,  12, 

184 

13,15 

1899 

240 

1 

1885 

268 

1 

1899 

507 

1 

1885 

310 

1-3,  6,  7 

1899 

508 

1 

1886 

412 

9,  10,  17,  19-21 

1900 

746 

1-6 

1886 

487 

1 

1901 

314 

2,  8,  5,  6,  part 

1887 

330 

3,  5 

amending       L. 

1887 

611 

1 

1898,  CSh.  213, 

1888 

329 

1 

§§44,  46;  §§7, 

1888 

332 

14,21 

8,  part  amend- 

1889 

492 

4,6 

ing    L.     1898, 

1890 

360 

3 

Ch.  212,  §§  52, 
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Laws 

Chap. 

See. 

Laws 

Chap. 

See. 

53,    55;    §    9, 

1903 

77 

1,    part    amend- 

part   amending 

ing    L.     1898, 

L.     1898,    Ch. 

Ch.  212,  §§  71, 

212,      §      63; 

79 

§§  10,  12,  part 

1903 

213 

2 

amending       L. 

1903 

271 

1898,  Ch.  212, 

1904 

24 

§§     134,     151, 

1904 

25 

156,  157,  159; 

1904 

321 

1,2 

§14 

1904 

753 

1903 

74 

1,2 

1905 

310 

1903 

75 

1,  4,  part  amend- 

1905 

419 

ing    L.     1898, 

1905 

618 

2,3 

Ch.  212,  §  165 

1906 

160 

1 

Where  the  foregoing  statutes  have  been  repealed  by  bein^ 
amended  "  to  read  as  follows,"  except  the  section  "  This  act  shall 
take  effect  immediately,"  this  section  is  included  in  the  word 
"  All ''  under  the  heading  "  Statutes  Hereby  Repealed." 

16.  As  the  statutes  covered  by  express  repealing  acts  have  been 
repealed  by  the  consolidated  laws,  the  repealing  statutes  have  been 
recommended  for  repeal. 

17.  R.  S.  Pt.  1,  Cli.  10.  Partly  amended  "to  read  as 
follows"  and  thus  repealed  by  construction,  as  appears  in  the 
schedule.    Balance  superseded  by  L.  1854,  Oh.  398. 

18.  li.  1778,  Cli.  2  (Ist  session).  Eelates  to  military 
matters  in  general  growing  out  of  the  War  of  the  Revolution. 
Temporary  in  effect  and  obsolete. 


19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 


li.  1778,  Cli. 
li.  1778,  Cli. 
Ii.  1778,  Cli. 
li.  1778,  Cli. 
I-.  1778,  Cli. 
Ii.  1778,  Cli, 
li.  1779,  Cli, 
Ii.  1779,  Cli. 
Ii.  1779,  Cli. 
Ii.  1779,  Cli. 
I-.  1779,  Cli. 
Ii.  1779,  Cli. 
Ii.  1779,  Cli. 
Ii.  1779,  Cli. 


9  (1st  session). 
28  (Ist  session). 
37  (1st  session). 
41  (1st  session). 
43  (1st  session). 

4  (2d  session). 

8  (2d  session). 
13  (2d  session). 

21  (2d  session). 

22  (2d  session). 
28  (2d  session). 

32  (2d  session). 

33  (2d  session). 
1  (3d  session). 


See  note  18. 
See  note  18. 
See  note  18. 
See  note  18. 
See  note  18. 
See  note 
See  note 
See  note 
See  note  18. 
See  note  18. 
See  note  18. 
See  note  18. 
See  note  18. 
See  note  18. 


18. 
18. 
18. 
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33.  li.  1779,  Ok.  2  (3d  session).  See  note  18. 

34.  li.  1779,  Oil.  4  (3(1  session).  See  note  18. 

35.  li.  1779,  Oil.  11  (3d  session).  See  note  18. 

36.  Ii.  1779,  C1&.  16  (3d  session).  See  note  18. 

37.  li.  1779,  Oil.  28  (3d  session).  See  note  18. 

38.  li.  1780,  C1&.  34  (3d  session).  See  note  18. 

39.  li.  1780,  Oil.  39  (3d  session).  See  note  18. 

40.  li.  1780,  Oh.  41  (3d  session).  See  note  18. 

41.  li.  1780,  Oh.  53  (3d  session).  See  note  18. 

42.  li.  1780,  Oh.  54  (3d  session).  See  note  18. 

43.  li.  1780,  Oh.  66  (3d  session).  See  note  18. 

44.  li.  1780,  Oh.  67  (3d  session).  See  note  18. 

45.  li.  1780,  Oh.  70  (3d  session).  See  note  18. 

46.  li.  1780,  Oh.  75  (3d  session).  See  note  18. 

47.  li.  1780,  Oh.  78  (3d  session).  See  note  18. 

48.  li.  1780,  Oh.  4  (4th  session).  See  note  18. 

49.  li.  1780,  Oh.  6  (4th  session).  See  note  18. 

50.  li.  1780,  Oh.  14  (4th  session).  See  note  18. 

51.  li.  1780,  Oh.  15  (4th  session).  See  note  18. 
62.  li.  1781,  Oh.  18  (4th  session).  See  note  18. 

53.  li.  1781,  Oh.  23.     See  note  18. 

54.  li.  1781,  Oh.  32.    See  note  18. 

55.  li.  1781,  Oh.  33.    See  note  18. 

56.  li.  1781,  Oh.  40.    See  note  18. 

57.  li.  1781,  Oh.  42.    See  note  18. 

58.  li.  1781,  Oh.  60.    See  note  18. 

59.  li.  1781,  Oh.  61.    See  note  18. 

60.  li.  1781,  Oh.  8  (5th  session).     See  note  18. 

61.  li.  1781,  Oh.  16  (5th  session).    See  note  18. 

62.  li.  1782,  Oh.  22  (5th  session).    See  note  18. 

63.  li.  1782,  Oh.  40  (5th  session).    See  note  18. 

64.  li.  1782,  Oh.  42  (5th  session).    See  note  18. 

65.  li.  1782,  Oh.  46,  §  9  (5th  session).    See  note  18. 

66.  li.  1783,  Oh.  16.    See  note  18. 

67.  li.  1783,  Oh.  30.    See  note  18. 

68.  li.  1783,  Oh.  43.    See  note  18. 

69.  li.  1783,  Oh.  44.    See  note  18. 

70.  li.  1783,  Oh.  47.    See  note  18. 

71.  li.  1784,  Oh.  65,  §§  27-29,  34.    See  note  18. 

72.  li.  1785,  Oh.  82.    See  note  18. 

73.  li.  1786,  Oh.  42.    See  note  18. 

74.  li.  1789,  Oh.  49.    See  note  18. 

75.  li.  1794,  Oh.  27.    See  note  18. 

76.  li.  1794,  Oh.  41.    See  note  18. 

77.  li.  1794,  Oh.  58,  §  20.    See  note  18. 

Digitized  by  VjOOQIC 


MILITABY  LAW NOTES  TO  SCHEDULE  3767 

78.  L.  1795,  Ch.  43.    See  note  18. 

79.  L.  1798,  Ch.  5  (22d  session,  1st  meeting).    See  note  18, 

80.  L.  1803,  Ch.  86,  §§  2,  3.  Section  2  is  repealed,  as 
appears  in  the  schedule.    Section  3  temporary  and  obsolete. 

81.  Xi.  1804,  Ch.  85.    Temporary  and  obsolete. 

82.  L.  1805,  Ch.  100,  §  i.  Additional  allowance  to  the 
commissary  of  military  stores. 

83.  I*.  1806,  Ch.  166.  Purchase  and  distribution  of  ord- 
nance property.  Partly  repealed,  as  appears  in  the  schedule. 
Obsolete. 

84.  L.  1807,  Ch.  71.    Organization  of  a  regiment.  Obsolete. 

85.  Ii.  1807,  Ch.  166,  §  1.  Exemption  of  Friends  from 
military  duty.    Superseded  by  R.  S.,  Pt.  1,  Ch.  4,  §  51. 

86.  L.  1808,  Ch.  168,  §§  1-4.    Temporary  and  obsolete. 

87.  I*.  1808,  Ch.  214.    Temporary  and  obsolete. 

88.  L.  1800,  Ch.  17.     Erection  of  fortifications.    Obsolete. 

89.  L.  1812,  Ch.  239,  §  21.  Exercises  for  "  the  rifle  corps.'' 
Obsolete. 

90.  Ii.  1815,  Ch.  16.    Eelates  to  the  war  of  1812.    Obsolete. 

91.  L.  1815,  Ch.  17.    See  note  90. 

92.  I*.  1815,  Ch.  18.    See  note  90. 

93.  Ii.  1816,  Ch.  50.  Exemption  of  Shakers  from  military 
duty.    Superseded  by  K.  S.,  Pt.  1,  Ch.  4,  §  5. 

94.  L.  1818,  Ch.  288,  §  3.  Eelates  to  defense  of  fortifica- 
tions which  are  now  the  property  of  the  United  States.    Obsolete. 

95.  Ii.  1828,  Ch.  19  (2d  meeting).  -Provides  for  certain 
military  courts.    Covered  by  Military  Code,  Art.  7. 

96.  I*.  1828,  Ch.  20,  §  15,  |  9  (2d  meeting).  Amends  a 
section  of  the  Eevised  Statutes  by  inserting  two  words.    Obsolete. 

97.  t.  1829,  Ch.  335.  Extends  certain  obsolete  provisions 
of  the  Kevised  Statutes  to  the  county  of  Kings  and  provides  for 
drilling  and  discipline  of  militia  in  said  county.     Obsolete. 

98.  Ii.  1831,  Ch.  257.  Compensation  and  office  of  the 
Adjutant-General.     Superseded  by  Military  Code. 

99.  t.  1835,  Ch.  304.  Amendatory  of  Kevised  Statutes. 
Superseded  by  L.  1854,  Ch.  398,  which  provided  a  complete 
military  law. 

100.  Ii.  1837,  Ch.  320,  §  3.  Clerk  hire  in  office  of  Adju- 
tant-General.    Covered  by  Military  Code,  §  161. 

101.  t.  1838,  Ch.  204.  Extends  certain  obsolete  and  partly 
repealed  provisions  of  the  Revised  Statutes  to  the  county  of 
Queens.    Obsolete. 

102.  t.  1839,  Ch.  361.  Provides  for  selecting  and  fur^ 
nishing  of  a  book  of  regulations.  Covered  by  Military  Code,  §  15, 
subd.  2. 
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103.  £•  1840,  Cb.  S30.    Bepealed  so  far  as  it  relates  to  the 

city  of  New  York  which  is,  in  eflfect,  a  repeal  of  the  entire  statute. 

104.  Id.  1840,  Cli.  350.  Fines  for  nonappearance  at  parade. 
Covered  by  Military  Code,  §  103. 

105.  Ii.  1842,  Ch.  64,  §  2.  Extends  certain  provisions  of 
the  Revised  Statutes  to  certain  organizations  in  Westchester, 
Queens  and  Suffolk  counties.    Obsolete. 

106.  L.  1847,  Ch.  180.  Relates  to  Mexican  war.     Obsolete. 

107.  Ii.  1847,  CSh.  205.  Organization  of  first  division  oi 
militia.    Superseded  by  L.  1870,  Ch.  80. 

108.  t.  1847,  Ch.  200.  Enrollment  of  the  militia-  Part 
repealed,  as  appears  in  the  schedule.  Balance  superseded  by  L 
1854,  Ch.  398. 

109.  L.  1847,  Ch.  440.    See  note  107. 

110.  L.  1847,  Ch.  404.  Amendatory  of  L.  1847,  Ch.  390, 
which  was  superseded  by  L.  1854,  Ch.  398.    Obsolete. 

111.  I*.  1848,  Ch.  220.     Same  as  preceding  note. 

112.  t.  1848,  Ch.  227.  Provides  that  the  commissary- 
general  shall  give  a  bond.    OflSce  abolished.    Obsolete. 

113.  t.  1849,  Ch.  254.  First  division  of  the  militia.  Part 
repealed.    Balance  superseded  by  L.  1870,  Ch.  80,  Art.  3. 

114.  L.  1849,  Ch.  307.  Part  repealed,  as  appears  in  the 
schedule.     Balance  superseded  by  L.  1864,  Oh.  398. 

115.  L.  1849,  Ch.  316.  Brigade  inspectors.  Superseded 
by  L.  1854,  Ch.  398. 

116.  Ii.  1849,  Ch.  412.  Relates  to  the  organization  of  the 
militia.    Superseded  by  L.  1854,  Ch.  398. 

117.  L.  1850,  Ch.  85.  Section  1  superseded  by  L.  1870, 
Ch.  80.  Sections  2,  3  by  L.  1854,  Ch.  398.  Section  4  repealed, 
as  appears  in  the  schedule,  and  §  5  is  when  to  take  effect. 

118.  I*.  1850,  Ch.  343.  Repealed  "  so  far  as  it  relates  to 
the  city  of  New  York,"  which  is,  in  effect,  a  repeal  of  the  whole. 
Ol^olete 

119.  t.  1861,  Ch.  166.    Superseded  by  L.  1870,  Ch.  80. 

120.  I*.  1851,  Ch.  180.  Enrollment  and  organization  of  the 
militia.    Superseded  by  L.  1854,  Ch.  398. 

121.  L.  1851,  Ch.  241.  Relates  to  a  certain  battalion  in 
Richmond  county.    Obsolete. 

122.  Id*  1851,  Ch.  508.  Two-year  pension  for  survivors  of 
Mexican  war.     Temporary  and  obsolete. 

123.  Id.  1852,  Ch.  199.  Relates  to  the  application  of  cer- 
tain obsolete  and  superseded  acts.     Obsolete. 

124.  Id.  1852,  Ch.  204.  Organization  of  a  regiment  in 
Kings  coimty.    Abrogated  by  L.  1854,  Ch.  398. 


Digitized  by  VjOOQIC 


MIXITABY  LAW NOTES  TO  SCHEDULE  3769 

126.  L.  1852,  Oh.  210.    See  note  122. 

126.  L.  1852,  Ch.  240.  Organization  of  the  militia.  Super- 
leded  by  L.  1864,  Ck  398. 

127.  t.  1852,  Oh.  385.  Enrollment  of  the  militia.  Super- 
seded by  L.  1854,  Ch.  398. 

128.  Ii.  1853,  Cli.  7.  Provides  for  organization  of  a  new 
r^ment.    Superseded  by  L.  1854,  Oh.  398. 

120.  Id.  1853,  Ch.  371.  Provides  for  organizing  certain 
survivors  of  the  Mexican  War  into  a  regiment  for  ten  years. 
Temporary. 

130.  Ii.  1854,  Ch.  308.  Part  repealed,  as  appears  in  the 
schedule.    Balance  obsolete. 

131.  t.  1855,  Oh.  228.  Explains  L.  1854,  Ch.  398,  which 
is  repealed  in  part.    Obsolete. 

132.  I*.  1855,  Ch.  521.  Salary  of  Adjutant-General.  Cov- 
ered by  Military  Code,  §  161. 

133.  Ii.  1857,  Ch.  301.  Provides  for  the  rank  of  colonel 
by  brevet  in  certain  cases.    Covered  by  Military  Code,  §  60. 

134.  L.  1850,  Ch.  176.  Eelates  to  pensions  for  survivors 
of  war  of  1812.     None  such  living.     Obsolete. 

135.  Ii.  1860,  Ch.  18.     See  preceding  note. 

136.  L.  1861,  Oh.  277.  Belates  to  military  matters  during 
War  of  the  Eebellion.    Obsolete. 

137.  1. 1861,  Oh.  202.    Equipment  of  militia.    Temporary. 

138.  L.  1862,  Oh.  307.    See  note  136. 
130.  L.  1862,  Ch.  421.     See  note  136. 

140.  L.  1863,  Oh.  184.    See  note  136. 

141.  L.  1863,  Oh.  400.    See  note  136. 

142.  L.  1864,  Oh.  2.    See  note  136. 

143.  Ii.  1SB5,  Oh.  20.  Part  repealed,  as  appears  in  the 
schedule.    For  remainder,  see  note  136. 

144.  L.  1865,  Oh.  41.  Part  repealed,  as  appears  in  the 
schedule.    For  remainder,  see  note  136. 

146.  L.  1865,  Oh.  84.  Provides  for  establishment  and 
maintenance  of  a  parade  ground  in  the  city  of  New  York.  No 
longer  maintained.    Obsolete. 

146.  L.  1865,  Oh.  226,  §§  1,  2,  4,  5.    See  note  136. 

147.  t.  1865,  Oh.  612.  Amends  the  Military  Law  of  1862, 
which  was  repealed  by  L.  1870,  Ch.  80,  §  268.    Obsolete. 

148.  L.  1866,  Ch.  468.  Organizes  a  certain  cavalry  regi- 
ment.    Obsolete. 

140.  t.  1872,  Ch.  517.  War  of  1812  pensions.  Last  sur- 
vivor died  May  13,  1905. 

150.  L.  1872,  Oh.  518.  Allowance  to  mounted  batteries. 
Obsolete. 
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151.  t.  1876,  Ch.  429.     Temporary  and  obsolete. 
162.  L.  1877,  Ch.  418.    Temporary  and  obsolete. 

153.  Ii.  1879,  Cli.  11,  §  3.  Provides  that  imifonns  and 
equipment  shall  be  kept  in  lockers.  Covered  by  Military  Code  aad 
Regulations  of  the  National  Guard. 

154.  Ii.  1880,  Oh.  546.  Provides  for  a  revision  of  the 
Military  Code.    Temporary. 

155.  t.  1885,  Ch.  268.  Amends  the  Military  Code  ot 
1883,  which  is  repealed.    Obsolete. 

l&B.  I«.  1886,  Ch.  668.  Issue  of  arms  to  the  Grand  Ajrmy. 
Consolidated  in  Military  Code,  §  308. 

157.  t.  1887j  Oh.  51,  §  1.  Provides  that  the  Adjutantr 
General  shall  procure  records  relating  to  volunteers  in  the  War 
of  the  Eebellion.    Covered  by  Military  Code,  §  16. 

158.  Ii.  1888,  Ch.  528.  Meeting  rooms  for  Grand  Army. 
Covered  by  Military  Code,  §  143. 

159.  L.  1895,  Ch.  600.  Board  to  examine  and  report  as 
to  arms  for  National  Guard.    Temporary  and  obsolete. 

160.  Ja.  1896,  Ch.  197.     See  preceding  note. 

161.  L.  1898,  Ch.  212.  This  chapter,  which  is  the  old 
Military  Code,  is  recommended  for  repeal  because  all  its  live 
provisions  have  been  consolidated  in  Military  Law. 

162.  Ju.  1898,  Ch.  601.  Amends  L.  1898,  Ch.  559,  §  178, 
and  passed  at  the  same  session  of  the  Legislature  as  L.  1898, 
Ch.  212,  which  repealed  said  act  of  1893.  Fully  covered  by 
L.  1898,  Ch.  212,  §  139,  as  amended  by  L.  1906,  Ch.  184,  §  4. 

163.  Ii.  1899,  Ch.  507.  Part  not  repealed  consolidated  in 
Military  Law,  §§  54,  76. 

164.  Ja.  1901,  Oh.  314.  Parts  not  repealed,  as  shown  in 
schedule,  consolidated  in  Military  Law,  §§  28,  49,  50,  99,  101, 
129,  167,  172,  175,  221,  253,  259,  260,  281,  287,  320. 

166.  Ii.  1903,  Ch,  74,  Parts  not  repealed,  as  shown  in 
schedule,  consolidated  in  Military  Law,  §  233. 

166.  L.  1903,  Ch.  75.  Partly  repealed,  as  shown  in  sched- 
ule.   Balance  consolidated  in  Military  Law,  §§  251,  255,  261,  266. 

167.  t.  1903,  Ch.  76.  Consolidated  in  Military  Law, 
§§  90-92,  94,  95,  102,  103. 

168.  L.  1903,  Ch.  77.  Parts  not  repealed,  as  indicated  in 
schedule,  consolidated  in  Military  Law,  §§  125,  142,  148. 

169.  t.  1903,  Ch.  211.  Consolidated  in  Military  Law,  §  15. 

170.  Ii.  1903,  Oh.  213.  Parts  not  repealed,  as  indicated  in 
the  schedule,  consolidated  in  Military  Law,  §§  16,  45,  46,  71- 
74,  77. 

171.  Ja.  1903,  Oh.  435.  Consolidated  in  Military  Law, 
§100. 
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172.  li.   1904,  Cli.  147.     Consolidated  in  Military  Law, 
§§  120,  124,  128. 

173.  Ii.  1904,  Ch.   149.     Oonsolidated  in  Military  Law, 
§  231. 

174.  L.   1904,   Oh.  310.     Consolidated  in  Military  Law, 
§  267. 

175.  Ii.   1905,  Ch.  617.     Consolidated  in  Military  Law, 
§  204. 

176.  Ii.  1905,  Ch.  618.    Parts  not  repealed,  as  indicated  in 
the  schedule,  are  consolidated  in  Military  Law,  §§  222,  229. 

177.  Ii.   1905,  Ch.  694.     Consolidated  in  Military  Law, 
§  286. 

178.  I*.  1906,  Oh.  16.    Consolidated  in  Military  Law,  §  303. 

179.  t.    1906,   Oh.    17.      Consolidated   in   Military  Law, 
§§  40,  56. 

180.  Ii.    1906,   Oh.   18.     Consolidated  in  Military  Law, 
§§  250,  256,  258. 

181.  L.  1006,  Oh.  104.  Consolidated  in  Military  Law,  §  23. 

182.  t.   1006,  Oh.   106.     Consolidated  in  Military  Law, 
fl  232. 

183.  L.  1906,  Oh.  133.     Consolidated  in  Military  Law, 
§  206. 

184.  L.   1906,  Oh.   134.     Consolidated  in  Military  Law, 
§§  220,  223,  227,  228. 

185.  t.   1906,  Oh.  201.     Consolidated  in  Military  Law, 
§  300. 

186.  L.  1906,  Oh.  420.     Consolidated  in  Military  Law, 
§  264. 

187.  L.  1907,  Oh.  312.  Consolidated  in  Military  Law,  §  44. 

188.  t.  1907,  Oh.  313.     Consolidated  in  Military  Law, 
§257. 

189.  L.  1907,  Oh.  481.  Consolidated  in  Military  Law,  §  48. 

190.  Code  Oivil  Prooednre,  §  107.     Superseded  by  L. 
•    1898,  Oh.  212,  §  86. 
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NAVIGATION  LAW 

(The  original  I^arigation  Law  was  Chapter  30  of  the  "  General 
Laws,"  being  L.  1897,  Ch.  592.) 
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NAVIGATION  LAW 

AN  AOT  relating  to  navigation,  constituting  chapter  thirty-seven 
of  the  consolidated  laws. 

The  People  of  the  State  of  New  York,  represented  m  Senate  and 
Assembly  J  do  enact  as  follows: 
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CHAPTER  [80]  87  OF  THE  [OENERALJ  COW- 
SOLIDATED  LAWS 

[THE]  NAVIGATION  LAIXT 

Artiole  I,  Short  title;  deflnitions  (§§  1,  2). 

[IJ  2.  General  provisioiui  (§§  8-[29]36). 
f2J  3.  Hudson  river  navisation  (§§  [85-10] 

40-46). 
[3]  4.  Other  waters  of  the  state   (§§   50- 
[55]  56)^  ^^ 

[4.  Port  of  Albany  (§§  6a-&5).J  rSMuottl] 

5»  Tidewater  navigation  (§§  60-66). 
[5]  6.  Rivers  and  streanis  as  pnblie  high- 
~        ways  (§§  ro-[76]75). 
7.  Wrecks  (§§  80^93). 
[6]  8.  Application;  lamrs  repealed;  mrhen  to 
take  effect  (§§  [80,  81]  100-102). 

ARTICLE  1 
Short  Title;  Deflnltions 

Section  1.  Short  title. 


2.  Definitions. 

§  1.  Short  title[;  extent  of  application].  This  chap- 
ter shall  be  known  as  [the]  "  Navigation  Law." 

[As  amended  by  L.  1903,  Ch.  420,  §  1,  pt.  For  remainder  of 
section,  see  §  80.] 

§  2.  Definitions.  As  used  in  this  chapter,  the  term 
"  master  "  includes  every  person  having  for  the  time,  the  charge, 
control  or  direction  of  a  steamboat  or  vessel ;  and  the  term  "  steam- 
boat "  or  "  steam  vessel,"  includes  every  vessel  propelled  in  whole 
or  in  part  by  steam. 
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ARTICLE  [l J  2 
General  Provisions 

Section  [1.  Short  title;  extent  of  applicationJl 
[2.  Defimtions.jji 

3.  Duties  of  superintendent  of  public  works. 

4.  Inspectors;    appointment;    qualifications j     terms    of 

djfice  and  compensation. 

5.  Duties  and  powers  of  inspectors. 

6.  Inspection  and  test  of  boilers. 

7.  Certificate  of  inspection  [efc.]. 

8.  Number  of  passengers  carried. 

9.  Construction  of  steamboats. 

10.  Stairways  and  gangways. 

11.  Sailing  rules. 

12.  Lights  on  vessels. 

13.  Steam  fire  pump, 

14.  Life  hoots. 

15.  Life  preservers;  [efc.J  axes;  buckets. 

16.  Interference  with  safety  valve. 

17.  Licenses. 

18.  Lamps. 

19.  Names  of  vessels  [fo  be  painted  on  sternj. 

20.  Method  of  landing  passengers, 

21.  Engine  stopped, 

22.  ^Loose  hay,  etc.,'J  Certain  inflammable  or  explosion 

articles  not  to  be  carried. 

23.  Racing. 

24.  ^PenaliiesJIi     hmbility  to  provide  licensed  officers. 

25.  Liability  of  ovmers, 

26.  Copy  posted, 

27.  Annual  report. 

28.  Persons  employing  steamboats  to  receive  no  compeinr 

sation, 

29.  ^What    vessels    must    comply    with    this    article.'i 

Duties  of  manufacturers  of  mdrine  boilers. 

30.  Accidents. 

31.  Repairs. 


32.  Vessel  owners  to  notify  inspectors. 
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Section  33.  Penalties, 

34.  Fees  for-  inspections  and  licenses. 

35.  Construction  of  excursion  vessels. 

36.  Regulations  for  the  conduct  of  regattas. 

§  3.  Duties  of  superintendent  of  public  vrov\m.  The 

auperintendent  of  public  works  shall  superintend  the  administra- 
tion of  the  provisions  of  this  article,  appoint  the  inspectors  pro- 
vided for  in  this  [act]  chapter,  and  exercise  sup^vision  over 

them  in  the  performance  of  their  duties  so  far  as  the  same  relate 
to  the  administration  and  enforcement  of  the  provisions  of  this 
[act]  chapter.  During  such  periods  of  the  year  as  in  the  judg- 
ment of  the  superintendent  of  public  works,  the  services  of  the 
inspectors  provided  to  be  appointed  by  this  [act]  chapter  shall 

not  be  needed  in  the  administration  of  the  provisions  of  this 
[act]   chapter,  he  may,  upon  request  of  the  commissioner  of 

labor,  for  temporary  periods,  transfer  such  inspectors  to  the  de- 
partment of  labor,  and  during  the  periods  in  which  said  inspectors 
are  so  transferred,  they  shall  be  subject  to  the  jurisdiction  of  the 
commissioner  of  labor  and  subject  to  detail  by  him  as  experts 
in  the  administration  of  the  labor  law.  The  necessary  traveling 
expenses  of  said  inspectors  while  acting  under  the  jurisdiction 
of  the  commissioner  of  labor  shall  be  paid  from  the  funds  uppro- 
priated  for  the  administration  of  the  department  of  labor,  and 
their  salaries  shall  be  paid,  as  hereinafter  provided,  by  the  super- 
intendent of  public  works,  their  vouchers  to  be  approved  by  the 
commissioner  of  labor. 

[As  amended  by  L.  1907,  Ch.  520,  §  1.] 

§  4.  Inspectors;  appointment;  qnaliflcations;  terms 
of  office  and  compensation.  [Within  thirty  days  after  the 
passage  of  this  chapter,  and  thereafter,  from  time  to  time,]  The 
superintendent  of  public  works  shall,  from  time  to  time,  appoint 

two  inspectors  of  steam  vessels,  one  of  whom  shall  have  a  practical 
knowledge  of  the  management  of  steam  vessels  by  an  experience  of 
at  least  five  years  as  a  licensed  master  and  pilot  of  steam  vessels, 
and  the  other  of  whom  is  experienced  in  the  construction  and  use 

of  boilers,  engines  and  their  appurtenances,  and  who  shall  be  other- 
wise properly  qiialified  to  perform  the  duties  prescribed  by  this 
article.    Each  of  [whom]  said  inspectors  shall  hold  office  during 

the  term  of  office  of  the  superintendent  appointing  them. 
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Each  inspector  shall  receive  an  annual  salary  of  three  tJiousand 
dollars,  to  be  paid  monthly  by  the  state  treasurer,  on  the  warrant 
of  the  comptroller. 

Each  inspector  shall  receive  his  actual  and  necessary  traveling 
expenses  upon  a  verified  statement  of  such  expenses  duly  audited 
by  the  superintendent  of  public  works. 

If  the  office  of  inspector  becomes  vacant,  the  superintendent 
shall  fill  such  vacancy  by  the  appointment  of  a  person  to  serve  for 
the  remainder  of  such  unexpired  term. 

The  superintendent  of  public  works  may  remove  such  inspectors 
at  any  time.* 

§  5.  Duties  and  ponrers  of  inspectors.     The  inspectors 

shall  annually,  or  oftener[,]  if  they  have  good  cause  to  believe  it 
reasonable,  inspect  every  steam  vessel  engaged  in  carrying  pas- 
sengers for  hire,  or  towing  for  hire,  examine  carefully  her  hull, 
boats  and  other  equipments,  and  they  may  require  such  changes, 
repairs  and  improvements  to  be  adopted  and  used  as  they  may 
deem  expedient  for  the  contemplated  route.    They  shall  also  fix  the 
number  of  passengers  that  may  be  transported.     The  inspectors 
shall  also,  whenever  they  or  either  of  them  deem  it  expedient, 
visit  any  vessel  licensed  under  this  article,  and  examine  into  her 
condition  for  the  purpose  of  ascertaining  whether  or  not  any  party 
thereon,  having  a  certificate  from  said  inspectors,  has  conformed 
to  and  obeyed  the  conditions  of  such  certificates,  and  the  provisions 
of  this  [act]  article ;  and  the  owner,  master,  pilot,  captain  or 

engineer  of  such  vessel  shall  answer  all  reasonable  questions,  and 
give  all  the  information  in  his  or  their  power,  in  regard  to  said 
vessel,  her  machinery  and  the  manner  of  managing  the  sama  In 
case  of  damage  by  fire  or  by  explosion,  or  by  means  of  an  electrical 
apparatus,  the  inspectors  may  investigate  the  cause  thereof,  and  if 
found  by  them  to  have  been  occasioned  by  a  violation  of  any  of 
the  provisions  of  this  [chapter]  article,  or  of  the  orders,  regula- 
tions and  requirements  of  said  inspectors,  they  shall  so  certify  to 
the  district  attorney  of  the  county  where  such  violation  occurred, 
together  with  the  names  of  the  persons  guilty  thereof  and  of  the 
witnesses.  The  inspectors  shall  also  make  such  inspection,  ex- 
amination and  test  of  all  vessels  other  than  steam  vessels  carrying 
passengers  or  freight  for  hire,  or  towing  for  hire,  and  their  ap- 
paratus and  machinery,  as  will  enable  them  to  determine  whether 
they  can  safely  be  used  in  navigation.  They  shall  also  make  such 
inspection,  examination  and  test  of  naphtha  launches  and  electric 
launches,  and  their  apparatus  and  machinery,  as  will  enable  them 
to  determine  whether  they  can  be  safely  used  in  navigation.    The 
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inspectors  provided  for  in  this  [chapter]  article  are  authorized 

to  make  further  rules  and  regulations  applying  generally  to  all 
vessels,  or  especially  to  one  or  more  of  them,  and  [on]  in  framing 

rules  for  the  government  of  managers  and  employees  of  boats,  the 
said  inspectors  shall,  as  far  as  practicable,  be  governed  by  the 
general  rules  and  regulations  prescribed  by  the  United  States 
board  of  supervising  inspectors  of  steam  vessels. 
[As  amended  by  L.  1903,  Ch.  420,  §  1.] 

§  6.  Inspection  and  test  of  boilers.     The  inspeetoTB 

shall  examine  the  boilers  of  all  steam  vessels,  carrying  passengers 

or  freight  for  hire,  or  towing  for  hire,  before  the  same  shall  be 

used,  and  shall  make  such  examination  at  least  once  in  every  year 

thereafter.     They  shall  determine  from  their  examination,  and 

the  data  submitted  by  the  manufacturers  of  each  of  said  boilers, 

the  pressure  of  steam  which  it  is  safe  for  the  boiler  to  carry,  and 

shall  apply  to  the  boiler  a  hydrostatic  test,  using  a  pressure  fifty 

per  centum  greater  than  the  working  pressure  to  be  allowed;  but 

should  said  inspectors  be  of  the  opinion  that  such  boiler  by  reason 

of  its  construction  or  material  will  not  safely  allow  so  high  a 

working  pressure,  they  may  fix  the  working  pressure  of  such  boiler 

at  less  than  two-thirds  of  said  test  pressure;  and  no  boiler  or  pipe, 

or  any  of  the  connections  therewith,  shall  be  approved  which  is 

made  in  whole  or  in  part  of  bad  material,  or  is  unsafe  in  its  form, 

or  dangerous   from  defective  workmanship,   age,   use  or  other 

cause.  In  addition  to  the  hydrostatic  test  as  herein  provided,  the 

inspectors  may  cause  a  hammer  test  to  be  made  and  an  internal 

examination  of  such  boiler  or  boilers  so  tested,  whenever  deemed 

necessary.     Any  boiler  may  be  drilled  at  the  bottom  of  shell  or 

boiler,  and  also  at  such  other  points  as  the  inspectors  may  direct, 

to  determine  the  thickness  of  such  material  at  those  points,  and 

the  general  condition  of  such  boiler  or  boilers  at  the  time  of 

inspection  and  the  steam  pressure  allowed  shall  be  determined  by 

such  ascertained  thickness  and  general  condition  of  the  boiler. 

They  shall  also  see  that  all  connections  to  the  said  boiler  or  engines 

are  of  suitable  material,  size  and  construction ;  and  that  the  boiler, 

machinery  and  appurtenances  are  such  as  may  be  employed  with 

safety  in  the  service  to  be  performed.     They  shall  also  satisfy 

themselves  that  the  safety  valves  are  of  suitable  dimensions,  and 

are  properly  adjusted,  so  as  to  allow  no  greater  pressure  than  the 

maximum  amount  prescribed  by  them;  and  that  there  is  a  sufficient 

number  of  gauge  cocks  properly  attached  to  the  boiler,  so  as  to 

indicate  the  height  of  water  therein ;  and  suitable  steam  gauges  to 

correctly  show  the  pressure  of  steam  carried;  and  as  to  any  other 
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matter  connected  with  such  steam  vessel  or  the  machinery  thereof, 
that  to  said  inspectors  shall  appear  necessary  [toj  for  the  safety 

of  her  passengers  and  crew. 

[As  amended  hy  L.  1903,  Ch.  420,  §  1.] 

§  7.  Certificate  of  inspection  [etc.].  The  inspectors,  if 
satisfied  that  such  vessel  is  in  all  respects  safe  and  conforms  to 
the  requirements  of  this  [chapter]  article,  shall  make  and  sub- 
scribe duplicate  certificates,  setting  forth  the  age  of  the  vessel  and 
date  of  inspection,  the  name  of  the  vessel,  the  name  of  the  owner, 
the  master,  the  number  of  licensed  officers  and  crew  deemed  neces- 
sary to  manage  the  vessel  with  safety,  the  number  of  boats  and 
life  preservers  required,  and  the  number  of  passengers  that  she 
can  safely  carry,  and  if  a  steam  vessel,  the  age  of  the  boiler,  and 
the  pressure  of  steam  she  is  authorized  to  carry.     One  of  said 
certificates  shall  be  kept  posted  in  some  conspicuous  place  on  the 
vessel  to  be  designated  by  the  inspectors  in  the  certificate,  and 
the  other  copy  shall  be  kept  by  the  inspectors  and  by  them  re- 
corded in  a  book  to  be  kept  for  that  purpose.     If  the  inspectors 
refuse  to  grant  a  certificate  of  approval,  they  shall  make  a  state- 
ment in  writing,  giving  their  reasons  for  such  refusal,  and  de- 
liver the  same  to  the  owner  or  master  of  the  vessel. 

§  8.  Nnniber  of  passengers  carried.  No  greater  number 
of  passengers  shall  be  transported  upon  any  licensed  steam  vessel 
than  the  number  allowed  in  the  certificate  of  such  vessel,  under 
a  penalty  of  ten  dollars,  to  be  paid  by  the  master  for  each  pas- 
senger in  excess  of  the  allowed  number,  unless  special  permission 
is  first  obtained  from  the  inspectors  under  such  precautions  aa 
they  deem  expedient. 

§  0.  Construction  of  steasiboats.  All  steamboats,  to 
which  this  article  is  applicable,  shall  [hereafterj  be  so  constructed 
that  the  woodwork  about  the  boilers,  chimneys,  fire-boxes,  cook- 
houses, stove  and  steam-pipes,  exposed  to  ignition,  shall  be  so 
shielded  by  some  incombustible  material,  that  the  air  may  cir- 
culate freely  between  such  material  and  woodwork,  or  other  ig- 
nitible  substances,  and  before  granting  a  certificate  of  inspection, 
the  inspectors  shall  require  tiiat  all  other  necessary  provisions 
be  made  throughout  such  vessel,  as  they  may  judge  expedient 
to  guard  against  loss  or  damage  by  fire. 

§  10.  Stairways  and  gangways.  Every  vessel  engaged 
in  carrying  passengers,  shall  be  provided  with  permanent  stair- 
ways  and   other  sufficient  means  convenient  for  passing  from 
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one  deck  to  the  other,  with  gangways  large  enough  to  allow  per- 
sons freely  to  pass,  which  shall  be  open,  fore  and  aft  of  the  length 
of  the  vessel,  and  to  and  along  the  guards ;  and  whoever  obstructs 
such  gangways  by  freight  or  otherwise  shall  forfeit  fifty  dollars 
to  the  people  of  the  state  for  every  such  violation. 

§  11.  Sailing  rnles.  [From  or  after  the  passage  of  this 
chapter,]  The  following  rules  shall  be  observed  in  navigating 
all  steam  vessels,  when  under  steam,  and  all  boats  propelled  by 
machinery  on  the  waters  within  the  jurisdiction  of  the  state: 

1.  When  two  steamboats  are  meeting,  end  on,  or  nearly  end 
on,  so  as  to  involve  risk  of  collision,  each  shall  alter  her  course 
to  starboard,  so  that  each  may  pass  on  the  port  side  of  the  other. 

2.  When  two  steam  vessels  are  crossing  so  as  to  involve  risk  of 
collision,  the  vessel  which  has  the  other  on  her  own  starboard  side 
shall  keep  out  of  the  way  of  the  other. 

3.  When  a  steam  vessel  and  a  sailing  vessel  are  proceeding  in 
such  directions  as  to  involve  risk  of  collision,  the  steam  vessel 
shall  keep  out  of  the  way  of  the  sailing  vessel. 

4.  When,  by  any  of  these  rules,  one  of  two  vessels  is  to  keep 
out  of  the  way,  the  other  shall  keep  her  course  and  speed. 

5.  Every  vessel  under  steam,  when  approaching  another  steam- 
boat or  small  boat  or  vessel  of  any  kind,  so  as  to  involve  the  risk 
of  collision,  shall  slacken  her  speed,  or  if  necessary,  shall  stop  and 
reverse  her  engine,  and  every  vessel  imder  steam  shall,  when  in  a 
fog,  go  at  a  moderate  speed. 

6.  Any  steam  vessel  overtaking  another  steam  vessel  shall  keep 
out  of  the  way  of  the  last-mentioned  steam  vessel. 

7.  When  two  steam  vessels  are  going  in  the  same  direction 
the  stem  steam  vessel  wishing  to  pass  the  other  shall  signal  the 
forward  steam  vessel  of  her  intention  to  pass  on  the  port  side 
by  two  distinct  whistles,  and  to  pass  on  her  starboard  side  by  one 
distinct  whistle,  which  shall  be  answered  by  the  forward  steam 
vessel  with  the  same  number  of  whistles,  and  the  forward  steam 
vessel  shall  keep  on  her  course  as  if  no  signal  had  been  given. 

8.  Steamboats  approaching  each  other  shall,  at  not  less  than 
three  hundred  yards  distance  [between]  from  each  other,  give  a 

signal  with  one  loud,  distinct  whistle. 

9.  When  two  steamboats  are  approaching  each  other,  and  if 
the  course  of  such  steamboats  is  so  far  on  the  starboard  side  of 
each  as  not  to  be  considered  by  the  pilots  as  meeting  end  on,  or 
nearly  so,  or  if  the  steamboats  are  approaching  each  other,  in 
such  manner  that  passing  to  the  right  as  in  rule  one  is  deemed 
unsafe  by  the  pilot  of  either  steamboat,  the  pilot  so  first  deciding 
shall  give  two  short  and  distinct  blasts  on  his  steam  whistle,  which 
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the  pilot  of  the  other  steamboat  shall  answer  promptly  hy  two 
blasts  of  his  steam  whistle,  and  they  shall  past  to  the  left  (on  the 
starboard)  side  of  each  other. 

10.  When  two  steamboats  are  approaching  each  other  and  the 
pilot  of  either  steamboat  fails  to  understand  the  course  or  inten- 
tion of  the  other,  whether  from  the  signals  being  given  or  answered 
erroneously  or  from  other  cause,  the  pilot  so  in  doubt  shall  imme- 
diately signify  the  same  by  giving  several  short  and  rapid  blasts 
of  the  steam  whistle,  and  if  the  boats  shall  have  approadhed 
within  five  hundred  yards  of  each  other,  both  shall  be  inmiediately 
slowed  to  a  speed  barely  sufficient  for  steerageway  until  the  proper 
signals  are  given,  answered  and  understood,  or  until  the  boats 
have  passed  each  other. 

11.  When  a  steamboat  is  running  in  a  f<^  or  thick  weather  it 
shall  be  the  duty  of  the  pilot  to  cause  a  long  blast  of  the  steam 
whistle  to  be  sounded  at  intervals  not  exceeding  one  minute. 

12.  Signals  of  distress  shall  be  four  distinct  blasts  of  the  whistl^ 
and  shall  be  recognized  by  the  master  of  any  steamboat  hearing 
the  same,  and  he  shall  render  such  assistance  as  is  in  his  power. 

13.  Any  steamboat  landing  at  a  wharf  shall  have  the  right  of 
the  wharf  for  a  period  of  five  minutes ;  if  detained  at  the  wharf 
for  a  longer  period  than  five  minutes,  the  steamboat  at  the  wharf 
shall  allow  another  steamboat  to  land  alongside  and  discharge 
her  passengers  and  freight  over  her  decks  for  at  least  ten  minutes^ 
and  thereafter  until  such  first  steamboat  shall  leave  said  wharf. 

14.  In  construing  these  provisions,  due  regard  must  be  had  to 
all  the  dangers  of  navigation,  and  to  any  special  circumstances 
which  may  exist,  rendering  a  departure  therefrom  necessary  in 
order  to  avoid  immediate  danger. 

16.  Every  steam  vessel  which  is  under  sail  and  not  under  steam 
is  to  be  considered  a  sailing  vessel,  and  every  vessel  under  steam, 
whether  under  sail  or  not,  is  to  be  considered  a  steam  vesseL 

16.  Nothing  in  this  article  shall  be  construed  to  extend  to  any 
boat  or  lighter  not  being  masted,  or  if  masted  and  not  decked, 
employed  in  the  harbor  of  any  town  or  city. 

17.  All  steamboats  licensed  imder  the  provisions  of  this  article 
shall  conform  to  and  obey  such  other  rules  and  regulations  as 
the  inspectors  may  prescribe,  not  inconsistent  herewith. 

18.  Every  vessel  propelled  by  machinery  on  the  waters  within 
the  jurisdiction  of  this  state,  shall  have  two  copies  of  this  section 
framed,  one  to  be  placed  in  the  pilot-house  for  the  government 
of  the  pilot,  and  the  other  to  be  hung  in  a  conspicuous  place  on 
the  vessel  for  the  inspection  of  the  passengers. 

[As  amended  by  L.  1903,  Ch.  420,  §  1.] 
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§  12.  Lights  on  vessels.  The  master  of  every  steamboat 
5  or  vessel  propelled  by  machinery  when  navigating  between  sunset 

and  sunrise,  shall  cause  the  same  to  carry  the  following  lights : 
:  1.  At  the  foremast  head,  a  bright  white  light,  of  such  a  char- 

acter as  to  be  visible  on  a  dark  night,  with  a  clear  atmosphere, 
i  at  a  distance  of  at  least  two  miles,  and  so  constructed  as  to  show 

[  a  uniform  and  unbroken  light  over  an  arc  of  the  horizon  of 

[  twenty  points  of  the  compass,  and  to  be  so  fixed  as  to  throw  the 

I  light  ten  points  on  each  side  of  the  vessel,  namely,  from  right 

J  ahead  to  two  points  abaft  the  beam  on  either  side. 

2.  On  the  starboard  side  a  green  light,  of  such  a  character  as 
I  to  be  visible  on  a  dark  night,  with  a  clear  atmosphere,  at  a  dis- 
tance of  at  least  two  miles;  and  be  so  constructed  as  to  show  a 
uniform  and  unbroken  light  over  an  arc  of  the  horizon  of  ten 
points  of  the  compass,  and  so  fixed  as  to  throw  the  light  from  right 
ahead  to  two  points  abaft  the  beam  on  the  starboard  side. 

3.  On  the  port  side,  a  red  light,  of  such  a  character  as  to  be 
'  visible  on  a  dark  night,  with  a  clear  atmosphere,  at  a  distance  of 
'  at  least  two  miles,  and  so  constructed  as  to  show  a  uniform  and 
'  "unbroken  light  over  an  arc  of  the  horizon  of  ten  points  of  the 
'  compass,  and  so  fixed  as  to  throw  the  light  from  right  ahead  to 
'        '    two  points  abaft  the  beam  on  the  port  side. 

'  The  green  and  red  lights  shall  be  fitted  with  inboard  screens, 

'  projecting  at  least  three  feet  forward  from  the  lights,  so  as  to 

prevent  them  from  being  seen  across  the  bow. 

4.  The  master  of  every  vessel  other  than  a  steamboat  anchored 
in  the  night  time  shall  cause  her  peak  to  be  lowered  and  a  good 
and  sufficient  light  to  be  thrown  from  her  taffrail  in  some  part  of 
her  rigging  and  at  least  twenty  feet  above  her  deck.  In  the  case 
of  small  vessels,  the  inspectors  may  make  specific  rules  for  lights 
different  from  the  foregoing. 

§  13.  Steam  fire  pninp.  Every  steam  vessel  permitted  by 
her  certificate  to  carry  one  hundred  passengers  or  upwards,  shall 
be  provided  with  a  good  double-acting  steam  fire  pump  or  other 
equivalent  apparatus  for  throwing  water,  the  same  to  be  at  all 
times  during  the  navigation  of  such  vessel,  kept  ready  for  im- 
mediate use,  having  hose  of  suitable  size  and  of  sufficient  strength 
to  stand  a  pressure  of  at  least  seventy-five  pounds  to  the  square 
inch,  and  of  a  length  to  be  specified  by  the  inspectors. 

[As  amended  by  L.  1903,  Ch.  420,  §  1.] 

§  14.  Life  boats.     Every  ferry  boat  propelled  by  machinery 
shall  be  provided  with  at  least  one  substantial  boat,  fifteen  feet 
or  more  in  length,  and  properly  supplied  with  oars,  and  kept 
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tight  and  in  good  condition  at  all  times,  and  so  attached  to  snch 
ferry  boat  that  it  may  in  case  of  need  be  launched  into  the  water 
for  immediate  use.  Every  steamboat  or  vessel  propelled  by 
machinery  and  carrying  passengers  shall  be  provided,  if  of  the 
measurement  of  two  hundred  and  fifty  and  less  than  five  hundred 
tons  burden,  with  at  least  two  substantial  row  boats,  with  life 
lines  attached  and  properly  supplied  with  oars,  and  kept  tight  and 
in  good  condition  at  all  times,  and  so  attached  as  to  be  capable  of 
being  launched  into  the  water  for  immediate  use  in  case  of  need; 
and  if  of  the  measurement  of  five  hundred  tons  or  more,  with  at 
least  one  first  class  life  boat  and  one  row  boat  twenty-five  feet 
long  by  seven  wide,  capable  of  carrying  or  supporting  fifty  persons 
each,  and  at  least  one  row  boat  of  the  usual  size  and  construc- 
tion, all  to  be  properly  supplied  with  oars,  and  kept  tight  and  in 
good  condition  at  all  times,  and  so  attached  as  to  be  capable  of 
being  launched  into  the  water  for  immediate  use  in  case  of  need. 
Every  such  vessel  may  also  be  required  to  carry  such  other  boats, 
as  the  inspectors,  on  account  of  the  route,  or  the  number  of  pas- 
sengers, deem  requisite,  and  the  master  of  such  vessel  shall  exer- 
cise and  discipline  his  crew  in  the  launching,  use  and  management 
of  the  boats  until  they  become  skilled  boatmen. 
[As  amended  by  L.  1903,  Ch.  420,  §  1.] 

§  15.  liife  preservers||y  et  cetera. J;  axes;  bnckets. 

Every  steam  vessel  or  vessel  propelled  by  machinery  used  in  the 
transportation  of  passengers  for  hire,  and  every  excursion  barge 
or  vessel  towed,  or  partly  towed  and  partly  propelled  by  machinery, 
used  in  the  transportation  of  passengers  for  hire,  shall  have  a  life 
preserver  or  life  float  for  each  passenger  she  is  allowed  to  carry 
and  for  each  member  of  her  crew.  At  least  one-half  thereof  shall 
be  life  preservers,  [and  shall  bej  made  of  good  sound  cork  blocks, 
adjustable  to  the  body  of  a  person,  with  belts  and  shoulder  straps 
properly  attached,  and  [shall  bej  so  constructed  as  to  place  the 
cork  underneath  the  shoulders  and  around  the  body  of  the  person 
wearing  it ;  each  such  life  preserver  to  contain  at  least  six  pounds 
of  good  cork  having  a  buoyancy  of  at  least  four  pounds  to  eadi 
pound  of  cork ;  and  the  other  half  or  part  thereof  may  be  life  floats, 
to  be  constructed  of  dry  pine  plank,  four  feet  long,  two  inches  thick 
and  twelve  inches  wide,  with  lines  properly  attached  in  such  man- 
ner as  to  be  convenient  for  use.  [and]  It  shall  be  the  duty  of  the 
inspectors  to  satisfactorily  ascertain  that  every  life  preserver  and 
sudi  life  floats  are  as  herein  required.  Such  life  preservers  and 
life  floats  shall  be  kept  in  convenient,  accessible  places  in  such 
vessel  in  readiness  for  immediate  use  in  case  of  accident,  and  the 
places  where  the  same  are  to  be  kept  shall  be  designated  in  the 
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inspectors'  certificate,  and  also  pointed  out  by  printed  notices 
posted  in  such  places  as  the  inspectors  direct.  Every  such  vessel 
shall  carry  in  convenient  places,  at  least  ten  buckets  filled  with 
water,  with  dip  lines  attached,  and  three  axes  in  good  condition; 
but  the  inspectors  may,  if  they  deem  it  necessary  or  proper,  re- 
quire a  larger,  or  in  case  of  very  small  vessels,  permit  a  smaller 
number  of  buckets  and  axes. 

[As  amended  by  L.  1905,  Ch.  74,  §  1.] 

§  16.  Interference  with  safety  valve.  Whoever  in- 
tentionally loads  or  obstructs,  or  causes  to  be  loaded  or  obstructed, 
in  any  way,  the  safety  valve  of  the  boiler,  or  employs  any  other 
means  or  device  whereby  the  boiler  may  be  subjected  to 
a  greater  pressure  than  the  pressure  allowed  by  the  inspectors' 
certificate,  or  intentionally  deranges  or  hinders  the  operation  of 
any  machinery  or  device  employed  to  denote  the  stage  of  the  water 
or  steam  in  any  boiler,  or  to  give  warning  of  approaching  danger, 
or  intentionally  permits  the  water  to  fall  below  the  prescribed 
low  water  limit  of  the  boiler,  shall  forfeit  to  the  people  of  the 
state  the  sum  of  five  hundred  dollars  for  each  violation. 

[As  amended  by  L.  1903,  Ch.  420,  §  1.] 

§  17.  liieenses.  Every  person  employed  as  master,  pilot 
or  engineer  on  board  of  a  steam  vessel  or  a  vessel  propelled  by 
machinery,  carrying  passengers  for  hire,  or  towing  for  hire, 
shall  be  examined  by  the  inspectors  as  to  his  qualifications,  and 
if  satisfied  therewith  they  shall  grant  him  a  license  for  the  term 
of  one  year  for  such  boat,  boats  or  class  of  boats  as  said  inspectors 
may  specify  in  such  license.  In  a  proper  case,  the  license  may 
permit  and  specify  that  the  master  may  act  as  pilot,  and  in  case 
of  small  vessels  also  as  engineer  and  pilot.  The  license  shall  be 
framed  under  glass,  and  posted  in  some  conspicuous  place  on  the 
vessel  on  which  he  may  act.  Whoever  acts  as  master,  pilot  or 
engineer,  without  having  first  received  such  license,  or  upon  a 
boat  or  class  of  boats  not  specified  in  his  license,  shall  be  liable 
to  a  penalty  of  fifty  dollars  for  each  day  that  he  so  acts,  except  as 
in  this  article  otherwise  specified,  and  such  license  may  be  re- 
voked by  the  inspectors  for  intemperance,  incompetency  or  wilful 
violation  of  duty. 

§  18.  Lanips.  No  licensed  vessel  carrying  passengers  for 
hire  shall  be  allowed  to  use  in  lamps,  lanterns  or  other  lights  on 
such  vessel,  any  oil  which  will  not  stand  a  fire  test  of  at  least  three 
hundre<l  degrees  Fahrenheit 
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§    10.   Names  of   vessels.       Eveiy  vessel  subject  to  thu 
provisions  of  this  chapter,  shall  have  her  name  and  the  port  to 
which  she  belongs  painted  on  her  stem  on  a  black  background 
in  white,  yellow  or  gilt  letters,  of  not  less  than  three  inches  in 
length.     If  any  vessel,  which  is  subject  to  the  provisions  of  this 
chapter,  shall  be  found  without  having  her  name  and  the  name 
of  the  port  to  which  she  belongs  so  painted,  the  owner  or  owners 
shall  be  liable  to  a  penalty  of  fifty  dollars  to  the  people  of  the 
state.    The  inspectors  may,  however,  in  the  case  of  small  vessels, 
permit  such  name  to  be  placed  elsewhere  and  in  letters  of  less 
length.     The  name  of  a  vessel  shall  not  be  changed  without  the 
consent  of  the  inspectors.     Any  person  violating  this  provision 
shall  be  liable  to  a  penalty  of  fifty  dollars  to  the  people  of  this 
state. 

[As  amended  by  L.  1903,  Ch.  420,  §  1.] 

§  20.  Method  of  landing  passengers.  Small  boats 
containing  passengers  may  be  landed  from  or  drawn  to  a  steam- 
boat by  means  of  a  line  hauled  in  by  hand,  but  in  no  case 
shall  the  line  be  attached  to  or  hauled  in  by  the  machinery  of 
any  vessel.  No  passenger  shall  be  put  or  suffered  to  go  into  any 
such  small  boat  for  the  purpose  of  being  landed  until  such  small 
boat  shall  be  completely  afloat  and  wholly  disengaged  from  the 
vessel,  except  held  by  a  painter.  A  good  and  sufficient  pair  of 
oars  suitable  for  the  purpose  shall  be  kept  in  such  small  boat 
In  landing  or  receiving  any  passenger  in  the  night  time,  there 
shall  be  a  signal  from  the  small  boat  at  the  shore  by  means  of  a 
horn  or  trumpet,  to  enable  those  having  charge  on  board  the 
vessel  to  determine  when  the  small  boat^  having  landed  or  re- 
ceived her  passengers,  is  ready  to  leave  the  shore. 

§  21.  Engine  stopped.  While  landing  or  receiving  pas- 
sengers the  engine  of  the  vessel  shall  not  be  put  in  motion  except; 

1.  To  give  sufficient  force  to  carry  the  small  boat  to  the  shore,  or 

2.  To  keep  the  vessel  in  proper  direction  and  to  prevent  her 
from  drifting  or  being  driven  on  shore ;  but  in  no  case  shall  it  be 
put  in  motion  while  passengers  are  being  transferred  from  such 
vessel  into  a  small  boat  for  the  purpose  of  being  landed. 

§  22.  [Loose  liay,  etc.^J  Certain  inJainniable  or  ex» 

plosive  articles  not  to  be  carried.      No  loose  hay,  loose 

cotton  or  loose  hemp,  camphene,  nitro-glycerine,  naphtha, 
benzine,  benzole,  coal  oil,  crude  petroleum,  or  other  like 
explosive  burning  fluids  or  dangerous  articles,  shall  be  carried  as 
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freight  or  used  in  stoves  on  any  steamer  licensed  to  carry  pas- 
sengers under  this  chapter;  except  that  refined  petroleum  which 
will  not  ignite  at  a  temperature  of  less  than  one  hundred  and 
ten  degrees  Fahrenheit  may  be  carried  on  the  main  deck  of  any 
vessel,  provided  the  barrels  or  cases  containing  such  oil  are  fully 
covered  with  a  tarpaulin.  But  nothing  in  this  section  provided 
shall  be  construed  to  prevent  any  vessel  of  twenty  tons  burden  or 
under  which  uses  refined  petroleum  for  fuel  from  carrying  suf- 
ficient refined  petroleum,  which  will  not  ignite  at  a  temperature 
of  less  than  one  hundred  and  ten  degrees  Fahrenheit,  with  which 
to  replenish  the  fires  and  properly  equip  such  vessel  for  use; 
said  petroleum  to  be  carried  in  metal  cans  or  tanks  which  shall 
be  properly  protected  by  a  covering  of  wood  or  other  substance 
which  would  equally  protect  from  accident  and  be  approved  by 
said  inspectors,  and  to  be  conveyed  from  said  cans  or  tanks  to 
the  said  fires  through  metal  pipes. 

§  23.  Racing.  I^o  master,  engineer  or  other  person  hav- 
ing charge  of  the  boiler  or  apparatus  for  the  generation  of 
steam  of  any  steamboat  shall  create,  or  allow  to  be  created,  an 
undue  or  unsafe  quantity  of  steam  in  order  to  increase  the  speed 
of  such  steamboat  or  to  excel  another  boat  in  speed.  Any  person 
violating  the  provisions  of  this  section  shall  forfeit  to  the  people 
of  the  state  the  sum  of  five  hundred  dollars  for  every  such 
violation. 

§  24.  Inability  to  provide  licensed  officers.     If  any 

vessel  is  deprived  of  the  services  of  any  licensed  officer  with- 
out the  consent,  fault  or  collusion  of  the  master,  owner  or  any 
person  interested  in  the  vessel,  the  inspectors  shall  be  notified 
and  the  deficiency  may  be  temporarily  supplied  until  the  services 
of  a  licensed  officer  can  be  obtained. 

[As  amended  by  L.  1903,  Ch.  420,  §  2.] 

§  25.  lilablllty  of  oi^ner.  The  owner  of  every  steam- 
boat or  vessel  shall  be  responsible  for  the  good  conduct  of 
the  master  employed  by  him,  and  if  any  penalty  incurred  by  such 
master  is  not  paid  by  him  and  can  not  be  collected  from  him  by 
due  course  of  law,  it  may  be  recovered  of  the  owner  or  owners, 
jointly  or  severally,  of  the  steamboat  or  vessel  in  whose  employ 
he  was  at  the  time  of  the  incurring  of  such  penalty,  in  the  same 
manner  as  if  such  owner  or  owners  were  sureties  of  such  master. 

§  26.  Copy  posted.  The  master  of  every  licensed  vessel 
shall  keep  a  copy  of  the  preceding  sections  of  this  article  posted 
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in  a  conspicuous  place  on  such  vessel  for  the  inspection  of  all  per- 
sons on  board  thereof.  Every  master  violating  the  provisions  of 
this  section  shall  forfeit  to  the  people  of  the  state  twenty-five 
dollars,  and  the  additional  sum  of  twenty-five  dollars  for  each 
month  while  such  violation  continues. 


§  27.  Annnal  report.  The  inspectors  shall  on  or  before 
the  first  day  of  January  in  each  year,  make  a  verified  report 
to  the  superintendent  of  public  works,  containing  a  detailed 
statement  of  the  names  and  number  of  vessels  examined  and  li- 
censed, the  names  and  number  of  vessels  to  which  licenses  were 
refused  and  stating  the  reasons  for  refusal,  the  names  and  number 
of  persons  examined  and  licensed,  the  names  of  and  the  number  of 
persons  to  whom  licenses  were  refused  and  stating  the  reasons 
therefor,  and  may  include  in  such  report  any  other  information 
the  inspectors  deem  desirable. 

§  28.  Persons  employing  steaniboats  to  receive 
no  compensation.  K'o  person  employing  steamboats  for 
towing  shall  receive  any  commission  or  compensation  for  any 
orders  given  to  the  owners,  captain  or  agent  of  such  steamboat  for 
such  towage  and  no  person  shall  interfere  with  or  hinder  such 
owner,  captain  or  agent  while  in  the  prosecution  of  his  business. 
The  provisions  of  this  section  shall  not  apply  to  the  towage  of 
canal  boats,  or  to  the  waters  of  Lake  Champlain,  or  repeal,  amend 
or  affect  any  existing  law  or  regulations  in  regard  to  pilotage 
or  quarantine  in  the  port  of  New  York.  Any  person  violating 
the  provisions  of  this  section  shall  forfeit  to  the  people  of  the  state 
the  sum  of  fifty  dollars  for  the  first  offense,  and  fifty  dollars  for 
the  second  offense,  and  thereafter  for  each  and  every  offense  the 
sum  of  not  less  than  one  hundred  dollars. 

§  20.  Dnties  of  manufacturers  of  niarine  boilers. 

Any  person,  firm  or  corporation  constructing  a  boiler  to 
be  used  upon  a  vessel  coming  under  the  provisions  of  this  chap- 
ter, shall  cause  the  material  of  which  such  boilers  are  made  to  be 
subjected  to  such  physical  and  chemical  tests  as  may  be  specified 
by  the  inspectors,  and  shall  submit  a  report  of  such  tests  to  the 
inspectors.  The  manufacturers  shall  also  submit  to  the  inspectors 
complete  drawings  and  descriptions  of  said  boilers,  giving  all 
the  data  necessary  for  the  computation  of  the  pressure  that  it  is 
safe  for  the  boiler  to  carry. 

[As  amended  by  L.  1903,  Ch.  420,  §  3.] 
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§  30.  Accidents.  Whenever  a  vessel  meets  with  an  ac- 
cident involving  a  loss  of  life  or  damage  to  property,  it  shall  be 
the  duty  of  the  licensed  officers  of  such  vessel  to  report  the  same 
in  writing  and  in  person,  without  delay,  to  the  superintendent  of 
public  works.  Provided  that  when  from  distance  it  may  be  in- 
convenient to  report  in  person  a  report  may  be  made  in  writing 
only  and  sworn  to  before  an  authorized  magistrate. 

[Added  by  L.  1903,  Ch.  420,  §  4.] 

§  31.  Repairs.  Whenever  any  vessel  coming  under  the 
provisions  of  this  chapter  is  placed  upon  the  dock  for  repairs 
it  shall  be  the  duty  of  the  owner  to  report  the  fact  to  the  inspectors, 
BO  that  a  thorough  inspection  may  by  them  be  made  to  determine 
what  is  necessary  to  make  such  vessel  seaworthy,  if  the  condition 
or  age  of  the  steamer,  in  the  judgment  of  the  inspectors  renders 
such  examination  necessary.  Before  making  general  repairs  to  a 
boiler  of  a  steam  vessel  coming  under  the  provisions  of  this  chap- 
ter, the  engineer  in  charge  of  such  steamer  shall  report  in  writing 
the  nature  of  such  repairs  to  the  inspectors.  [AndJ  It  shall  be 
the  duty  of  all  engineers  when  an  accident  occurs  to  a  boiler  in 
their  charge  tending  to  render  such  boiler  unsafe,  to  report  the 
same  to  the  inspectors. 

[As  added  by  L.  1903,  Ch.  420,  §  4.] 

§  32.  Vessel  owners  to  notify  inspectors.  It  shall 
be  the  duty  of  every  owner  of  a  vessel  propelled  by  machinery 
and  navigating  the  waters  within  the  jurisdiction  of  this  state, 
where  it  is  the  intention  to  use  such  vessel  for  carrying  passen- 
gers or  freight  for  hire,  or  to  tow  for  hire,  to  notify  the  inspectors 
provided  for  in  this  article  of  such  intention,  at  least  one  month 
before  it  is  desired  to  so  use  such  vessel,  and  to  request  an  inspec- 
tion of  such  vessel.  It  shall  also  be  the  duty  of  the  owner  of  a  ves- 
sel having  a  certificate  of  inspection  from  the  inspectors  provided 
for  in  this  article,  to  notify  said  inspectors  of  the  expiration  of 
fluch  certificate  at  least  twenty  days  before  said  certificate  shall 
expire. 

[Added  by  L.  1903,  Ch.  420,  §  4.] 

§  33.  Penalties.  All  vessels  propelled  by  machinery,  carry- 
ing passengers  or  freight  for  hire,  or  towing  for  hire,  must 
comply  with  all  the  terms  and  provisions  of  the  preceding  sections, 
and  with  all  orders,  regulations  and  requirements  of  the  inspectors. 
If  any  such  vessel  is  navigated  without  complying  with  the  terms 
and  provisions  of  this  article,  or  without  the  requisite  certificates 
of  the  inspectors,  the  owners  and  master  shall  forfeit  to  the  people 
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of  the  state  the  penalties  prescribed  in  this  article^  and  the  vessel 
BO  navigated  shall  also  be  liable  therefor,  and  may  be  attached  and 
proceeded  against  in  any  court  having  jurisdiction.  Every  laaster 
of  a  steamboat  or  vessel  who  shall  violate  any  of  the  provisions  of 
this  article,  shall  for  every  such  violation  forfeit  to  the  people  of 
the  state  the  sum  of  two  hundred  and  fifty  dollars,  unless  a  diflFer- 
ent  penalty  is  prescribed  herein.  The  inspectors  shall  investigate 
all  violations  of  the  provisions  of  this  article,  and  for  such  purpose 
shall  have  [thej  power  and  are  hereby  authorized  to  subpoena 
witnesses,  and  compel  their  attendance ;  and  they  may  also  admin- 
ister all  necessary  oaths  to  any  witnesses  thus  summoned. 
[Added  by  L.  1903,  Ch.  420,  §  4.] 

§  34.  Fees  for  inspections  and  licenses.  The  owner 
of  a  vessel  inspected  and  certified  as  provided  in  this  article 
shall  pay  to  the  inspectors  for  each  vessel  under  ten  tons  burden, 
five  dollars ;  for  each  vessel  over  ten  and  under  twenty  tons  burden, 
seven  dollars  and  fifty  cents ;  for  each  vessel  over  twenty  and  under 
fifty  tons  burden,  ten  dollars ;  for  each  vessel  over  fifty  and  under 
one  hundred  tons  burden,  twelve  dollars  and  fifty  cents;  on  all 
vessels  over  one  hundred  tons  burden,  twenty-five  dollars.  Each 
person  licensed  shall  pay  five  dollars  for  each  original  license 
and  three  dollars  for  each  renewal  thereof.  All  moneys  received 
by  the  inspectors  for  examinations,  licenses  or  renewals  of  licenses, 
shall  be  by  them  turned  over  to  the  superintendent  of  public  works 
within  thirty  days  of  the  receipt  thereof. 

[Added  by  L.  1905,  Ch.  359,  §  1.] 

[See not©  2]  §  35,  Constrnction  of  excursion  vessels,  AH  barges  and 
steam  vessels  ensraged  in  excursions  upon  routes  within  a  radius 
of  forty-five  miles  from  cities  having  a  population  of  one  million 
inhabitants  or  over,  which  shall  [hereafter J  be  constructed  subse- 
quent to  the  twenty-second  day  of  April,  nineteen  hundred  and  five, 
shall  be  so  constructed  that  the  stanchions  thereof  and  the  deck 
beams  and  frames  shall  be  of  iron  or  steel.  The  navigation  or  use 
of  a  steam  vessel  or  barge  carrying  passengers  on  excursions  within 
this  state,  upon  routes  within  a  radius  of  forty-five  miles  from 
cities  having  a  population  of  one  million  inhabitants  or  over,  here- 
after constructed  in  violation  of  this  section,  shall  be  deemed  a 
misdemeanor,  punishable  by  a  fine  of  not  more  than  one  thousand 
dollars  or  by  imprisonment  not  to  exceed  two  years,  or  by  both  such 
fine  and  imprisonment ;  and  it  vshall  be  the  duty  of  the  district  at- 
torney of  the  county  in  which  such  violation  occurs  to  prosecute  the 
owner  and  master  of  such  steam  vessel  or  barge.       The  term 
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'^  master  "  used  in  this  section  includes  every  person  having  for 
the  time  the  charge,  control  or  direction  of  a  vessel  or  barge.  This 
section  shall  not  apply  to  barges  or  steam  vessels  in  process  of  con- 
struction  on  the  twenty-second  day  of  April,  nineteen  hundred  and 
five;  nor  shall  it  be  constnied  to  repeal  any  law  existing  on  the 
twenty-second  day  of  April,  nineteen  hundred  and  five,  applicable 
to  any  steam  vessel  or  barge  or  to  the  construction  thereof. 
[L.  1905,  Ch.  306,  §§  1-5.] 

§  [34a]  36.  Reg:ulatioiis  for  the  condnct  of  re- 
gattas. The  superintendent  of  public  works  shall[,  as 
soon  as  practicable  after  this  act  takes  effect,]  adopt,  and 
may,  from  time  to  time,  amend,  regulations  conserving  the 
safety  of  steamers,  yachts,  racing  boats  and  other  craft, 
and  the  passengers,  oarsmen  and  other  persons  thereon,  either 
observers  of  or  participants  in  any  regatta  held  on  the 
waters  of  Chautauqua  lake  or  any  other  waters  within  the 
jurisdiction  of  the  state,  excepting  waters  which  are  under  the 
jurisdiction  of  the  United  States.  A  copy  of  such  regulations 
and  of  any  amendments  thereto  shall  be  filed  in  the  office  of  the 
superintendent  of  public  works  and  also  in  the  office  of  the  secre- 
tary of  state.  The  superintendent  of  public  works  shall  also  fur- 
nish a  printed  copy  of  such  rules  and  regulations  to  any  person, 
firm,  corporation  or  association  making  due  application  therefor. 
WTienever  a  regatta  is  proposed  to  be  held  on  any  such  waters  the 
person,  committee,  association  or  corporation  in  charge  thereof 
shall,  at  least  fifteen  days  prior  thereto,  cause  written  notice  of  the 
date  of  such  regatta  to  be  given  to  the  superintendent  of  public 
works  by  mailing  such  notice  to  his  office  at  Albany,  and  the 
superintendent  of  public  works  may  detail  steamboat  inspectors 
appointed  pursuant  to  [the  navigation  lawj  this  chapter,  or  any 

other  persons  designated  by  him,  to  attend  such  regatta  and  enforce 
the  regulations  adopted  pursuant  to  this  section.      The  expenses 
of  such  inspectors  or  other  persons  so  detailed  shall  be  borne  by 
the  person,  committee,  association  or  corporation  conducting  such 
regatta,   and  such   inspectors  or  other  persons  shall  not  be  so 
detailed  until  satisfactory  guaranty  has  been  made  to  the  supei^i^" 
tendent  of  public  works  that  such  expense  will  be  paid,       .N^7 
person  who  shall  violate  any  regulation  adopted  pursuant  \o  ^^^* 
section  shall  for  every  such  violation  forfeit  to  the  p^opy        ^  *^^ 
state  the  sum  of  two  hundred  and  fifty  dollars.  ^ 

[Added  by  L.  1907,  Ch.  197,  §  1.]* 
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ARTICLE  [2]  8^ 
Hudson  River  Navigation 

Section  £35j  _40.  Obstructions. 

[36^41.  Steamboats  not  to  tow  mud  scows. 

-  C37J  jt2.  Escape  of  sparks. 

|;38J^.  Rafts. 

[39J^.  Wharfage. 

[40]  45.  Lights  upon  swing-bridges. 

46.  Marks  on  floating  timber. 

§  pSj  40.  Obstmctioiui.    No  person  shall  make  use  of  any 
net  or  weir,  or  set,  drive  or  place  any  hedge,  stake,  stone,  post, 
pole,  anchor  or  other  fixture  in  the  Hudson  river,  out  of  the 
channel  thereof,  between  the  city  of  New  York  and  the  state  dam 
at  Fort  Edward,  other  than  such  as  are  permitted  by  law  to  be 
used  or  placed  to  catch  fish.    No  person  shall  by  means  of  or  from 
any  steamboat,  scow  or  vessel,  or  in  any  other  manner  whatever, 
cast,  throw,  dump  or  deposit  into  the  Hudson  river  any  food,  or 
contrivance  or  device,  used  to  keep,  carry  or  preserve  food;  or 
any  solid  substance  or  material,  except  dirt  accumulated  from 
the  use  of  the  boat  by  human  beings ;  or  place,  construct  or  build 
any  contrivance,  substance  or  thing  whatever  within  such  waters 
which  shall  or  may  tend  to  decrease  the  depth  of  such  waters 
or  interfere  with,  imperil  or  jeopardize  the  free  and  safe  naviga- 
tion thereof.     This  section  shall  net  be  construed  to  prevent  the 
hauling  of  fire  from  the  furnace-grate  of  a  steamboat  having 
state-rooms  above  the  main  deck,  or  dumping  the  ashes  which 
may  accumulate  thereon  during  a  trip  except  between  the  city 
of  New  York  and  Stony  Point,  and  between  Tivoli  and  the  state 
dam  above  Troy;  or  depositing  materials  to  build  wharves  or 
piers,  or  to  fill  land  under  water  granted  by  the  state  to  any  per- 
son, if  a  permanent  and  substantial  bulkhead  be  first  properly 
and  securely  built,  inclosing  the  whole  area  of  any  such  pier  or 
wharf;  or  the  setting  of  shad  poles  in  shad  season  or  the  use  of 
any  other  device  or  contrivance  for  fishing  in  any  season  of  the 
year  authorized  by  law,  except  below  the  northerly  line  estab- 
lished by  the  harbor  commissioners  of  the  city  of  New  York. 
Any  person  violating  any  of  the  provisions  of  this  section  shall 
forfeit  to  the  people  of  the  state  the  sum  of  fifty  dollars  for  each 
violation. 
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§  [36]  41.  Steamboats  not  to  tonv  mnd  scows.     Xo 

steamboat  or  tug  shall  tow  a  mud  scow  carrying  mud,  earth,  soil, 
ashes,  refuse,  stone,  rock  or  other  solid  substance  or  material 
which  is  to  be  dumped  or  deposited  in  the  Hudson  river  in  viola- 
tion of  the  provisions  of  this  article.  The  masters  of  such  steam- 
boat or  tug  and  the  contractor  using  the  same  shall  jointly  and 
severally,  forfeit  the  sum  of  two  hundred  dollars  to  the  people  of 
the  state  for  every  violation  of  the  provisions  of  this  section. 

§  [3T|  42.  Escape  of  sparks.  The  master,  engineer  and 
fireman  of  steamboats  navigating;  the  Hudson  river  shall  cause 
the  dampers  in  the  pipes  or  chimneys  thereof  to  be  closed,  or 
otherwise  prevent  the  escape  of  sparks  and  coals  from  such  chim- 
neys or  pipes  while  oassing  near  the  cities  and  villages  along  the 
Hudson  river,  or  landing  passengers  or  freight  or  lying  at  the 
docks  or  wharfs  thereof.  Such  person  or  persons  and  the  owner 
or  owners  of  such  steamboats  shall  be,  jointly  and  severally,  liable 
for  all  damages  by  fire  occasioned  by  the  violation  of  any  provision 
of  this  section,  and  shall  forfeit  to  the  city  or  village  adjacent  to 
where  such  violation  occurred  the  sum  of  one  hundred  dollars. 

§  [38]  43.  Rafts.  All  rafts  of  timber  or  lumber  floating  on 
the  Hudson  -.Iver  at  night  shall  show  two  red  lights,  one  on  each 
end  of  such  raft,  at  a  height  of  not  less  than  ten  feet  from  the 
upper  logs  or  plank.  Every  person  violating  any  provision  of 
this  section  shall  forfeit  to  the  people  of  the  state  the  sum  of  fifty 
dollars  for  every  such  violation. 

§  [39J  44.  Wliarfase.  Wharfage  or  dockage  may  be 
charged  to  and  received  from  every  steamboat  or  vessel  using  or 
making  fast  to  any  wharf  or  pier  along  the  Hudson  river,  except 
at  the  city  of  Yonkers,  between  the  north  shore  of  Harlem  river 
and  the  southerly  limits  of  the  city  of  Albanv,  erected  by  virtue 
of  any  water  grant  from  the  state,  at  the  following  rates  for  every 
day  or  part  of  a  day's  use  of  the  same:  for  every  steamboat 
or  vessel  of  two  hundred  tons  burden  or  under,  one-half  cent  per 
ton;  for  every  steamboat  or  vessel  of  over  two  hundred  tons, 
one  cent  for  each  additional  ton  not  exceeding  two  hundred,  and 
one-quarter  of  a  cent  for  every  additional  ton  over  four  hundred ; 
for  every  steamboat  or  vessel  making  fast  to  another  lying  at 
any  such  wharf  or  pier,  one-half  of  the  above  rates,  except  that 
all  steamboats  or  vessels  landing  or  receiving  passengers  or  light 
freight  at  any  such  wharf  or  pier  may  be  charged  for  each  land- 
ing a  sum  not  to  exceed  fifty  cents.  The  wharfage  provided  by 
this  section  shall  be  a  lien  on  the  vessel  liable  therefor. 
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§  1|40[]  45«  Lights  upon  suving-bridses.     £}very  corpo- 
ration, company  or  individual,  owning,  maintaining  or  operating 
a  swing-bridge  across  the  Hudson  river  shall,  during  the  season 
of  navigation,  between  sundown  and  sunrise  keep  and  maintain  the 
following  lights:    Upon  every  swing-bridge  with  water   on   each 
side  of  pivot  pier,  eight  lights,  located  as  follows :  One  red  light 
on  or  over  the  north  and  one  on  or  over  the  south  end  of  the  east 
rest  piers ;  one  red  light  on  or  over  the  north  and  one  on  or  over 
the  south  end  of  the  west  rest  pier,  and  a  green  light  on  each 
comer  of  the  bridge  when  open.    If  there  is  a  waterway  on  only 
one  side  of  the  pivot  pier,  five  lights,  located  as  follows:    One 
red  light  on  or  over  the  north  and  one  on  or  over  the  south  end 
of  the  rest  pier  nearest  the  channel,  and  a  green  light  uj>on  each 
end  of  the  bridge  when  open  upon  the  comers  nearest  the  channel. 
Such  lights  shall  be  of  the  usual  brilliancy  of  lights  used  for 
such  purposes  and  known  as  signal  lanterns. 

§  46>  Marks  on  floating  timber>     Every  person  who 
shall  put  any  logs  or  timber  into  the  waters  of  the  Hudson  river, 
or  of  its  branches,  to  the  northwest  of  Baker^s  falls,  for  raftin,^ 
or  floating  down  said  river,  or  its  branches,  shall  select  some  mark, 
different  from  any  mark  previously  recorded,  and  shall  put  the 
same  in  a  conspicuous  place,  upon  each  log,  or  stick  of  timber,  so 
put  into  said  river,  or  its  branches,  and  shall  cause  his  mark  to  be 
recorded  by  the  town  clerk  of  the  town  of  Queensbury,  whose  duty 
it  shall  be  to  enter  the  same  in  a  book,  to  be  ke|»t  by  him  for  that 
purpose,  which  shall  be  subject  to  the  inspection  of  any  person 
requiring  it. 

[R  S.  Pt.  1,  Ch.  20,  Tit.  15,  §  12.] 


ARTICIiE  [SJ  4 
Otber  Waters  of  tbe  State 

Section  50.  Buoys. 

51.  Removal  of  gravel  prohibited, 

52.  Deposit  of  dead  arumcls  and  rafti^vg  in  Lake  Oeorge, 

prohibited, 

53.  Deposit  of  dead  animals  ^etc.j'J  and  debris  in  the 

Saint  Lawrence  river,  prohibited. 

54.  Prevention  of  ice  gorges  in  Saini  TMivrence  river. 

55.  Deposits  in  Racket  river,  Osicegatchis  river  and  east 

branch  of  the  Saint  Regis  river,  prohibited. 
66.  Pilotage  fees,  port  of  New  York. 
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§  50.  Buoys.  No  person  shall  moor  or  fasten  a  vessel,  scow 
or  raft  to  any  buoy  placed  by  the  United  States  in  the  Niagara 
river ;  and  if  such  buoy  shall  be  removed  or  destroyed  by  any  per- 
son by  accident  or  otherwise,  such  person  shall  immediately  notify 
the  collector  of  the  port  next  entered  thereafter  of  such  removal 
or  destruction.  Every  person  violating  any  provision  of  this  sec- 
tion shall  forfeit  to  the  collector  of  the  port  of  Buffalo,  the  sum 
of  one  hundred  dollars  for  every  such  violation,  to  be  used  by 
such  collector  in  maintaining  and  restoring  such  buoys. 

§  51.  Removal  of  gravel  prohibited.  No  person  shall 
take  or  carry  away  by  means  of  a  vessel  or  otherwise,  any  gravel, 
sand  or  stones  from  the  beach  or  shore  of  Long  Island  sound  be- 
tween Old  Field  Point  and  Mount  Misery  Point,  in  the  town  of 
Brookhaven,  Suffolk  county ;  or  from  the  beaches  or  shores  separ- 
ating such  sound  from  Setauket  or  Port  Jefferson  harbors  in  such 
town;  or  from  the  outer  bar  or  other  bars  or  flats  adjoining  the 
channel  or  entrance  to  Smithtown  harbor  in  such  sound ;  or  land  or 
go  upon  any  such  beach,  shore,  bar  or  flat  with  intent  to  remove, 
take  or  carry  away  or  assist  in  removing,  taking  or  carrying  away 
any  such  gravel,  sand  or  stones,  or  have  on  board  his  boat  or 
vessel  or  on  any  boat  or  vessel  in  his  possession  any  such  gravel, 
sand  or  stones,  taken  therefrom  with  intent  to  carry  the  same 
away.  Every  person  violating  any  provision  of  this  section  shall 
forfeit  to  the  town  where  the  violation  occurred  the  sum  of  two 
hundred  dollars  for  every  such  violation. 

§  52.  Deposit  of  dead  animals  and  rafting  in  Lake 
George,  prohibited.       No    person   or   persons   shall   drain, 

deposit  or  cast  any  dead  animal,  carrion,  offal,  excre- 
ment, garbage  or  other  putrid  or  offensive  matter  in 
the  waters  of  Lake  George  or  Schroon  lake  in  this  state; 
or  moor  or  store  logs  or  rafts  in  any  bay  or  inlet  to  such 
lakes.  This  section  shall  not  be  construed  to  prevent  the  deposit 
of  the  usual  waste  or  drainage  from  factories,  or  the  storage  of  logs 
or  rafts  by  adjacent  owners  in  front  of  their  own  uplands,  or  the 
rafting  or  floating  of  logs  through  Schroon  lake  in  the  usual  man- 
ner, or  the  erection  of  booms  prior  to  the  twentieth  day  of  June 
in  each  year  to  secure  and  prevent  the  separation  of  logs  in  such 
lake  for  such  time  as  is  required  to  float  them  through  the  outlet  in 
such  manner  as  not  to  interfere  with  its  navigation  by  any  party 
employing  steamboats  to  carry  freight  or  passengers.  Logs  or  tim- 
ber or  lumDer  of  any  kind  shall  not  be  rafted  or  floated  through 
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the  waters  of  Lake  George  at  any  time  from  the  first  day  of  July 
until  the  first  day  of  October  of  any  year.  All  rafts  of  logs  or 
timber  or  lumber  and  all  logs  or  timber  or  lumber  intended  to 
be  rafted  or  floated  through  the  waters  of  Lake  George  shall  be 
so  secured  and  fastened  together  that  the  same  shall  not  separate. 
Every  person  violating  the  provisions  of  this  section  shall  forfeit 
to  the  town  where  the  violation  occurs  the  sum  of  one  hundred 
dollars  for  every  such  violation.  The  owner  of  any  logs  or  timber 
or  lumber,  permitting  the  same  to  be  floating  at  large  in  the  waters 
of  Lake  George,  shall  be  liable  to  a  penalty  of  five  dollars  for  each 
piece  of  logs  or  timber  or  lumber  so  found  floating  at  large,  and 
the  said  penalty  may  be  sued  for  and  recovered  by  any  person 
finding  such  logs  or  lumber  or  timber  so  floating  at  large,  together 
with  the  costs  of  the  action,  such  'penalty  to  belong  to  the  person, 
bringing  the  action. 

[As  amended  by  L.  1904,  Ch.  290,  §  1.] 

§  53.  Deposit  of  dead  aiii]iud8[,  etc.,J  and  deliris  in, 
the  Saint  Lanrrence  river,  prohibited,     ^o  person  shall 

throw  or  cast  any  dead  animal,  carrion  or  offal,  or  other  putrid  or 
offensive  matter  in  the  waters  of  the  Saint  Lawrence  river  within 
the  jurisdiction  of  this  state;  or  any  debris,  coal  ashes  or  other 
material,  when  such  debris,  coal  ashes  or  other  material  shall 
diminish  the  natural  depth  of  such  navigable  waters  to  less  than 
twelve  feet  from  low-water  mark  within  one  hundred  feet  of  any 
dock,  wharf  or  land,  unless  the  owner  or  owners  thereof  consider 
such  debris,  coal  ashes  or  other  material  necessary  to  fill  in  and 
improve  such  dock,  wharf  or  water  front  Every  person  violating 
any  provision  of  this  section  shall  forfeit  to  the  people  of  the  state 
the  sum  of  fifty  dollars  for  every  such  violation  and  shall  be  liable 
to  the  owner  and  occupant  of  any  premises  injuriously  affected 
by  such  violation  for  all  damages  sustained  thereby. 

§  54.  Prevention  of  ice  gorges  in  Saint  Iiawrenee 
river.  No  person  shall  cut,  loosen  or  detach  from  any  bay, 
estuary,  inlet  or  main  or  island  shore  of  the  Saint  Lawrence  river 
within  the  jurisdiction  of  this  state,  any  field  or  large  body  of  ice 
for  the  purpose  or  with  the  intent  of  using  the  same  as  a  bridge 
between  any  islands  of  such  river  or  between  any  island  and  the 
main  shore,  whereby  the  full,  free  and  natural  fiow  of  the  waters  of 
such  river  shall  be  impeded,  interfered  with  or  threatened.  The 
sheriff  of  Saint  Lawrence  county  is  hereby  authorized  to  appoint 
one  or  more  deputies  of  said  sheriff,  as  shall  to  him  seem  neces- 
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Bary,  to  patrol  said  river,  within  said  county,  at  such  time  or 
times  as  to  him  shall  seem  proper,  and  to  arrest  any  person  or 
persons  there  found  engaged  in  performing  or  attempting  to  per- 
form, any  of  the  acts  hereby  forbidden;  and  the  fees,  charges 
and  expenses  of  such  deputy  or  deputies,  for  such  service,  shall 
be  a  coimty  charge  against  such  county,  to  be  audited  and  allowed 
by  the  board  of  supervisors  of  said  county  and  paid  out  of  its 
treasury.  Any  person  injured  or  liable  to  suffer  injury  from  an 
ice  gorge  in  such  river  may  remove  such  ice  gorge  as  far  as  it  may 
interfere  with  or  impede  the  full,  free  and  natural  flow  of  the 
waters  of  such  river.  This  section  shall  not  prevent  the  placing 
of  an  ice  bridge  from  the  south  shore  of  Long  Sault  island  to 
the  American  shore  across  the  south  channel  of  such  river  if  such 
bridge  shall  not  cause  floating  or  anchor  ice  to  jam  or  gorge  at  or 
above  the  point  where  it  may  be  placed  and  shall  not  otherwise 
interfere  with  the  full,  free  and  natural  flow  of  the  water.  If  such 
bridge  shall  cause  the  ice  to  gorge  or  jam  or  shall  interfere  with  the 
full,  free  and  natural  flow  of  the  waters  of  such  river,  the  party 
placing  it  must  remove  it  on  the  application  of  any  person  injured 
or  liable  to  be  injured  thereby.  If  such  party  refuses,  the  bridge 
may  be  removed  and  the  party  responsible  therefor  shall  bear  the 
charge  and  expense  of  such  removal.  This  section  shall  not  exempt 
parties  constructing  ice  bridges  in  such  river  from  their  common- 
law  liability. 

§  65.  Deposits  in  Racket  river,  Osniregatcliie  river 
and  east  branch  of  the  Saint  Reg^  river,  prohibited* 

No  corporation,  company,  person  or  persons  shall  deposit  or  put 
into  the  Racket,  Osw^atchie  or  east  branch  of  the  Saint  E^b 
rivers,  in  this  state,  any  buttings,  edgings,  slabs,  or  other  debris 
except  sawdust  and  planer  shavings  from  any  mills  engaged  in  the 
manufacture  of  shingles,  wood  or  lumber  upon  or  adjacent  to  such 
rivers  to  be  floated  down  the  same.  Every  person  violating  any 
provision  of  this  section  shall  forfeit  for  every  such  violation  the 
Bum  of  fifty  dollars,  to  be  sued  for  and  necovered  by  any  person 
aggrieved  thereby  for  his  own  use  and  benefit. 

§  56,  Pilotase  fees,  port  of  New  Yorh.  The  fees  for 
piloting  for  the  port  of  New  York,  by  the  way  of  Sandy  Hook, 
are  hereby  established  as  follows:  For  every  vessel  inward 
bound  and  not  exempted  from  pilotage  by  any  law  of  this  state, 
or  any  regulation  thereunder,  and  drawing  less  than  fourteen  feet 
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of  water,  two  dollars  and  seventy-eight  cents  per  foot;  for  every 
vessel  drawing  fourteen  feet  and  less  than  eighteen  feet  of  water, 
three  dollars   and   thirty-eight  cents  per  foot;   for  every    vessel 
drawing  eighteen  feet,  and  under  twenty-one  feet  of  water^   four 
dollars   and   thirteen   cents   per   foot;   for  every  vessel   dra^w^ing 
twenty-one  feet  of  water  and   upward,  four  dollars  and  eighty- 
eight  cents  per  foot.     If  the  master  or  owner  of  any  vessel  shall 
request  the  pilot  to  moor  said  vessel  to  any  place  within  Sandy 
Hook,  and  not  to  be  taken  to  the  wharf  or  harbor  of  New  York,  or 
the  vessel  be  detained  at  quarantine,  the  same  pilotage  shall  be  al- 
lowed,  and  the  pilot  entitled  to  his  discharge.     WTien  any  ship  or 
vessel  bound  to  the  port  of  New  York,  and  boarded  by  any  pilot 
appointed  by  the  board  of  commissioners  of  pilots  of  the  city  of 
New  York,  at  such  distance  to  the  southward  or  eastward  of  Sandy 
Hook  light-house,  as  that  said  light-house  could  not  be  seen  from 
the  deck  of  such  ship  or  vessel  in  the  daytime  and  in  fair  weather, 
the  addition  of  one-fourth  to  the  rates  of  pilotage  hereinbefore 
mentioned  shall  be  allowed  to  such  pilot,  provided  the  commander 
of  such  vessel  shall  have  agreed  to  pay  such  addition.     But  such 
additional  rate  may  be  waived  by  the  pilot  boarding  or  offering 
his  services  to  any  vessel,  and  if  waived  he  shall  be  taken  on  board 
and  shall  be  entitled  to  pilot  such  vessel  and  to  be  paid  at  the  or- 
dinary  rates  established  by  law.     In  case  of  the  refusal  of  the 
commander  of  any  vessel  to  take  such  pilot  after  such  waiver,  he 
and  the  owner  or  consignee  of  the  vessel  shall  be  liable  to  pay 
such  pilot  at  the  ordinary  rate,  the  same  as  if  he  had  piloted  the 
vessel  to  the  port  of  New  York.     In  case  the  same  additional 
rate  of  pilotage  is  not  waived  by  the  pilot  so  boarding  or  speaking 
any  vessel,  the  commander,  owner  or  consignee  shall  not  be  liable 
to  pay  any  pilotage,  except  that  in  case  of  failing  to  take  a  licensed 
pilot  before  such  vessel  reaches  the  port  of  New  York  the  pilotage 
shall  be  paid  at  the  ordinary  rate  to  the  pilot  who  first  offered  his 
services.     Whenever  the  services  of  a  pilot  by  the  way  of  Sandy 
Hook  shall  be  required  to  pilot  any  vessel  sailing  from  any  other 
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port  in  the  United  States  to  the  port  of  New  York,  application 
must  first  be  made  in  writing  by  the  master,  owner  or  consignee 
of  such  vessel  to  the  board  of  commissioners  of  pilots  for  such 
pilot,  and  the  said  board  shall  thereupon  designate  the  pilots  so  to 
be  employed  in  rotation  according  to  the  designated  number  of 
boats  in  the  service,  beginning  with  the  lowest  number,  so  that  the 
company  of  every  boat  in  the  service  shall,  in  their  turn,  have  the 
right  to  avail  of  such  employment  and  the  board  shall  by  proper 
by-laws  enforce  this  regulation. 

The  pilotage  on  vessels  outward  bound  not  exempt  from  pilot- 
age, shall  be  as  follows : 

For  every  vessel  drawing  less  than  fourteen  feet  of  water,  two 
dollars  and  two  cents  per  foot. 

For  every  vessel  drawing  fourteen  feet,  and  less  than  eighteen 
feet  of  water,  two  dollars  and  thirty-three  cents  per  foot. 

For  every  vessel  drawing  eighteen  feet,  and  less  than  twenty-one 
feet  of  water,  three  dollars  and  eight  cents  per  foot. 

For  every  vessel  drawing  twenty-one  feet  of  wat^r  and  upward, 
three  dollars  and  fifty-six  cents  per  foot. 

[L.  1884,  Ch.  90,  §§  1,  2,  as  amended  bv  L.  1889,  Ch.  202, 
§  1.] 

ARTICLE  5 
Tidewater  yaTigation 

Section  60.  Three  feet  depth  to  he  maintained. 

61.  Supervisor  to  serve  notice, 

62.  State  engineer  to  inspect    and  report. 

63.  Injunction. 

64.  Application  of  this  article. 

65.  Penalty. 

66.  Payment  by  city  of  New  YorJc. 

§  60,  Three  feet  depth  to  be  maintained.  Whenever 
a  mimicipal  corporation  shall  divert  or  cause  to  be  diverted  the 
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water,  or  a  portion  thereof,  of  a  fresh  water  stream  or  streamfl 
outside  the  limits  of  an  incorporated  city  flowing    into    a  tide- 
water creek  or  estuary  which  tidewater  creek  or  estuary  before 
such  diversion  was  navigable  for  vessels  of  twenty   or   more  tons 
burden,  it  shall  be  the  duty  of  the  corporation  so    diverting  or 
causing  to  be  diverted  such  stream  or  streams  of  fresh  water  to 
keep  said  navigable  tidewater  creek  or  estuary  deepened   to  the 
depth  of  at  least  three  feet  at  low  water  mark  from  its  mouth  to 
the  head  of  tidewater  for  the  full  natural  width  of  said  creek,  and 
to  maintain  such  navigable  depth  of  water  at  all  times,  but  in  the 
county  of  Nassau  it  shall  not  be  compulsory  to  maintain  such 
depth  to  any  greater  width  than  fifty  feet. 

[L.  1898,  Ch.  4G9,  §  1,  as  amended  by  L.  1901,  Ch.  209,  §  1.] 

§  61.  Supervisor  to  serve  notice.     It  shall  be  the  duty 
of  the  supervisor  of  the  town  or  the  president  of  the   incorpO" 
rated  village  in  which  any  such  tidewater  creek  or  estuary  is  lo- 
cated,  in  whole  or  in  part,  to  serve  written  or  printed  notice  on  the 
chief  oiiicer  of  the  municipal  corporation  so  diverting  water  from 
the  stream  of  fresh  water,  or  on  the  superintendent  or  other 
person  in  charge  of  the  works,  at  any  time,  of  the  fact  of  such 
tidewater  creek  or  estuary  not  being  maintained  at  the  depth 
and  width  herein  provided  for,  and  the  said  municipal  corpora- 
tion shall  within  fifteen  days  thereafter,  by  dredging  or  other- 
wise, restore  such  navigable  stream  to  the  depth  as  specified  by 
this  [act]  article ;  and  it  shall  not  be  lawful  for  such  corporation 
to  continue  the  diversion  of  any  such  fresh  water  stream  after  said 
fifteen  days  have  expired  from  the  time  of  serving  such  notice 
until  the  tidewater  creek  or  estuary  into  which  any  such  stream 
flows  shall  have  been  deepened  to  the  required  depth  and  width^ 
If  such  municipal  corporation  disputes  any  of  the  allegations  of 
fact  contained  in  such  notice,  it  must  within  three  days  after 
receiving  the  notice  cause  a  reply  in  writing  to  be  served  on  the 
town  or  village  officer  whose  name  is  signed  thereto  by  delivering 
the  same  to  him  personally,  or  to  the  town  clerk  or  village  clerk 
as  the  case  may  be,  and  such  reply  in  writing  must  state  what 
alleged  fact  is  disputed,  and  also  clearly  specify  the  reasons  for 
controverting  the  allegations  of  fact  contained  in  the  notice. 

[L.  1898,  Ch.  469,  §  2.] 

§  62.  State  engineer  to  inspect  and  report.    In  case  of 

any  controversy  arising  between  such  town  or  village  officer  and  the 
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said  municipal  corporation  diverting  such  fresh  water  as  to  the 
depth  or  width  of  said  tidewater  creek  or  estuary,  the  state  engi- 
neer  and  surveyor  shall^  within  ten  days  after  notice  to  him, 
cause  said  tidewater  creek  or  estuary  to  be  inspected  and  a  report 
as  to  its  condition  to  be  iiled  in  his  office^  and  the  depth  at  low- 
water  mark  as  certified  to  by  him  shall  be  deemed  correct,  and 
the  expense  of  such  inspection  shall  be  paid  by  the  said  munic- 
ipal corporation,  which  corporation  shall  have  fifteen  days  from 
and  after  the  filing  of  such  report  in  which  to  put  such  tidewater 
creek  or  estuary  into  the  proper  navigable  condition  herein  pro- 
vided for. 

LL.  1898,  Ch.  469,  §  3.] 

§  63»  Injnnction^  At  any  time  after  fifteen  days^  notice 
has  been  given,  as  hereinabove  provided  for,  by  the  supervisor 
of  a  town  or  the  president  of  a  village  in  which  such  tidewater 
creek  or  estuary  is  located,  either  of  such  officers,  as  the  case  may 
be.  may  apply  to  the  supreme  court  for  an  injunction  restraining 
said  municipal  corporation  from  diverting  any  fresh  water  from 
the  stream  or  streams  above  until  such  tidewater  creek  or  estuary 
shall  Lave  been  put  into  the  proper  condition  as  to  depth  and 
width  lierein  provided  for,  and  it  shall  be  the  duty  of  the  court  to 
grant  such  injunction,  and  the  costfi  of  such  proceeding  shall  be 
paid  by  the  municipal  corporation  diverting  such  stream  of  water. 

[L.'l898,  Ch.  469,  §  4.] 

§  64>  Application  of  this  article^  The  provisions  of 
this  [act J  article  shall  also  apply  in  every  respect  to  any  stock 
corporation  or  association,  or  any  individual  diverting  the  water 
of  a  fresh  water  stream  which  would  otherwise  flow  into  a  tide- 
water  creek  or  estuary,  and  the  service  of  any  notice  or  other 
paper  ueocssary  in  an  action  or  otherwise  shall  be  deemed  to  be 
served  on  such  corporation  or  association,  or  on  such  individual, 
if  served  on  the  superintendent  or  other  person  in  charge  of  the 
works  by  which  the  water  is  diverted  from  such  stream. 

[L.  1898,  Ch.  469,  §  5.] 

§  65.  Penalty*  Any  corporation  or  individual  continuing  to 
divert  water  from  such  fresh  water  stream  without  maintaining 
the  navigable  depth  of  the  tidewater  creek  or  estuary  into  which  it 
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flows,  as  herein  provided  for,  shall  be  liable  to  a  penalty  of  &fty 
dollars  per  day  for  each  and  every  day  such  diversion  is  continued^ 
computing  from  the  expiration  of  forty  days  after  notice  is  gJT^en 
as  provided  in  section  [twoj  sixty-one,  which  penalty  may   be 
sued  for  and  recovered  by  such  supervisor  or  village  president  in 
the  name  of  the  town  or  village  in  which  such  tidewater  creek  is  so 
located,  and  the  amount  recovered  shall  be  paid  into  the  treasury 
of  such  town  or  village. 

[L.  1898,  Ch.  469,  §  6,  as  amended  by  L.  1901,  Ch.  209,  §  2.J 

§  66.  Payment  by  city  of  Nemr  York.     For  the  purpose 

of  carrying  out  any  work  which  may  be  required  to  be  done  by 
the  city  of  New  York  under  the  provisions  of  this  [act]  article, 
and  to  provide  the  means  for  doing  such  work,  the  board  of  esti- 
mate and  apportionment  of  said  city  must  at  any  time  make  the 
necessary  appropriation  therefor,  to  be  levied  and  collected  in  the 
next  annual  tax  levy,  and  when  such  appropriation  is  made  the 
comptroller  of  said  city  in  order  to  make  such  appropriation  imme- 
diately available,  shall  issue  and  dispose  of  corporate  stock  pf  the 
city  of  New  York,  or  other  certificates  of  indebtedness,  payable  out 
of  the  next  tax  levy,  which  shall  bear  interest  at  a  rate  not  to  exceed 
four  per  centum  and  mature  not  more  than  eighteen  months  from 
the  date  of  issue,  and  the  amount  realized  therefrom,  or  so  much 
thereof  as  may  be  necessary,  shall  be  placed  at  the  disposal  of  the 
oommissioners  of  water  supply  or  the  chief  offioer  of  the  city  de- 
partment having  such  work  in  charge.     The  commissioner  of 
water  supply  in  the  city  of  New  York  is  hereby  authorized  to 
enter  into  a  contract  with   any  person  or  corporation  for  the 
doing  of  said  work,  in  the  manner  provided  by  section  four  hun- 
dred and  nineteen  of  the  Greater  New  York  charter.    The  city  of 
New  York  shall  be  relieved  of  all  responsibility  for  the  doing  of 
any  work  herein  provided   for  in   the  town  of  Hempstead  in 
Nassau  county  by  paying  to  the  supervisor  of  said  town  the  sum 
of  ten  thousand  dollars  per  year,  for  five  years  beginning  from 
the  first  day  of  July,  nineteen  hundred  and  one,  which  sums  shall 
be  raised  by  the  comptroller  as  hereinbefore  provided,  and  if 
authorized  by  a  resolution  duly  passed  by  the  board  of  estimate 
and  apportionment,  paid  by  him  to  the  said  supervisor  instead  of 
being  placed  at  the  disposal  of  the  chief  officer  of  the  city  depart- 
ment having  charge  of  such  work.     The  moneys  so  paid  to  the 
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supervisor  shall  be  by  him  expended  in  the  improvement  of  such 
tidewater  creeks  or  estuaries  as  shall  lie  either  in  said  town,  or 
shall  separate  said  town  from  the  town  of  Oyster  Bay.  Provided, 
however,  that  any  expenditure  for  the  improvement  of  a  tide- 
water creek  or  estuary  separating  said  towns  shall  be  limited  to 
the  improvement  of  that  portion  thereof  constituting  such  sepa- 
ration. 

[Added  by  L.  1901,  Ch.  209,  §  3,  and  as  amended  by  L.  1903, 
Ch.  169,  §  1.] 


ARTICLE  [5]  6 
Rivers  and  Streams  as  Public  Hlg^liways 

Section  70.  Dams  and  hrldges. 

71.  BoomsJI[^,  etc,^  arid  other  ohstmi^tions  to  he  opened  on 

notice;  penalty  for  failure. 

72.  Condemnation  to  pvhlic  use, 

73.  MarJcs  on  logs  and  timher  to  be  recorded, 

74.  Persons  prohibited  from  landing  logs,  [p/c]  timher 

or  lumber, 
[75.   Undertakings  of  persons   floatitig  lumber  and  logs,'J 
[76]  75.  Application  of  article, 

§  70.  Dams  and  bridges.  No  dam  shall  be  erected  on 
any  river  or  stream  in  this  state,  recognized  by  law  or  use  as  a 
public  highway  for  the  purpose  of  floating  and  running  lumber, 
logs  or  other  timber,  over  or  upon  the  same,  unless  there  be  built 
in  such  dam  an  apron,  at  least  fifteen  feet  in  width,  in  the  middle 
of  the  current  of  such  river  or  stream,  of  a  proper  slope  for  the 
safe  passage  of  lumber,  logs  and  other  timber.  No  bridge  shall 
be  built  over  any  such  river  or  stream  in  such  a  manner  as  to  ob- 
struct or  prevent  the  free  and  uninterrupted  passage  of  lumber, 
logs  and  other  timber  down  and  along  such  river  or  stream. 

§  71.  Booiiis[,  etc.)]  and  other  obstrnctions  to  be 
opened  on  notice;  penalty  for  failure.  Every  person  who 
shall  build  any  boom  or  other  ol)struction  in  the  waters  of  any  river 
or  stream,  for  the  purpose  of  stopping  or  securing  lumber,  logs  or 
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other  timber,  shall  within  ten  days  after  the  receipt  of  a  ^wxitten 
notice  from  any  person  who  shall  have  lumber,  logs  or  other  timber 
to  transport  on  such  river  or  stream,  open  such  boom  or  remove 
such  obstruction  or  part  thereof  so  as  to  permit  the  assorting  and 
passage  of  such  lumber,  logs  and  other  timber  through  and  do^wm 
such  river  or  stream.  Every  person  who  wilfully  obstructs,  by 
booms  or  otherwise,  the  channel  of  any  river  or  stream  so  as  to 
hinder  or  delay  the  free  passage  of  lumber,  logs  or  timber  over  or 
through  the  same,  shall  be  liable  to  a  penalty  of  fifty  dollars  for 
each  day  of  the  continuance  of  such  obstruction,  to  be  recovered 
by  the  person  aggrieved  thereby,  and  in  addition  to  such  penalty, 
shall  be  liable  for  all  damages  caused  by  such  obstruction. 

§  72.  Condenuiation  to  public  use.  Any  person  de- 
siring to  use  a  river  or  stream  in  this  state,  which  is  or  shall  be 
recognized  by  law  or  use  as  a  public  highway,  for  running  logs, 
timber  or  wood,  by  floating  or  flooding,  may  institute  proceedings 
for  the  condemnation  of  the  rights  of  riparian  owners  on  such  river 
or  stream,  to  the  extent  that  may  be  necessary,  for  the  public  use 
thereof  as  a  highway  for  such  purpose,  pursuant  to  title  one  of 
chapter  twenty-three  of  the  code  of  civil  procedure,  known  as  the 
condemnation  law. 

[As  amended  by  L.  1902,  Ch.  613,  §  1.] 

§   73.  Marks  on  logs  and  timber  to  be  recorded. 

Every  person  who  shall  run  any  logs  or  timber  down  any  river  or 
stream  recognized  by  law  or  use  as  a  public  highway  shall  select 
some  mark  different  from  any  mark  previously  recorded,  and  shall 
put  the  same  on  each  log  or  stick  of  timber  in  some  conspicuous 
place,  and  shall  cause  such  mark  to  be  recorded  in  the  county  clerk's 
office  of  each  county  in  or  through  which  such  river  or  stream 
runs.  The  county  clerk  shall  be  entitled  to  the  sum  of  fifty  cents 
for  recording  such  mark,  to  be  paid  by  the  person  having  the  same 
recorded,  and  a  copy  of  said  entry,  certified  by  the  clerk,  shall  be 
presumptive  evidence  that  the  logs  or  timber  so  marked  are  the 
property  of  the  person  by  whom  such  mark  was  selected  and 
recorded. 

§  74.  Persons  prohibited  from  landing  logs,  '[etc.] 
timber  or  Inmber.  No  person  shall  stop,  take  up  or  draw  to, 
or  lodge  on  the  shore  of  any  river  or  stream  used  for  floating  logs, 
timber  or  lumber,  or  on  any  island  therein,  any  lumber,  logs, 
timber,  boards  or  planks  floating  in  such  river  or  stream,  without 
the  consent  of  the  owner  thereof.    Any  person  violating  the  pro- 


Digitized  by  VjOOQIC 


§§72-80  NAVIGATION    LAW  3807 

viflioiiB  of  this  aeotion  shall  for  each  violation  forfeit  to  the  person 
aggrieved  thereby  the  sum  of  ten  dollars,  and  in  addition  thereto 
■hall  be  liable  to  the  owner  of  such  logs,  timber  or  lumber  for  all 
damages  sustained  thereby. 

§  f7^  75>   Application  of  article.    This   article   shall 

not  apply  to  the  Hudson  river,  the  Allegheny  river  and  its  trib- 
utaries, nor  the  Delaware  river  and  its  tributaries,  nor  the  waters 
located  in  Franklin  county,  nor  the  Oswegatchie  river  and  its 

tributaries,  nor  the  Grass  river  and  its  tributaries,  nor  the  [Rao- 
quette];  Racket  river  and  its  tributaries,  nor  the  West  Canada 

creek  and  its  tributaries,  nor  the  Black  river  and  its  tributaries 
above  its  junction  with  the  Moose  river ;  nor  be  construed  to  repeal 
any  existing  law  now  applicable  to  any  creek  or  river  in  this  state. 
[As  amended  by  L.  1901,  Ch.  633,  §  1.] 

ARTICLE  7 

Wrecks  [SeenottSl 

Section  80.  Recovery  of  wreched  property. 

81.  Powers  and  duties  of  sheriffs,  coroners  and  wreck- 

masters. 

82.  Sale  of  wreck. 

83.  Delivery  of  wreck  or  proceeds  to  claimant. 

84.  Claimant's  undertaking 

85.  When  owmer  may  stie. 

86.  Claim  for  salvage. 

87.  Duties  of  wreck-masters. 

88.  Detention  of  wreck. 

89.  Appointment  of  appraisers. 

90.  Sale  and  disposition  of  property. 

91.  Publication  of  notices  of  sale. 

92.  Publication  of  notice  of  wrecked  property, 

93.  Appointment  of  wreck-masters. 

§  80>  Recovery  of  wrecked  property,  yp  ship,  vessel 
or  boat,  nor  any  goods,  wares  and  merchandise,  cast  by  the  sea 
or  any  inland  lake  or  river  upon  the  land,  shall  be  deemed  to 
belong  to  the  people  of  the  state  as  wrecked  property,  but  may 
be  recovered  by  the  owner,  consignee  or  person  having  the  charge 
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thereof  at  the  time  of  the  disaster  by  which  the  wreck  was  ooe^- 
sioned,  upon  the  payment  of  a  reasonable  salvage  and  necessary 
expenses. 

[Town  Law,  L.  1890,  Ch.  569,  §  137.] 

§  81  >  Powers  and  dntieg  of  sheriffa,  coroners  an  J. 
DBT!eck"niasters»  The  sheriff,  coroners  and  wreck-masters  of 
every  county  in  which  any  wrecked  property  shall  be  found, 
when  no  owner  or  other  person  entitled  to  the  possession  of  such 
property  shall  appear,  shall  severally  take  all  necessary  measures 
for  saving  and  securing  such  property ;  take  possession  thereof,  in 
whose  hands  soever  the  same  may  be,  in  the  name  of  the  people 
of  the  state;  cause  the  value  thereof  to  be  appraised  by  disin> 
terested  persons,  and  keep  the  same  in  some  safe  place  to  answer 
the  claims  of  the  persons  entitled  thereto. 

[Town  Law,  L.  1890,  Ch.  569,  §  138.] 

§  82.  Sale  of  "wreck.  If  the  property  so  saved  shall  be 
perishable,  so  as  to  render  the  sale  thereof  expedient,  the  officer, 
in  whose  custody  the  same  shall  be,  shall  apply  to  the  county  court 
of  the  county,  or  the  city  court  of  the  city,  where  such  property  may 
be,  by  a  verified  petition  stating  the  facts,  for  an  order  authoriz- 
ing such  sale;  if  the  court  shall  be  satisfied  that  a  sale  of  the 
property  w^ould  be  most  beneficial  to  the  parties  interested,  it 
shall  make  the  order  so  applied  for,  and  the  officer  having  cus- 
tody of  the  property  shall  sell  the  same  at  public  auction,  at  the 
time  and  in  the  manner  specified  in  the  order,  and  the  proceeds 
of  such  sale,  deducting  the  expenses  allowed  by  the  court,  shall 
be  paid  to  the  treasurer  of  the  coimty  in  which  the  property  shall 
have  been  found. 

[Town  Law,  L.  1890,  Ch.  569,  §  139.] 

§  83.  Delivery  of  nrreck  or  proceeds  to  claimant. 

If,  within  a  year  after  such  wrecked  property  shall  have  been 
found  and  saved,  any  person  shall  claim  the  same  or  the  proceeds 
thereof,  as  owner  or  consignee,  or  the  agent  of  the  owner  or  con- 
signee, and  shall  establish  his  claim  by  evidence,  such  court  shall 
make  an  order  directing  the  officer,  in  whose  possession  the  prop- 
erty or  itfl  proceeds  shall  be,  to  deliver  or  pay  the  same  to  the 
claimant,  upon  the  payment  by  him  of  a  reasonable  salvage,  and 
all  necessary  expenses  incurred  in  the  preservation  and  keeping 
of  the  property. 

[Town  Law,  L.  1890,  Ch.  569,  §  140.] 
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§  84>  Claimant's  undertaking*  No  such  order  shall, 
hoAvenpr.  be  made  unless  the  claimant  shall  deliver  to  such 
court  an  undertaking  with  one  or  more  si'ifticient  sureties  to  be 
approved  by  the  court,  to  the  eifect  that  he  will  pay  all  dama^^ee 
recovered  against  such  claimant  or  his  representatives,  within  two 
years  after  the  date  of  the  undertaking,  by  any  person  establish- 
ing his  title  as  owner  of  such  property  or  proceeds.  The  under- 
taking shall  be  filed  in  the  clerk^s  office  of  the  county  in  which  it 
ahall  be  taken. 

[Town  Law,  L.  1890,  Ch.  569,  §  141.] 

§  85.  When  owner  may  sne.  The  rejection  by  the  court 
of  any  claim  for  wrecked  property  shall  not  preclude  the  claimant 
from  maintaining  an  action  for  the  recovery  of  such  property  or 
it>8  proceeds  against  the  officer  in  whose  hands  the  same  shall  be; 
but  if  the  plaintiff  in  any  such  action  shall  prevail,  there  shall  be 
d'cdueted,  in  addition  to  the  salvage  and  expenses  charged  on  the 
property,  from  the  damages  recovered,  the  costs  of  the  defense. 

[Town  Law,  L.  1890,  Ch.  569,  §  142.]. 

§  86,  Claim  for  salvage.  Every  officer  to  whom  any 
order  duly  made,  for  the  delivery  of  the  wrecked  property, 
or  its  proceeds,  shall  be  directed,  shall  present  to  the  claimant 
exhibiting  such  order  a  written  statement  of  the  claims  for  salvage 
and  expenses  on  such  property  and  proceeds.  If  the  claimant 
shall  refuse  to  allow  such  claims,  the  amount  of  such  salvage  and 
expenses  shall  be  adjusted  in  the  manner  hereinafter  provided, 
and,  after  the  payment  or  tender  of  the  payment  of  such  salvage 
and  expenses,  as  agreed  to  or  adjusted,  the  officer,  in  whose  custody 
such  property  or  proceeds  shall  be,  shall  deliver  or  pay  the  same, 
according  to  the  terms  of  the  order  directed  to  him. 

[Town  Law,  L.  1890,  Ch.  569,  §  143.] 

§  87.  Dntieg  of  wreck"masters.  Wreck-masters  in  the 
several  counties  shall  give  all  possible  aid  and  assistance  to  all 
vessels  stranded  on  the  coasts  of  their  respective  counties,  and 
to  the  persons  on  board  the  same,  and  use  their  utmost  en- 
deavors to  save  and  preserve  such  vessels  and  their  cargoes,  and  all 
goods  and  merchandise  which  may  be  cast  by  the  sea  upon  the 
land;  and  in  the  performance  of  these  duties  they  shall  employ 
Buch  men  as  they  may  respectively  think  proper;  and  all  magis* 
trates,  constables  and  citizens  shall  aid  and  assist  the  wreck- 
masters,  when  required,  in  the  discharge  of  their  duties. 

[Town  Law,  L.  1890,  Ch.  569,  §  144.] 
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§  88»  Detention  of  iirreck»  All  sheriffs,  ooropers  and 
wreck-masters,  and  all  persons  employed  by  th^m,  and  all  other 
persons  aiding  and  assisting  in  the  recovery  and  preservation 
of  wrecked  property,  shall  be  entitled  to  a  reasonable  allowance 
as  salvage  for  their  services,  and  to  all  expenses  incurred  by  fliem 
in  the  performance  of  such  services,  out  of  the  property  saved, 
and  the  officer  having  the  custody  of  such  property  shall  detain 
the  same  until  such  salvage  and  expenses  shall  be  paid,  and  the 
salvage  claimed  in  any  case  shall  not  exceed  one-half  of  the  value 
of  the  property  or  proceeds,  and  every  agreement,  order  or  adjust" 
ment  allowing  a  greater  salvage  shall  be  void. 

[Town  Law,  L.  1890,  Ch.  569,  §  145.] 

§  89>  Appointment  of  appraisers.  If  the  amount  of 
salvage  and  expenses  on  property  saved  shall  not  be  adjusted 
by  agreement  of  the  parties,  the  owner  or  consignee  of  such 
property,  or  tiie  master  or  supercargo  having  charge  thereof  at 
the  time  the  same  was  wrecked,  or  a  claimant  having  an  order 
for  its  delivery,  may  apply  to  the  county  court  of  the  county  or  the 
city  court  of  a  city  in  which  such  property  shall  be,  for  the 
appointment  of  suitable  persons  as  appraisers,  to  adjust  the  amount 
of  such  salvage  and  expenses;  and  such  court  shall,  by  an  order, 
appoint  three  disinterested  freeholders  of  the  county,  not  inhabi- 
tants of  the  town  in  which  the  property  shall  have  been  saved,  to 
adjust  such  salvage  and  expenses,  who,  before  they  shall  enter  upon 
the  performance  of  their  duties,  shall  be  sworn  to  perform  faith- 
fully and  impartially  the  duties  of  their  trust  They  shall  have 
power  to  issue  compulsory  process  for  the  attendance  of  witnesses, 
and  to  administer  oaths  to  all  witnesses  who  shall  attend  or  be 
produced ;  and  the  written  decision  of  the  appraisers,  or  any  two 
of  them,  as  to  the  amount  of  salvage  and  expenses,  and  the  sums 
to  be  paid  to  each  person  entitled  to  share  in  such  salvage,  or 
claiming  such  expenses,  shall  be  final  and  conclusive.  The  fees 
and  expenses  of  the  appraisers  shall  be  paid  by  the  person  upon 
whose  application  they  shall  have  been  appointed,  and  shall  be 
a  charge  upon  the  property  saved.  Each  appraiser  shall  be  en- 
titled  to  five  dollars  for  each  day^s  necessary  attendance  and 
expenses. 

[Town  Law,  L.  1890,  Ch.  569,  §  146.] 

§  90>  Sale  and  disposition  of  property^  If  within  a 
year  after  wrecked  property  shall  have  been  saved,  no  person 
shall  have  appeared  to  claim  the  same,  or  if  the  salvage  and 
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expenses  on  such  property  shall  not  have  been  paid  within 
three  months  after  the  same  shall  have  been  adjusted,  or  an  action 
for  the  recovery  of  the  property  shall  have  been  commenced,  the 
officer  in  whose  custody  the  property  shall  be  shall  sell  the  same  at 
public  auction,  and  pay  the  proceeds  of  such  sale,  deducting  salvage 
and  expenses,  into  the  treasury  of  this  state,  for  the  benefit  of  the 
parties  interested;  but  in  no  case  shall  any  deduction  of  salvage 
and  expenses  be  made  unless  the  amount  thereof  shall  have  been  ad- 
justed upon  due  proof,  by  an  order  of  such  county  or  city  court,  a 
copy  of  which  order  and  of  the  evidence  in  support  thereof 
shall  be  transmitted  by  the  court  making  it  to  the  comptroller.  If 
the  property  has  been  sold  as  perishable,  the  balance  of  the  pro- 
ceeds, after  deducting  the  salvage  and  expenses  as  adjusted,  shall 
be  paid  by  the  county  treasurer  into  the  treaaury  of  this  state. 
[Town  Law,  L.  1890,  Ch.  569,  §  147.] 

§  91.  Publication  of  notices  of  sale.  Public  notice 
of  every  sale  to  be  made  of  wrecked  property,  under  the  pro- 
visions of  this  article,  shall  be  published  by  the  officer  making 
the  sale,  for  at  least  two  weeks  in  succession,  in  one  or  more  of 
the  newspapers  published  in  the  county  where  the  property  shall 
have  been  saved.  Every  such  notice  shall  state  the  time  and  place 
of  the  sale,  and  shall  contain  a  particular  description  of  the  prop- 
erty intended  to  be  sold. 

[Town  J.aw,  L.  1890,  Ch.  569,  §  148.] 

§  92,  Publication  of  notice  of  wrecked  property* 

Every  shoritf,  coroner  or  wreck-master,  into  whose  posses- 
sion any  wrecked  property  shall  come,  shall  immediately 
thereafter  publish  a  notice  directed  to  all  parties  interested,  for 
at  least  four  weeks  in  succession,  in  one  or  more  of  the  newspapers 
published  in  the  county  where  the  property  shall  have  been  saved. 
Every  such  notice  shall  contain  a  minute  description  of  such 
wrecked  property,  and  every  bale,  bag,  box,  cask,  piece  or  parcel 
thereof,  and  of  the  marks,  brands,  letters  and  figures  on  each,  and 
■shall  state  where  such  wrecked  property  then  is,  and  its  actual  con- 
dition, and  the  name,  if  known,  of  the  vessel  from  which  it  Avaa 
taken  or  cast  on  shore,  and  of  the  master  and  supercargo  of  such 
vessel,  and  the  place  where  such  vessel  then  is,  and  its  actual  con- 
dition. The  expense  of  publishing  every  notice  required  to  be 
published  relating  to  wrecks  shall  be  charged  on  the  property  or 
proceeds  to  which  it  relates. 

[Town  Law,  L.  1890,  Vh.  5G9,  §  149.] 
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§  93,  Appointment  of  unpeck-maaterg.  There  shall 
continue  to  be  fift'e^n  wreck-masters  for  the  county  of  SiifFolk, 
twelve  in  the  county  of  Queens,  three  in  the  county  of  Kings, 
two  in  the  county  of  Richmond  and  two  in  the  county  of  West- 
chester, who  shall  hold  their  offices  for  two  years,  and  be  ap- 
pointed  by  the  governor. 

[Town  Law,  L.  1890,  Ch.  569,  §  150.] 

ARTICLE  [6]  8 

Application;  Laws  Repealed;  When  to  Take 

Effect 

/Section  100.  Application. 

i[80j'  101.  Laws  repealed. 
.[81]  102[  When  to  taJce  effect. 

8  100,  Application,   [and]  This  chapter  shall  be  applicable 

to  all  vessels  navigating  the  waters  within  the  jurisdiction  of  this 
state,  except  that  vessels  having  a  certificate  of  inspection  from 
the  United  States  board  of  supervising  inspectors  of  steam  vessels 
in  force  at  the  time  shall  not  be  subject  to  the  provisions  of  section 
six  of  this  chapter,  and  that  private  vessels  shall  be  subject  only 
to  the  provisions  of  sections  eleven  and  twelve  of  this 
chapter,  and  except  that  the  provisions  of  this  [act] 
chapter  shall  not  apply  to  vessels  upon  any  of  the  waters  of  the 

state  which  are  governed  by  a  special  navigation  law.  [But] 
Nothing  in  this  [act]  chapter  shall  be  so  construed  as  to  suspend 

the  provisions  of  sections  three  hundred  and  forty-two  to  throe 
hundred  and  forty-five,  both  inclusive,  of  the  Greater  New  York 
Charter. 

[As  amended  by  L.  1903,  Ch.  420,  §  1,  pt.  For  remainder  of 
section  see  §   1.] 

§  [80]  101.  Laws  repealed.  Of  the  laws  [or  parts  thereof 
specified]  enumerated  in  the  schedule  hereto  annexed,  that  por- 
tion specified  in  the  first  column  marked  ^^  section  ^'  is  hereby 
[and  all  acts  amendatory  thereof,  are]  repealed. 

§  [81]  102.  When  to  take  effect.  This  chapter  shall 
take  fflfect  immediately. 
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SCHEDULE  OF  LAWS  REPEALED 


statutes  Hereby  Repealed 

Previous  Repeals 

Revised  Statutes 

Section 

Section 

Repealing  S 
L.    1    Ch. 

tatutes 

Pt.lCh.lTlt.iArt. 

§ 

19    7.. 

7-9 

7-9... 

1896 
1828 
1886 
1897 
1896 

548 
175 
593 
592 
548 

1 

1    20  10     .. 

All 

3-5..., 

15 

All 

8 

12-14 

1 
80 

1    20  15     .. 

13,14.. 

1 

See 
note 


llOJ 


SUttttes  Hereby  Repealed 

Previous  Repeals 

L. 

Cli. 

Section 

Section 

RepeaUng 

Statutes 

L.   1 

Ch. 

1     § 

1784 

6 
32 

All. 
AU. 

44 

1784 

1 

1795 

2 

AU 

1881 

537 

1 

1786 

61 

7 

... 

1787 

84 

All. 



... 

1802 

48 

All. 

All 

1811 

198 

31 

All 

1819 

18 

39 

All 

1862 

487 

17 

AU 

1881 

537 

1 

1806 

68 

All. 

AU...    . 

1811 

198 

31 

AU 

1819 

18 

39 

1807 

47 

All 

2,  from 

hAflinninff  t.n  thti 

words  "or  shaU  drive  any 

poles". 

1809 

85 

6 

8m 

■oto 

[IIJ 

[12] 
113] 
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Statutes  Hereby  Repealed 

Previous 

Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.   ; 

Ch.   1 

t 

AU 

1813 

202 

All 

1815 

146 

7 

1809 

85 

AU. 

AU 

1815 

146 

7 

1812 

215 

All. 

AU 

1813 

202 

1813 

183 

AU. 

AU 

1819 

18 

39 

AU 

1881 

537 

1 

RL181: 

J  34 

All. 

AU 

»■ 

1828 

21* 

1  W  146 

RLlSi; 

i  B 

275-310 

275-310. 

1819 

18 

39 

275-310. 

1881 

537 

1_ 

1814 

186 

All. 

All 

1819 

18 

39 

1814 

22 
146 
205 

All  (38th  Sen.) . 

18 

1815 

7 

1815 

All. 

AU 

1819 

39 

AU 

1862 

487 

17 

AU 

1881 

537 

1 

1815 

240 

All. 

... 



1817 

198 

All. 

AU 

1819 

18 

39 

AU 

1881 

537 

1 

17 

238 

AU. 

AU 

1819 

18 

39 

AU 

1881 

537 

1 

1818 

266 

All. 

AU 

1819 

18 

89 

1822 

196 

AU. 

AU 

1881 

637 

1 

1826 

222 

1-5, 

12 

2 

1828 

175 

8 

1-5,12. 

1828 

21* 

1  If  478 

• 

1-5,  12, 

so  much  of  each 

•ection  as  relates  to  or  ap- 

pUes  to  the  city  of  New 

Yoric... 

1881 

537 

1 

Sb 

m 


im 


*  Second  meeting. 
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Statutes  Hereby  Repealed 

Previous 

Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Stotutes 

See 
note 

L.    i 

Ch.    1 

§ 

1828 

175 

All 

AU 

1828 

21* 

1  1536 

1828 

21* 

1,   IT  146,  478, 

536 

[iq 

1829 

275 

All 

All 

1892 

682 

80 

1829 

314 

All 

All 

1897 

592 

80 

m 

1830 

207 

All 

2 

1886 

593 

116 

AU 

1881 

537 

1 

1831 

93 

All 

1-4 

1857 

405 

9 

AU 

1881 

537 

1 

1832 

156 

All 

10 

1886 

593 

117 

11 

1841 

192 

6 

AU 

1881 

537 

1 

1837 

153 

AU 

AU. 

1897 

592 

80 

1837 

356 

All 

AU 

1897 

592 

W 

1839 

112 

All 

AU 

1897 

592 

80 

1839 

175 

All 

1,2 

1844 

248 

3 

AU. 

1897 

592 

80 

1839 

349 

All 

All 

1897 

592 

80 

. 

1841 

65 

AU 

AU 

1897 

592 

80 

1841 

192 

All 

All 

1881 

537 

1 

1844 

89 

AU 

AU 

Part  relating  to  the  city 

1857 

405 

9 

248 

AU 

of  New  York 

1881 
1897 

537 
592 

1 
80 

. 

1844 

All 

1848 

321 

AU 

AU 

1896 

548 

1 

- 

1849 

411 

AU 

AU 

1897 

592 

80 

1850 

72 

AU 

AU. 

1862 

487 

seting. 

♦Se< 

cond  m< 
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Statutes  Hereby  Repealed 

Previous  Repeab 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1  Ch.    i      { 

1851   192   AU. 


1853   467   All. 


1854   196   All. 


1866  556 

1857  243 

1857  367 

1860  103 

1860  254 

1860  522 


1862  428 
1862  479 
1865   115 


AU... 
AU... 
AU... 
10-15. 


AU.. 
1.2.. 


1... 
AU. 
AU. 


Part  relating  to  the  city 

of  New  York 1881  537 

1857  671 

1862  487 

1881  537 


All 
All. 
AU. 


9,12-14,23,29 1854  196 

17,21 1857  2« 

29 1886  593 

AU. 1896  548 

6 1867  2^ 

6 1886  693 

AU. 1896  5« 

AU. 1896  548 

AU. 1896  548 

AU. 1896  648 

10,   12 1897  5W 

u 1886  m 

AU. 1896  548 

1 11^  S»2 

2 1876  378 

1,2 1896  648 


AU. 1896  548 

2 1868  ^ 

3 1868  227 

3 im  693 

AU 1896  648 


I 

16 

17 

1 

1-6 

1 

1  T  28 

1 

1 

1  f  29 


[MQ 


1 

z. 

i 

80 

[««i| 

1135 

m 

m 

[isi 

[»] 

1 

[»] 

2 

1  t  40 
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SUtutes  Hereby  Repealed 

Previous  Repeab 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1  Cb.   1     i 

1805 
1865 
1805 
1805 
1806 
1866 
1867 
1867 
1867 
1870 
1871 
1871 
1872 
1875 
1876 


187  AU. 

262  AU. 

569  AU. 

712  AU. 

100  1... 

374  AU. 

311  AU. 

930  ^ 

936  AU. 

548  AU. 

253  AU. 

277  AU. 

409  AU. 

378  AU. 

376  AU. 


1876   414   AU. 
1879   204   AU. 


1879  456  AU. 

1880  215  AU. 
1880  395  AU. 
1880  533  AU. 


1880   541   1 

Vol.  III.— 35 


AU.. 
AU.. 
AU.. 
All.. 


1896  548  1 
1866  100  1 

1897  592  80 
1896  548  1 


AU.... 
AU.... 
AU.... 
AU.... 
AU.... 
AU.... 
AU.... 

1 

AU.... 

4 

AU.... 

1 

1,2... 
1,3,4. 

2 

1 

AU,... 
AU.... 
AU.... 
3 

n.... 

AU.... 
1 


1897 
1896 
1896 
1896 
1896 
1897 
1897 
1875 
1896 
1879 
1897 
1882 
1891 
1897 
1893 
1880 
1897 
1897 
1897 
1897 
1881 
1897 
1897 


592 
548 
548 
548 
548 
592 
592 
148 
548 
456 
592 
160 
194 
592 
692 
216 
592 
592 
592 
483 
16 
592 
592 


80 

1  I 

1 

1 

1 

80 

80 

1 

1 

1 

80 

1 

hi 
80 

3 

1 

80 
80 

1 
1 

80 


See 

.note 


[15] 


PI] 


m 

[19] 

[19] 

[19] 


m 

[19] 
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Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealins  Statutes 

L.    1   Ch.   1     § 

1881  16  AU. 

1881  74  AU. 

1881  493  AU. 

1883  331  AU. 


1884  90   AU, 

1885  116   AU. 


1885  136  AU. . 

1885  277  AU. , 

1886  204  AU. . 

1887  382  AU. 

1888  314  AU. 

1889  202  AU. 
1891  194  AU. 

1891  385  AU. 

1896  683  AU. 

1897  m  AU. 
1897  592  AU. 


1... 
AU. 


AU.. 
AU.. 
AU.. 


AU.. 


1  pt.  amending  L.  1883, 


Ch,  331.  §1. 

AU. 

AU, 

AU. 

AU. 

1 

AU 


1881  74 

1897  592 

1891  385 

1897  5^ 

1896  548 
1885  116 

1897  592 
1889  202 

1888  314 

1897  m 

1897  592 

1897  5^ 

1897  m 

1896  54S 

1897  592 


AU. 


1... 
AU.. 
All. 


AU.. 


1,5,6,11,13,14,16,19.  1903   420 


3. 


16.... 
24,29. 
52.... 


1893 
1897 
1896 
1897 
1897 
1897 
1903 
1907 
1905 
1903 
1901 


692 
592 
683 
592 
592 
592 
420 
520 
74 
420 
378 


1 

80 

80 

1 

80 


3 

80 

1 

80 

80 

80 

1 

1 

1 

2,3 

1 


See 

m 


1 

9^ 
I 

1 

1 

80 

1  [19, 2U] 


m 


[l« 


m 


E2Q 

pit 


[19,23} 

m 
m 
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Statutes  Hcfeby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1  Cli.   1     § 

1898 
1896 
1901 
1901 
1901 
1902 
1903 
1903 
1904 
1905 
1905 
1905 
1905 
1907 
1907 


419  M. 
409  ^ 

209  An. 

378  An. 

633  An. 

613  An. 

169  An. 

420  An. 
290  An. 

74  An. 

306  An. 

359  An.. 

605  AIL, 

197  An.. 

520  An.. 


60-65 1906  605 

72 19^  618 

76 1W2  613 

76 1901  633 


1J[ 1901      M9 

3 1908      169 

1 1904      290 


See 

.note 


[19] 


[19] 

[24] 

hi      W25] 
1  [19,26] 

1  [19] 

P7J 

[»] 

[»] 

[30] 

[31] 

[32] 

[33] 

[34] 

[15] 

[35] 

[36] 
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NAVIGATION  I^W 
NOTES  TO  TEXT 

General  note.  Navigation  Law  is  a  consolidation  of  the 
live  provisions  of  "Navigation  Law,"  L.  1897,  Ch.  592  [chap- 
ter 30  of  the  "  General  Laws  "],  as  amended  to  the  close  of  the 
session  of  1907.  To  this  has  been  added  such  provisions  of  gen- 
eral statutes  which  come  within  the  classification  and  scope  of 
"  Navigation  Law,"  as  above  cited. 

The  "  Navigation  Law  "  [chapter  30  of  the  "  General  Laws ''] 
brought  together  the  general  statutory  provisions  relating  to  the 
navigation  of  the  waters  under  state  control,  except  the  canals. 
The  term  "  navigation  "  was  used  in  the  broadest  sense  and  was 
made  to  include  not  only  the  regulation  of  vessels  passing  over 
the  waters,  but  also  the  subjects  of  obstructions  to  navigation,  the 
use  of  streams  as  public  highways,  tidewater  navigation  and  the 
pollution  of  waters.  Many  of  the  provisions  are  special  in  their 
nature,  while  others  might  be  placed  otherwise  than  in  a  "  naviga- 
tion "  law.  To  do  this,  however,  and  to  reform  the  law  would 
require  a  revision  and  make  the  work  beyond  the  scope  permitted 
by  the  statute  creating  the  Board  of  Statutory  Consolidation. 
Within  the  few  years  last  past  the  use  of  the  waters  of  the  state 
has  been  much  increased  by  the  use  of  motor  boats  which,  bearing 
the  same  relation  to  waterways  that  the  automobile  does  to  high- 
ways, require  clear  and  uniform  regulation.  A  competent  and 
complete  revision  of  the  Navigation  Law  appears  advisable/ 

1.  Art  4,  entitled  "  Port  of  Albany,"  eliminated  from  Navi- 
gation Law  by  reason  of  its  express  repeal  by  L.  1906,  Ch.  505, 

§1. 

2.  §  35.  L.  1905,  Oh.  306,  §§  1-5.  Included  and  consoli- 
dated in  Navigation  Law  because  of  its  direct  application  thereto. 
Consolidated  as  one  section,  which  necessitated  the  rearranging 
of  the  wording,  but  the  substance  has  not  been  changed. 

3.  Article  7.  This  article  is  taken  from  the  "  old  "  Town 
Law,  L.  1890,  Ch.  569,  §§  137-150.  The  material  is  more 
appropriately  in  the  Navigation  Law  than  in  the  Town  Law.  L. 
1890,  Ch.  569,  is  all  repealed  in  the  Town  Law  and  therefore 
no  repeal  of  these  sections  is  inserted  in  the  schedule  of  the  Navi- 
gation Law. 

NOTES  TO  SCHEDITIiE  OF  REPEAIA 

10.  R.  S.,  Ft.  1,  Ch.  20,  Tit.  15,  §  12.  Consolidated 
in  Navigation  Law,  §  46. 
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11.  L.  1784,  Ch.  6.  Statute  cited  relates  to  eetablishment 
of  custom  house  and  appointment  of  customs  officers.    Obsolete. 

12.  L.  1786,  Ch.  61,  §  7.  Suspends  the  act  relating  to 
custom  house  and  officers  (L.  1784,  Ch.  6).  Abrogated  and 
obsolete. 

13.  L.  1787,  Ch.  84.  Eelates  to  removal  of  obstructions 
to  navigation  in  Hudson  river.    Temporary  and  obsolete. 

14.  L.  1807,  Ch.  47,  L.  1812,  Ch.  215.  Relate  to 
obstructions  in  Hudson  river.  L.  1807,  Ch.  47,  comes  within 
purview  of  Rev.  L.  of  1813,  Ch.  47,  and  L.  1812,  Ch.  215,  comes 
within  purview  of  Rev.  L.  of  1813,  Ch.  34.  L.  1813,  Ch.  202, 
repeals  all  acts  which  comes  within  the  purview  or  operation  of 
anj  of  the  acts  commonly  called  the  revised  laws. 

15.  As  the  statutes  covered  by  express  repealing  acts  have  been 
repealed  by  the  Consolidated  Laws,  the  repealing  statutes  have 
been  recommended  for  repeal. 

16.  L.  1814,  Ch.  22.  Relates  to  vessels  in  port  of  New 
York  "  during  the  present  war  with  Great  Britain.''  Temporary 
and  obsolete. 

17.  I..  1815,  Ch.  240.  Continues  L.  1818,  Ch.  183,  in 
force  "  until  the  first  day  of  April,  in  the  year  one  thousand  eight 
hundred  and  eighteen."  Temporary  and  obsolete.  Also  L.  1813, 
Oh.  183  (which  statute  cited  extends),  has  been  repealed  by 
L.  1881,  Ch.  637,  §  1,  and  by  L.  1819,  Ch.  18,  §  39. 

18.  L.  1829,  Ch.  314.  Amends  R  S.,  Pt.  1,  Ch.  20,  Tit  10, 
§  10.  That  portion  of  the  Revised  Statutes  is  repealed  by  L.  1897, 
Ch.  592,  §  80,  which  repeals  also  "  all  acts  amendatory  "  of  any 
of  the  acts  thereby  repealed. 

19.  The  following  statutes  have  been  amended  so  as  to  read 
as  follows  and  are  superseded  and  repealed  by  the  amending 
statute : 


Laws. 

Ch*p. 

Sec 

lAWB. 

Chap. 

Sec 

1853 

467 

9,  12-14, 

17,  21, 

1883 

331 

1 

23,  29 

1884 

90 

1 

1854 

196 

6 

1885 

116 

1  pt.  amending 

1860 

522 

1,2 

L.  1883,  CL 

1865 

115 

2 

331,  §  1 

1872 

409 

1891 

385 

1 

1876 

376 

1897 

592 

1,  3,  5,  6, 11, 13- 

1876 

414 

16,  19,  24,  29, 

1879 

204 

1,2 

62,  72,  76 

1879 

456 

1898 

469 

1,6 

1880 

533 

3,11 

1901 

209 

3 

1881 
1881 

16 

74 

1901 

378 

1 
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When  the  forgoing  statutes  have  been  repealed  by  being 
amended  "  to  read  as  follows,"  except  the  section  **  ThiB  act  shall 
take  effect,"  this  section  is  included  in  the  word  "All ''  under  the 
heading  "  Statutes  Hereby  Bepealed." 

19a.  L.  1860,  Ch.  103,  §|§  10-15.  Sections  10-12  have 
been  repealed.  Sections  13  and  14  are  dependent  on  the  preced- 
ing sections  of  the  act  which  have  been  repealed.  Section  15 
provides  when  act  takes  effect. 

20.  L.  1862,  Ch.  479.  Statute  affected  amends  L.  1860, 
Ch.  254,  §  7,  and  L.  1896,  Ch.  548,  §  1,  repeals  L.  1860,  Ch.  254, 
§  7,  and  the  whole  of  said  act,  together  with  "  all  laws  amenda- 
tory of  the  laws  repealed." 

21.  L.  1867,  Ch.  036.  Statute  cited  amends  I/.  1865, 
Ch.  115,  which  act  was  repealed  by  L.  1896,  Ch.  548,  which  also 
repeals  any  act  amendatory  thereof.  L.  1865,  Ch.  115,  -wbs  itself 
an  amendatory  law  of  one  expressly  repealed.  Statute  cited  is 
repealed,  under  the  amendatory  clause  of  the  repealing  act. 

21a.  L.  1884,  Ch.  90.  Section  1  was  amended  "  to  read  as 
follows  "  by  L.  1889,* Ch.  202,  §  1.  Section  2  is  consolidated  in 
Navigation  Law,  §  56. 

22.  L.  1887,  Ch.  382.     Section  1  repealed.    Balance  of  act 

obsolete. 

22a.  L.  1880,  Ch.  202.  Consolidated  in  l^avigation  Law, 
§56. 

23.  L.  1897,  Ch.  592.  This  statute,  which  is  the  "oW 
Navigation  Law,  is  recommended  for  repeal  because  its  live  pro- 
visions have  been  incorporated  in  Navigation  Law.  Sections  1,  3, 
5,  6,  11,  13r-16,  19,  24,  29,  52,  72,  76  were  amOTided  so  as  to 
read  as  follows. 

24.  L.  1898,  Ch.  419.  L.  1897,  Oh.  592,  §  80  (Navigation 
Law),  expressly  repeals  L.  1880,  Ch.  533,  and  statute  affected 
purports  to  amend  this  law  (L.  1880,  Ch.  533),  which  was  then 
repealed.  It  was  superseded  by  L.  1901,  Ch.  633,  which  amended 
§  76  of  the  Navigation  Law.     Inoperative  and  obsolete. 

25.  L.  1808,  Ch.  460.  Consisted  of  seven  sections.  Sec- 
tions 2-5  consolidated  in  Navigation  Law,  §§  61—64.  Balance 
of  act  has  been  amended  to  read  as  follows,  except  §  7,  which 
states  when  act  takes  effect. 

26.  L.  1901,  Ch.  209.  Consisted  of  five  sections.  Sec- 
tion 4  is  a  repeal  and  §  5  states  when  act  shall  take  effect      Sec- 
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tions  1  and  2  consolidated  in  IN'avigation  Law,  §§  60,  66.    Balance 
superseded  by  L.  1903,  Ch.  169,  §  1. 

27.  Ii.  1001,  Ch.  633.  Consolidated  in  Ifavigation  Law, 
§  75. 

28.  Ii.  1002,  Ch.  613.  Section  1  consolidated  in  Ifaviga- 
tion  Law,  §  72.  Section  2  ia  a  repealing  section  and  the  repeal 
has  been  noted  in  the  schedule. 

20.  Ii.  1003,  Ch.  160.  Consolidated  in  mvigation  Law, 
§  66. 

30.  Ii.  1003,  Ch.  420.  Section  1  of  statute  cited  amends 
L.  1897,  Ch.  592,  §§  1,  5,  6,  11,  13,  14,  16  and  19,  and  has  been 
consolidated  in  itTavigation  Law  as  §§  1,  80,  5,  6,  11,  13,  14,  16 
and  19,  respectively.  Section  2  consolidated  in  Navigation  Law, 
§  24.  Section  3  consolidated  in  Navigation  Law,  §  29.  Section  4 
consolidated  in  Navigation  Law,  §§  30-33. 

31.  Ii.  1004,  Ch.  200.  Consolidated  in  Navigation  Law, 
§  52. 

32.  Ii.  1005,  Ch.  74. 
§15. 

33.  Ii.  1005,  Ch.  306. 
§35. 

34.  L.  1005,  Ch.  350. 
§34. 

35.  Ii.  1007,  Ch.  107. 
§  36. 

36.  Ii.  1007,  Ch.  520. 
§3; 


Consolidated  in  Navigation  Law, 
Consolidated  in  iN'avigation  Law^ 
Consolidated  in  Navigation  Law, 
Consolidated  in  Navigation  Law, 
Consolidated  in  Navigatioai  Law, 
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(The  original  Negotiable  Instruments  Law  was  Chapter  50  of  the 
"  General  Laws,"  being  L.  1897,  Ch.  612.) 
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LAW 

AN  ACT  in  relation  to  negotiable  instruments^  constituting  chap- 
ter thirty-eight  of  the  consolidated  laws.        _    _ 

The  People  of  the  State  of  New  York,  represented  in  Senate 
aoii  Aseembhf,  do  enact  as  follows: 

3823 
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CHAPTER  [SO]  88  OF  THE  [GENERAL]  COW- 
SOLIDATED  LAWS 

ITHE]   NEGOTIABLE   INSTRUMENTS   LAW 

Article  1,  Short  title;  deflnitJons  (§§  1-2). 

[IJ    2^  General  provisions  (§§  £1]  £-7). 
[2]    3.  Form  and  interpretation  £of  ne^o- 

"^     tiable  instmmentsj  (§§  20-42). 
[3[|    4.  Consideration  (§§  50-55). 
[4]    5.  Negotiation  (§§  60^80). 
>[5]    6.  Rights  of  holder  (§§  90-98). 
fej    7.  LiabiUties  of  parties  (§§  110^119). 
'IJ7J    8.  Presentnient  for  payment    (§§   130- 

""      148). 
£8]    9.  Notice  of  dishonor  (§§  160-189). 
£0[]  10.  Discharge     [of    negotiable    instm- 
mentsj   (§§  200-206). 
[lO]  11.  Bills  of  ezohanse;  form  and  inter- 

pretation  (§§  210-215). 
£11]  12.  Acceptance  (§§  220-230). 
£12]  13.  Presentment  for  acceptance  (§§  240- 

248). 
£13]  14.  Protest  (§§  260-268). 
£14]  15.  Acceptance  for  honor  (§§  280-289). 
£15]  16.  Payment  for  honor  (§§  300-306). 
£16]  17.  Bills  in  [aj  sets  (§§  310-315). 
£17]  18.  Promissory  notes  and  checks  (§§  320- 

[325]326). 
£18]  10.  Notes  ^yreu  for  [a]  patent  rights 
and    for    a    speculative    consider- 
ation (§§  330-332). 
[10]  20.  Laws  repealed;  when  to  take  effect 
(§§  340-341). 
3825 
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ARTICLE  1 

Short  Title;  Deflnlttomi 

Section  1.  Short  title. 
2.  Defimtions. 

§  1.  Short  title.    This  [act]  chapter  shall  be  known  as  [thej 

negotiable  instruments  law. 

§  2.  Definitions  [and  meanltog  of  terms].     In  this 

[act]  chapter,  unless  the  context  otherwise  requires: 

"Acceptance"  means  an  acceptance  completed  by  delivery  or 
notification. 

"  Action  "  includes  counter-claim  and  set-off. 

"Bank"  includes  any  person  or  association  of  persons  carry- 
ing on  the  business  of  banking,  whether  incorporated  or  not. 

"Bearer"  means  the  person  in  possession  of  a  bill  or  note 
which  is  payable  to  bearer. 

"  Bill "  means  bill  of  exchange,  and  "  note  "  means  negotiable 
promissory  note. 

"Delivery"  means  transfer  of  possession,  actual  or  construc- 
tive, from  one  person  to  another. 

"  Holder  "  means  the  payee  or  indorsee  of  a  bill  or  note,  who  is 
in  possession  of  it,  or  the  bearer  thereof. 

"  Indorsement "  means  an  indorsement  completed  by  delivery. 

"  Instrument "  means  negotiable  instrument. 

"  Issue  "  means  the  first  delivery  of  the  instrument,  complete 
in  form,  to  a  person  who  takes  it  ae  a  holder. 

"  Person  "  includes  a  body  of  persons,  whether  incorporated  or 
not 

"Value"  means  valuable  consideration. 

"  Written  "  includes  printed,  and  "  writing  "  includes  print. 

ARTICLE  [1]  8 
General  Provisions 

Section  [1.  Short  title.'J 

[2.  Definitions  and  meaning  of  terms.'J 
3.  Person  primcurily  liable  on  instrvmenL 
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Section    4.  Reasonable  time,  what  constitutes. 

5.  Time,  how  compvied;  when  last  day  falls  on  holiday. 

6.  Application  of  chapter. 

7.  0iyle  of  lawJl  Law  merchant;  when  governs. 

9  3.  Person  primarily  liable  on  instrument.     The 

person  "  primarily  "  liable  on  an  instrument  is  the  person  who  by 
the  terms  of  the  instrument  is  absolutely  required  to  pay  the  same. 
All  other  parties  are  "  secondarily  "  liable. 

9  4.  Reasonable  time,  wliat  oonstitntes.  In  deter- 
mining what  is  a  "  reasonable  time  "  or  an  "  unreasonable  time '' 
regard  is  to  be  had  to  the  nature  of  the  instrument,  the  usage 
of  trade  or  business  (if  any)  with  respect  to  such  instruments,  and 
the  facts  of  the  i>articular  case. 

S  5.  Tisie,  bow  computed;  wben  last  day  falls  on 
boliday.  Where  the  day,  or  the  last  day,  for  doing  any  act 
herein  required  or  permitted  to  be  done  falls  on  Sunday  or  on 
a  holiday,  the  act  may  be  done  on  the  next  succeeding  secular  or 
business  day. 

S  6.  Application  of  cbapter.  The  provisions  of  this 
■[act]!  chapter  do  not  apply  to  negotiable  instruments  made  and 
delivered  prior  to  the  passage  hereof. 

9  7.  Law  mercbant;  wben  sovems.     In  any  case  not 

provided  for  in  this  [act]  chapter  the  rules  of  the  law  merchant 
shall  govern. 

ARTICLE  [SJ  £ 

Form  and  Interpretation 

Sedion^O.  Form  of  negotiable  instrument. 

21.  Certainty  as  to  sum;  what  constitvies. 

22.  When  promise  is  unconditional. 

23.  Determinable  future  tvme;  what  constitutes. 

24.  Additional  provisions  not  affecting  negotiability. 

25.  Omissions;  seal;  particular  morhey. 

26.  When  payable  on  demand. 

27.  When  payable  to  order. 

28.  When  payable  to  bearer. 
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Section  29.  Terms,  when  sufficient. 
80.  Date,  presumption  as  to. 

31.  ArUe-dated  cmd  post-dated. 

32.  When  date  may  be  inserted. 

33.  Blanks;  when  m/iy  he  -filled. 

34.  Incomplete  instrwmervt  not  delivered. 

36.  Delivery;  when  effectual;  when  presumed. 

36.  Construction  where  instrument  is  ambigu^ous. 

37.  Liability  of  ^jperson^y  person  signing  in  trade   or 

assumed  name. 

38.  Signature  by  agent;  authority;  how  shown. 

39.  Liability  of  person  signing  as  agent.  [,  et  cetera.^ 

40.  Signature  by  procuration;  effect  of. 

41.  Effect  of  indorsement  by  infant  or  corporation. 

42.  Forged  signature;  effect  of. 

§  20.  Form  of  nesotiable  Instnimeiit.    An  inBtrument 
to  be  negotiable  must  conform  to  the  following  requirements : 

1.  It  must  be  in  writing  and  signed  by  the  maker  op 
drawer[.]'; 

2.  Must  contain  an  unconditional  promise  or  order  to  pay  a 
sum  certain  in  money ; 

3.  Must  be  payable  on  demand,  or  at  a  fixe4  or  determinable 
future  time; 

4.  Must  be  payable  to  order  or  to  bearer;  and 

5.  Where  the  instrument  is  addressed  to  a  drawee,  he  must  be 
named  or  otherwise  indicated  therein  with  reasonable  certainty. 

§  21.  Certainty  as  to  sum;  wliat  oonstitntes.     The 

sum  payable  is  a  sum  certain  within  the  meaning  of  this  CactlH 
chapter  although  it  is  to  be  paid : 

1.  With  interest;  or 

2.  By  stated  instalments ;  or 

3.  By  stated  instalments,  with  a  provision  that  upon  default  in 
payment  of  any  instalment  or  of  interest,  the  whole  shall  become 
due;  or 

4.  With  exchange,  whether  at  a  fixed  rate  or  at  the  current 
rate;  or 

6.  With  costs  of  collection  or  an  attorney's  fee,  in  case  pay- 
ment shall  not  be  made  at  maturity. 

§  22.  When  promise  Is  nneonditional.  An  unquali- 
fied order  or  promise  to  pay  is  unconditional  within  the  meaning 
of  this  £act]|  chapter,  though  coupled  with : 
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1.  An  indication  of  a  particular  fund  out  of  which  reimburse- 
ment is  to  be  made,  or  a  particular  account  to  be  debited  with 
the  amount;  or 

2.  A  statement  of  the  transaction  which  gives  rise  to  the  in- 
strument. 

But  an  order  or  promi8e[s]|  to  pay  out  of  a  particular  fund  is^ 
not  unconditional. 

§  23.  Determinable  future  time;  wliat  oonstltnteSi. 

An  instrument  is  payable  at  a  determinable  future  time,  within 
the  meaning  of  this  [actj  chapter,  which  is  eicpressed  to  be^ 

payable : 

1.  At  a  fixed  period  after  date  or  sight;  or 

2.  On  or  before  a  fixed  or  determinable  future  time  specified 
therein;  or 

3.  On  or  at  a  fixed  period  after  the  occurrence  of  a  specified 
event,  which  is  certain  to  happen,  though  the  time  of  happening- 
be  uncertain. 

An  instrument  payable  upon  a  contingency  is  not  negotiable,, 
and  the  happening  of  the  event  does  not  cure  the  defect. 

§  24.  Additional  provisions  not  afleetlng  negotla-^ 
blllty.  An  instrument  which  contains  an  order  or  promise  to 
do  any  act  in  addition  to  the  payment  of  money  is  not  negotiable. 
But  the  negotiable  character  of  an  instrument  otherwise  negotia- 
ble is  not  affected  by  a  provision  which : 

1.  Authorizes  the  sale  of  collateral  securities  in  case  the  instru- 
ment be  not  paid  at  maturity ;  or 

2.  Authorizes  a  confession  of  judgment  if  the  instrument  be^ 
not  paid  at  maturity;  or 

3.  Waives  the  benefit  of  any  law  intended  for  the  advantage  or 
protection  of  the  obligor;  or 

4.  Gives  the  holder  an  election  to  require  something  to  be  done 
in  lieu  of  payment  of  money. 

But  nothing  in  this  section  shall  validate  any  provision  or  stip- 
ulation otherwise  ille^l. 

S  25.  Omissions;  seal;  particular  money.  The  valid- 
ity and  negotiable  character  of  an  instrument  are  not  affected  by 
the  fact  that : 

1.  It  is  not  dated ;  or 

2.  Does  not  specify  the  value  given,  or  that  any  value  has  heen 
given  therefor;  or 
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3.  Does  not  specify  the  place  where  it  is  drawn  or  the  place 
where  it  is  payable ;  or 

4.  Bears  a  seal;  or 

5.  Designates  a  particular  kind  of  current  money  in  which  pay- 
ment is  to  be  made. 

But  nothing  in  this  section  shall  alter  or  repeal  any  statute  re- 
<j[uiring  in  certain  cases  the  nature  of  the  consideration  to  be 
stated  in  the  instrument. 

§  26.  When  payable  on  demand.  An  instrument  is 
payable  on  demand: 

1.  Where  it  is  expressed  to  be  payable  on  demand,  or  at  sight, 
or  on  presentation;  or 

2.  In  which  no  time  for  payment  is  expressed. 

Where  an  instrument  is  issued,  accepted  or  indorsed  when  over- 
due, it  is,  as  regards  the  person  so  issuing,  accepting  or  indorsing 
it,  payable  on  demand. 

§  27.  When  payable  to  order.  The  instrument  is  pay- 
able to  order  where  it  is  drawn  payable  to  the  order  of  a  specified 
person  or  to  him  or  his  order.  It  may  be  drawn  payable  to  the 
order  of: 

1.  A  payee  who  is  not  maker,  drawer  or  drawee ;  or 

2.  The  drawer  or  maker;  or 

3.  The  drawee;  or 

4.  Two  or  more  payees  jointly;  or 

6.  One  or  some  of  several  payees ;  or 

6.  The  holder  of  an  office  for  the  time  being. 
Where  the  instrument  is  payable  to  order  the  payee  must  be 
named  or  otherwise  indicated  therein  with  reasonable  certainty. 
[As  amended  by  L.  1898,  Ch.  386,  §  21.] 

9  28.  When  payable  to  bearer.  The  instrument  im 
payable  to  bearer: 

1.  When  it  is  expressed  to  be  so  payable ;  or 

2.  When  it  is  payable  to  a  person  named  therein  or  bearer;  or 

8.  When  it  is  payable  to  the  order  of  a  fictitious  or  non-eriat- 
ing  person,  and  such  fact  was  known  to  the  person  making  it  so 
payable;  or 

4.  When  the  name  of  the  payee  does  not  purport  to  be  the 
name  of  any  person ;  or 

6.  When  iJie  only  or  last  indorsement  is  an  indorsement  in 
Hank. 
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§  29.  Temuiy  when  snfflolent.  The  instrument  need  not 
follow  the  language  of  this  [actj  chapter,  but  any  terms  are  suf- 
ficient which  clearly  indicate  an  intention  to  conform  to  the  re- 
-quirements  hereof. 

9  30.  Date,  presumption  as  to.  Where  the  instrument 
or  an  acceptance  or  any  indorsement  thereon  is  dated,  such  date  is 
deemed  prima  facie  to  be  the  true  date  of  the  making,  drawing; 
Acceptance  or  indorsement  as  the  case  may  be. 

[As  amended  by  L.  1898,  Ch.  336,  §  3.] 

9  31.  Ante-dated  and  post-dated.  The  instrument  is 
not  invalid  for  the  reason  only  that  it  is  ante-dated  or  post-dated, 
provided  this  is  not  done  for  an  illegal  or  fraudulent  purpose. 
The  person  to  whom  an  instrument  so  dated  is  delivered  acquires 
the  title  thereto  as  of  the  date  of  delivery. 

S  32.  When  date  may  be  inserted.  Where  an  instru- 
ment expressed  to  be  payable  at  a  fixed  period  after  date  is  issued 
undated,  or  where  the  acceptance  of  an  instrument  payable  at  a 
fixed  period  after  sight  is  undated,  any  holder  may  insert  therein 
the  true  date  of  issue  or  acceptance,  and  the  instrument  shall  1*0 
payable  accordingly.  The  insertion  of  a  wrong  date  does  not 
avoid  the  instrument  in  the  hands  of  a  subsequent  holder  in  due 
course ;  but  as  to  him,  the  date  so  inserted  is  to  be  regarded  as  the 
true  date. 

9  33.  Blanks;  D^lien  may  be  filled.  Where  the  instru- 
ment is  wanting  in  any  material  particular,  the  person  in  posses- 
sion thereof  has  a  prima  facie  authority  to  complete  it  by  filling 
up  the  blanks  therein.  And  a  signature  on  a  blank  paper  deliv- 
ered by  the  person  making  the  signature  in  order  that  the  paper 
may  be  converted  into  a  negotiable  instrument  operates  as  a 
prima  facie  authority  to  fill  it  up  as  such  for  any  amount.  In 
order,  however,  that  any  such  instrument,  when  completed,  may 
be  enforced  against  any  person  who  became  a  party  thereto  prior 
to  its  completion,  it  must  be  filled  up  strictly  in  accordance  with 
the  authority  given  and  within  a  reasonable  time.  But  if  any 
such  instrument,  after  completion,  is  negotiated  to  a  holder  in  due 
course,  it  is  valid  and  effectual  for  all  purposes  in  his  hands,  and 
he  may  enforce  it  as  if  it  had  been  filled  up  strictly  in  accordance 
with  the  authority  given  and  within  a  reasonable  time. 

[As  amended  by  L.  1898,  Ch.  336,  §  4.] 


Digitized  by  VjOOQIC 


3832  CONSOLIDATED  LAWS  Ch.  38,  Art.  3 

§  34.  Incomplete  Instrument  not  delivered*     Where- 

an  incomplete  instrument  has  not  been  delivered  it  will  not,  if 
completed  and  negotiated,  without  authority,  be  a  valid  contract 
in  the  hands  of  any  holder,  as  against  any  person  whose  signa- 
ture was  placed  thereon  before  delivery. 


S  35.  Delivery;    ivlien  effectual;    ivlien  presnm.^ 

Every  contract  on  a  negotiable  instrument  is  incomplete  and  rev- 
ocable until  delivery  of  the  instrument  for  the  purpose  of  giving- 
effect  thereto.    As  between  immediate  parties,  and  as  r^ards  a 
remote  party  other  than  a  holder  in  due  course,  the  delivery,  in 
order  to  be  effectual,  must  be  made  either  by  or  under  the  au- 
thority of  the  party  making,  drawing,  accepting  or  indorsing,  as 
the  case  may  be;  and  in  such  case  the  delivery  may  be  shown 
to  have  been  conditional,  or  for  a  special  purpose  only,  and  not 
for  the  purpose  of  transferring  the  property  in  the  instrument. 
But  where  the  instrument  is  in  the  hands  of  a  holder  in.  due 
course,  a  valid  delivery  thereof  by  all  parties  prior  to  him  so  as 
to  make  them  liable  to  him  is  conclusively  presumed.     And 
where  the  instrument  is  no  longer  in  the  possession  of  a  party 
whose  signature  appears  thereon,  a  valid  and  intentional  delivery 
by  him  is  presumed  until  the  contrary  is  proved. 

S  36.  Construction  xirhere  instrument  is  ambifl^* 
ous.  Where  the  language  of  the  instrument  is  ambiguous,  or 
there  are  omissions  therein,  the  following  rules  of  construction 
apply: 

1.  Where  the  sum  payable  is  expressed  in  words  and  also  in 
figures  and  there  is  a  discrepancy  between  the  two,  the  sum  de- 
noted by  the  words  is  the  sum  payable;  but  if  the  words  are- 
ambiguous  or  uncertain,  references  may  be  had  to  the  figures  to 
fix  the  amount; 

2.  Where  the  instrument  provides  for  the  payment  of  interest, 
without  specifying  the  date  from  which  interest  is  to  run,  the 
interest  runs  from  the  date  of  the  instrument,  and  if  the  instra- 
ment  is  undated,  from  the  issue  thereof; 

8.  Where  the  instrument  is  not  dated,  it  will  be  considered  to 
be  dated  as  of  the  time  it  was  issued; 

4.  Where  there  is  a  conflict  between  the  written  and  printed 
provisions  of  the  instrument,  the  written  provisions  prevail ; 

6.  Where  the  instrument  is  so  ambiguous  that  there  is  doubt 
whether  it  is  a  bill  or  note,  the  holder  may  treat  it  as  either  at 
his  election; 
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6.  Where  a  signature  is  so  placed  upon  the  instrument  that  it 
Sb  not  clear  in  what  capacity  the  person  making  the  same  in- 
tended to  sign,  he  is  to  be  deemed  an  indorser; 

7.  Where  an  instrument  containing  the  words  "  I  promise  to 
jpay"  is  signed  by  two  or  more  persons,  they  are  deemed  to  be 
jointly  and  severally  liable  thereon. 

§  37.  Liability  of  person  sisning  in  trade  or  as- 
i^snmed  name.  No  person  is  liable  on  the  instrument  whose 
signature  does  not  appear  thereon,  except  as  herein  otherwise 
expressly  provided.  But  one  who  signs  in  a  trade  or  assumed 
name  will  be  liable  to  the  same  extent  as  if  he  had  signed  in  his 
•own  name. 

9  38.  Signature  by  agent  $  authority;   bow  sbown. 

The  signature  of  any  party  may  be  made  by  a  duly  authorized 
4igent.  No  particular  form  of  appointment  is  necessary  for  this 
purpose ;  and  the  authority  of  the  agent  may  be  established  as  in 
ether  cases  of  agency. 

:§  30.  Liability  of  person  signins  as  asent.^,  ete.] 

Where  the  instrument  contains  or  a  person  adds  to  his  signature 
words  indicating  that  he  signs  for  or  on  behalf  of  a  principal,  or 
in  a  representative  capacity,  he  is  not  liable  on  the  instrument  if 
he  was  duly  authorized ;  but  the  mere  addition  of  words  describing 
him  as  an  agent,  or  as  filling  a  representative  character,  without 
disclosing  his  principal,  does  not  exempt  him  from  personal 
liability. 

§  40.  Signature  by  procuration;  effect  of.  A  sig- 
nature by  "  procuration  "  operates  as  notice  that  the  agent  has 
but  a  limited  authority  to  sign,  and  the  principal  is  bound  only  in 
•case  the  agent  in  so  signing  acted  within  the  actual  limits  of  his 
Authority. 

§  41.  Effect  of  indorsement  by  infant  or  corpora- 
tion. The  indorsement  or  assignment  of  the  instrument  by  a 
•corporation  or  by  an  infant  passes  the  property  therein,  notwith- 
standing that  from  want  of  capacity  the  corporation  or  infant  may 
incur  no  liability  thereon. 

S  42.  Forced  signature;   effect  of.    Where  a  sigxxatute 
is  forged  or  made  without  authority  of  the  person  whose  8igt^^\;at^ 
it  purports  to  be,  it  is  wholly  inoperative,  and  no  right  to   >^M^ 
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the  instruzaeiQt)  or  to  give  a  discharge  therefor,  or  to  enforce  p^X" 
ment  thereof  against  any  party  thereto,  can  be  acquired  throu^i 
or  under  such  signature,  unless  the  party,  against  whom  it  im 
sought  to  enforce  such  right,  is  precluded  from  setting  up  tliA 
forgery  or  want  of  authority. 

ARTICLE  [8]  4 
Consideration  [of  Negrotiable  InstrnmentaT]! 

Section  60.  Presumption  of  consideration. 

61.  What  constitutes  consideration. 

62.  Whai  constitutes  holder  for  value. 

S3.  When  lien  on  instrument  constitutes  holder  for  value.. 

64.  Effect  of  want  of  consideration. 

65.  Liability  of  accommodaiion  party. 

§  50.  Presumption    of    consideration.     Every  nego* 

tiable  instrument  is  deemed  prima  facie  to  have  been  issued  for  a 
valuable  consideration ;  and  every  person  whose  signature  appears 
thereon  to  have  become  a  party  thereto  for  value. 

§  51.  ^Consideration,  what  constitutes.]  Wliat 
constitutes  consideration.  Value  is  any  consideration 
sufficient  to  support  a  simple  contract.  An  antecedent  or  pre- 
existing debt  constitutes  value;  and  is  deemed  such  whether  the 
instrument  is  payable  on  demand  or  at  a  future  time. 

§  52.  Wliat  constitutes  holder  for  value.     Where 

value  has  at  any  time  been  given  for  the  instrument,  the  holder 
is  deemed  a  holder  for  value  in  respect  to  all  parties  who  became^ 
such  prior  to  that  time. 

§  53.  When  lien  on  instrument  constitutes  holder- 
for  value.  Where  the  holder  has  a  lien  on  the  instrument, 
arising  either  from  contract  or  by  implication  of  law,  he  is  deemed 
a  holder  for  value  to  the  extent  of  his  lien. 

[As  amended  by  L.  1898,  Ch.  836,  §  5.] 

§  54.  EfFect  of  n^ant  of  consideration.  Absence  or 
failure  of  consideration  is  matter  of  defense  as  against  any  person 
not  a  holder  in  due  course ;  and  partial  failure  of  consideration  is 
a  defense  pro  tan  to  whether  the  failure  is  an  ascertained  ani 
liauidated  amount  or  otherwise. 
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I  §  55.  Liability  of  aooommodation  party.    An  aocom- 

!  modation  party  is  one  who  has  signed  the  instrument  as  maker^ 

drawer,  acceptor  or  indorser,  witibout  receiving  value  therefor^ 
:  and  for  the  purpose  of  lending  his  name  to  some  other  person. 

Such  a  person  is  liable  on  the  instrument  to  a  holder  for  value^ 

notwithstanding  such  holder  at  the  time  of  taking  the  instrument 

knew  him  to  be  only  an  accommodation  party. 
[As  amended  by  L.  1898,  Ch.  336,  §  23.] 


ARTICLE  i;4]  5 
NefiTOtiation 

SecHm  60.  Whai  constitutes  negotiation. 

61.  Indorsement;  how  made. 

62.  Indorsement  must  be  of  entire  instrumeni. 

63.  Kinds  of  indorsement. 

64.  Special  indorsement;  indorsement  in  hlanJc. 

65.  Blank  indorsement;  how  changed  to  special  indorse- 

ment. 

66.  When  indorsement  restrictive. 

67.  Effect  of  restrictive  indorsement;  rights  of  indorsee, 

68.  Qualified  indorsement. 

69.  Conditional  indorsement. 

70.  Indorsement  of  instrument  payable  to  hearer. 

71.  Indorsement  where  payable  to  two  or  more  persons. 

72.  Effect  of  instrument  drawn  or  indorsed  to  a  person 

as  cashier. 

73.  Indorsement  where  name  is  wrongly  designated  or 

misspelled.  *[,  et  cetera."^ 

74.  Indorsement  in  representative  capacity. 
76.  Time  of  indorsement;  presumption. 

76.  Place  of  indorsement;  presumption. 

77.  Continuation  of  negotiable  character. 

78.  Striking  out  indorsement. 

79.  Transfer  without  indorsement;  effect  of. 

80.  When  prior  party  may  negotiate  instrument. 

§  00.  Wliat  oonstitntes  negotiation.  An  instrument 
is  negotiated  when  it  is  transferred  from  one  person  to  another  in 
such  manner  as  to  constitute  the  transferee  the  holder  thereof.  If 
payable  to  bearer  it  is  negotiated  by  delivery;  if  payable  to 
order  it  is  negotiated  by  the  indorsement  of  the  holder  completed 
by  delivery. 
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9  61.  Indorsement;  hoir  made.  The  indorsemeat  mixst 
be  written  on  the  instrument  itself  or  upon  a  paper  attadiod 
thereto.  The  signature  of  the  indorser,  without  additional  wordls, 
is  a  sufficient  indorsement. 

i  62.  Indorsement  mnst  be  of  entire  instmmea.'C 

The  indorsement  must  be  an  indorsement  of  the  entire  instrumeix^ 
An  indorsement,  which  purports  to  transfer  to  the  indorsee  a  part 
only  of  the  amount  payable,  or  which  purports  to  jfcransfer  the  in- 
strument to  two  or  more  indorsees  severally^  does  not  operate  as 
a  negotiation  of  the  instrument.    But  where  the  instrument  haa 
been  paid  in  part,  it  may  be  indorsed  as  to  the  residue. 

§  63.  Kinds  of  indorsement.  An  indorsement  may  bo 
either  special  or  in  blank ;  and  it  may  also  be  either  restrictive  or 
qualified,  or  conditional. 

§  64.  Special  indorsement;   indorsement  in  blank. 

A  special  indorsement  specifies  the  person  to  whom,  or  to  whose 
order  the  instrument  is  to  be  payable;  and  the  indorsement  of 
such  indorsee  is  necessary  to  the  further  negotiation  of  the  instru- 
ment. An  indorsement  in  blank  specifies  no  indorsee,  and  an  in- 
strument so  indorsed  is  payable  to  bearer,  and  may  be  negotiated 
by  delivery. 

S  65.  Blank  indorsement;  kow  okanged  to  special 
indorsement.  The  holder  may  convert  a  blank  indorsement 
into  a  special  indorsement  by  writing  over  the  signature  of  the 
indorser  in  blank  any  contract  consistent  with  the  character  of  the 
indorsement. 

S  66.  Wken  indorsement  restrictive.  An  indorsement 
is  restrictive,  which  either: 

1.  Prohibits  the  further  negotiation  of  the  instrument;  or 

2.  Constitutes  the  indorsee  the  agent  of  the  indorser ;  or 

3.  Vests  the  title  in  the  indorsee  in  trust  for  or  to  the  use  of 
some  other  person. 

But  the  mere  absence  of  words  implying  power  to  negotiate 
does  not  make  an  indorsement  restrictive. 

§  67.  Effect  of  restrictive  indorsement;  rigkts  of 
indorsee.  A  restrictive  indorsement  confers  upon  the  indorsee 
the  right : 

1.  To  receive  payment  of  the  instrument; 
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2.  To  bring  any  action  thereon  that  the  indorser  could  bring; 

3.  To  transfer  his  rights  as  such  indorsee,  where  the  form  of  the 
indorsement  authorizes  him  to  do  so. 

But  all  subsequent  indorsees  acquire  only  the  title  of  the  first 
indorsee  under  the  restrictive  indorsement. 
[As  amended  by  L.  1898,  Ch.  336,  §  7.] 

9  68.  Qnalifled  indorsement.  A  qualified  indorsement 
constitutes  the  indorser  a  mere  assignor  of  the  title  to  the  instru- 
ment. It  may  be  made  by  adding  to  the  indorser's  signature  the 
words  "  without  recourse  "  or  any  words  of  similar  import.  Such 
an  indorsement  does  not  impair  the  negotiable  character  of  the  in- 
dtrument. 

[As  amended  by  L.  1898,  Ch.  336,  §  8.] 

ir 
§  68.  Conditional  indorsement.  Where  an  indorsement 
is  conditional,  a  party  required  to  pay  the  instrument  may  disre- 
gard the  pondition,  and  make  payment  to  the  indorsee  or  his 
transferee,  whether  the  condition  has  been  fulfilled  or  not.  But 
any  person  to  whom  an  instrument  so  indorsed  is  negotiated,  will 
hold  the  same,  or  the  proceeds  thereof,  subject  to  the  rights  of  the 
person  indorsing  conditionally. 

§  70.  Indorsement  of  instrument  payable  to  bearer*. 

Where  an  instrument,  payable  to  bearer,  is  indorsed  specially,  it 
may  nevertheless  be  further  negotiated  by  delivery ;  but  the  person 
indorsing  specially  is  liable  as  indorser  to  only  such  holders  as 
make  title  through  his  indorsement. 

§  71.  Indorsement  Habere  payable  to  two  or  more 
persons.  Where  an  instrument  is  payable  to  the  order  of  two 
QT  more  payees  or  indorsees  who  are  not  partners,  all  must  indorse^ 
unless  the  one  indorsing  has  authority  to  indorse  for  the  others. 

§  72.  Efleet  of  instrument  draDm  or  indorsed  to  a 
person  as  easbier.  Where  an  instrument  is  drawn  or  in- 
dorsed to  a  person  as  "  cashier  "  or  other  fiscal  officer  of  a  bank 
or  corporation,  it  is  deemed  prima  facie  to  be  payable  to  the  bank 
or  corporation  of  which  he  is  such  officer ;  and  may  be  negotiated 
by  either  the  indorsement  of  the  bank  or  corporation,  or  the  in- 
dorsement of  the  officer. 

S  73.  Indorsement  Habere  name  is  wrongly  design 
Bated  or  misspelled.r,  et  eetera.}    Where  the  name  of  a 
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payee  or  indorsee  is  wrongly  designated  or  misspelled,  he  xxuty 
indorse  the  instrument  as  therein  described,  adding,  if  he  think  fit^ 
his  proper  signature. 

§  74.  Indorsement     In     representative     oamusft-fty* 

Where  any  person  is  under  obligation  to  indorse  in  a  representa- 
tive capacity,  he  may  indorse  in  such  terms  as  to  negative  persozral 
liability. 

§  75.  Time  of  indorsement;     presnniption.     Except 

where  an  indorsement  bears  date  after  the  maturity  of  the  instru- 
ment, every  negotiation  is  deemed  prima  facie  to  have  been 
effected  before  the  instrument  was  overdue. 

§  76.  Place  of  indorsement;  presnniption.     Except 

where  the  contrary  appears  every  indors^nent  is  presumed  prinm 
facie  to  have  been  made  at  the  place  where  the  instrument  is  dated. 

§  77.  Continuation  of  negotiable  character.     An 

instrument  negotiable  in  its  origin  continues  to  be  negotiable  until 
it  has  been  restrictively  indorsed  or  discharged  by  payment  or 
otherwise. 

§  78.  Striking  out  indorsement.  The  holder  may  at 
any  time  strike  out  any  indorsement  which  is  not  necessary  to  his 
title.  The  indorser  whose  indorsement  is  struck  out,  and  all  in- 
•dorsers  subsequent  to  him,  are  thereby  relieved  from  liability  on 
the  instrument. 

§  79.  Transfer    uritliout    indorsement;    effect    of. 

Where  the  holder  of  an  instrument  payable  to  his  order  transfers 
it  for  value  without  indorsing  it,  the  transfer  vests  in  the  trans- 
feree such  title  as  the  transferrer  had  therein,  and  the  transferee 
acquires,  in  addition,  the  right  to  have  the  indorsement  of  the 
transferrer.  But  for  the  purpose  of  determining  whether  the 
transferee  is  a  holder  in  due  course,  the  n^otiation  takes  effect  as 
of  the  time  when  the  indorsement  is  actually  made. 

§  80.  When  prior  party  may  negotiate  instrunient. 

Where  an  instrument  is  n^otiated  back  to  a  prior  party,  such 
party  may,  subject  to  the  provisions  of  this  '£actj  chapter,  re-issue 

and  further  n^otiate  the  same.  But  he  is  not  entitled  to  enforce 
payment  thereof  against  any  intervening  party  to  whom  he  was 
personally  liable. 

[As  amended  by  L.  1898,  Ch.  836,  §  9.] 
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ARTICLE  £5J  6 
Rlsrlits  of  Holder 

^Section  90.  Right  of  holder  to  sue;  payment: 

91.  What  constitutes  a  holder  in  due  course. 

92.  When  person  not  deemed  holder  in  due  course. 

93.  Notice  before  ftdl  amount  paid. 

94.  When  title  defective, 

95.  What  constitutes  notice  of  defect. 

96.  Rights  of  holder  in  due  course. 

97.  When  subject  to  original  defenses. 

98.  Who  deemed  holder  in  due  course. 

§  00.  Right  of  holder  to  sue;  pasriaent.  The  holder 
•of  a  negotiable  instrument  may  sue  thereon  in  his  own  name; 
and  payment  to  him  in  due  course  discharges  the  instrument. 

§  91.  "What  constitutes  a  holder  In  due  course.     A 

Tiolder  in  due  course  is  a  holder  who  has  taken  the  instrument 
under  the  following  conditions : 

1.  That  it  is  complete  and  regular  upon  its  face ; 

2.  That  he  became  the  holder  of  it  before  it  was  overdue,  and 
without  notice  that  it  had  been  previously  dishonored,  if  such 
was  the  fact; 

3.  That  he  took  it  in  good  faith  and  for  value ; 

4.  That  at  the  time  it  was  negotiated  to  him  he  had  no  notice 
of  any  infirmity  in  the  instrument  or  defect  in  the  title  of  the 
person  negotiating  it. 

§  02.  When  person  not  deemed  holder  in  due 
course.  Where  an  instrument  payable  on  demand  is  negotiated 
an  unreasonable  length  of  time  after  its  issue,  the  holder  is  not 
deemed  a  holder  in  due  course. 

§  03.  Notice  before  full  amount  paid.  Where  the 
transferee  receives  notice  of  any  infirmity  in  the  instrument  or 
^defect  in  the  title  of  the  person  negotiating  the  same  before  he  has 
paid  the  full  amount  agreed  to  be  paid  therefor,  he  will  be 
deemed  a  holder  in  due  course  only  to  the  extent  of  the  amount 
theretofore  paid  by  him. 

§  04.  When  title  defective.  The  title  of  a  person  who 
negotiates  an  instrument  is  defective  within  the  meaning  of  this 
JactJ  chapter  when  he  obtained  the  instrument,  or  any  signature 
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thereto,  by  fraud,  duress,  or  force  and  fear,  or  other  unlawf irL 
means,  or  for  an  illegal  consideration,  or  when  he  negotiates  it  inr 
breach  of  faith,  or  under  such  circumstances  as  amount  to  a  fraud— 

8  95.  What  ooiuititnten  notice  of  defect.     To  constl- 

tute  notice  of  an  infirmity  in  the  instrument  or  defect  in  the- 
title  of  the  person  negotiating  the  same,  the  person  to  whom  it  is^ 
negotiated  must  have  had  actual  knowledge  of  the  infirmity  oir- 
defect,  or  knowledge  of  such  facts  that  his  action  in  taking  tho- 
instrument  amounted  to  bad  faith. 

§  96.  Rislits  of  holder  In  due  course.     A  holder  in- 
due  course  holds  the  instrument  free  from  any  defect  of  title  of* 
prior  parties  and  free  from  defenses  available  to  prior  parties 
among  themselves,  and  may  enforce  payment  of  the  instrument 
for  the  full  amount  thereof  against  all  parties  liable  thereon. 

§  07.  When  subject  to  original  defenciM.     In  the 

hands  of  any  holder  other  than  a  holder  in  due  course,  a  negotiable 
instrument  is  subject  to  the  same  defenses  as  if  it  were  non- 
negotiable.  But  a  holder  who  derives  his  title  through  a  holder  in 
due  course,  and  who  is  not  himself  a  party  to  any  fraud  or  il- 
legality affecting  the  instrument,  has  all  the  rights  of  such  former 
holder  in  respect  of  all  pairties  prior  to  the  latter. 

§  08.  Who   deemed  holder   in   due   course.     Every 

holder  is  deemed  prima  facie  to  be  a  holder  in  due  course;  but 
when  it  is  shown  tiiat  the  title  of  any  person  who  has  n^otiated 
the  instrument  was  defective,  the  burden  is  on  the  holder  to  prove 
that  he  or  some  person  under  whom  he  claims  acquired  the  title  as 
a  holder  in  due  course.  But  the  last  mentioned  rule  does  not 
apply  in  favor  of  a  party  who  became  bound  on  the  instrument 
prior  to  the  acquisition  of  such  defective  title. 


ARTICX.E  [ej  7 
liabilities  of  Parties 

Section  110.  Lidbility  of  maker. 

111.  lAahility  of  drawer. 

112.  Liability  of  acceptor. 

113.  When  person  deemed  indorser. 

114.  Liability  of  irregular  indorser. 
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Section  115.  Warranty;    where    negotiation    by    delivery\^    et 
cetera.'J  or  by  a  qualified  indorsement. 

116.  Liability  of  general  ^ndorsers^  indorser, 

117.  Liability   of  indorser   where   paper  negotiable   by 

delivery. 

118.  Order  in  which  indorsers  are  liable. 

119.  Liability  of  agent  or  broker. 

%  110.  Liability  of  maker.  The  maker  of  a  negotiable 
instrument  by  making  it  engages  that  he  will  pay  it  according 
to  its  tenor;  and  admits  the  existence  of  the  payee  and  his  then 
capacity  to  indorse. 

§  111.  Liability  of  drawer.  The  drawer  by  drawing 
the  instrument  admits  the  existence  of  the  payee  and  his  then 
capacity  to  indorse;  and  engages  that  on  due  presentment  the  in- 
strument will  be  accepted  and  paid,  or  both,  according  to  its  tenor, 
and  that  if  it  be  dishonored,  and  the  necessary  proceedings  on 
dishonor  be  duly  taken,  he  will  pay  the  amount  thereof  to  the 
tolder,  or  to  any  subsequent  indorser  who  may  be  compelled  to 
pay  it.  But  the  drawer  may  insert  in  the  instrument  an  express 
stipulation  negativing  or  limiting  his  own  liability  to  the  holder. 

§  112.  Liability  of  acceptor.  The  acceptor  by  accepting 
the  instrument  engages  that  he  will  pay  it  according  to  the  tenor 
of  his  acceptance;  and  admits: 

1.  The  existence  of  the  drawer,  the  genuineness  of  his  signa- 
ture, and  his  capacity  and  authority  to  draw  the  instrument;  and 

2.  The  existence  of  the  payee  and  his  then  capacity  to  indorse. 

§  113.  When  person  deemed  indorser.  A  person 
placing  his  signature  upon  an  instrument  otherwise  than  as  maker, 
drawer  or  acceptor  is  deemed  to  be  an  indorser,  unless  he  clearly 
indicates  by  appropriate  words  his  intention  to  be  bound  in  some 
other  capacity. 

§  114.  Liability  of  irregular  indorser.  Where  a 
person,  not  otherwise  a  party  to  an  instrument,  places  thereon  his 
signature  in  blank  before  delivery,  he  is  liable  as  indorser  in  ac- 
cordance with  the  following  rules: 

1.  If  the  instrument  is  payable  to  the  order  of  a  third  person, 
he  is  liable  to  the  payee  and  to  all  subsequent  parties. 

2.  If  the  instrument  is  payable  to  the  order  of  the  maker  or 
drawer,  or  is  payable  to  bearer,  he  is  liable  to  all  parties  subse- 
quent to  the  maker  or  drawer. 
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3.  If  he  signs  for  the  accommodation  of  the  payee,  he  is  liable 
to  all  parties  subsequent  to  the  payee. 

§  115.  "Warraiity;  -urhere  nesotiation  by  delivez7['^ 
et  cetera.  J  or  by  a  qnaliHed  Indorsement.  Every  person 
negotiating  an  instrument  by  delivery  or  by  a  qualified  indorae- 
ment,  warrants: 

1.  That  the  instrument  is  genuine  and  in  all  respects  what  it 
purports  to  be; 

2.  That  he  has  a  good  title  to  it; 

8.  That  all  prior  parties  had  capacity  to  contract; 

4.  That  he  has  no  knowledge  of  any  fact  which  would  impair 
the  validity  of  the  instrument  or  render  it  valueless. 

But  when  the  negotiation  is  by  delivery  only,  the  warranty  ex- 
tends in  favor  of  no  holder  other  than  the  immediate  transferee. 
The  provisions  of  subdivision  three  of  this  section  do  not  apply- 
to  persons  negotiating  public  or  corporate  securities,  other  than 
bills  and  notes. 

§  116.  Iiiability  of  general  indorser.  Every  indora^r 
who  indorses  without  qualification,  warrants  to  all  subsequent 
holders  in  due  course : , 

1.  The  matter  and  things  mentioned  in  subdivisions  one,  two 
and  three  of  the  next  preceding  section ;  and, 

2.  That  the  instrument  is  at  the  time  of  his  indorsement  valid 
and  subsisting. 

And,  in  addition,  he  engages  that  on  due  presentment,  it  shall 
be  accepted  or  paid,  or  both,  as  the  case  may  be,  according  to  its 
tenor,  and  that  if  it  be  dishonored,  and  the  necessary  proceedings 
on  dishonor  be  duly  taken,  he  will  pay  the  amount  thereof  to  the 
holder,  or  to  any  subsequent  indorser  who  may  be  compelled  to 
pay  it. 

§  117.  Iiiability  of  indorser  'where  paper  neso* 
tiable  by  delivery.  Where  a  person  places  his  indorsement 
on  an  instrument  negotiable  by  delivery  he  incurs  all  the  liabilities 
of  an  indorser. 

§   118.  Order  in  wbiob  indorsers  are  liable.     As 

respects  one  another,  indorsers  are  liable  prima  facie  in  the  order 
in  which  they  indorse ;  but  evidence  is  admissible  to  show  that  as 
between  or  among  themselves  they  have  agreed  otherwise.  Joint 
payees  or  joint  indorsees  who  indorse  are  deemed  to  indorse  jointly 
and  severally. 
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§  119.  liiability  of  agent  or  broker.  Where  a  broker 
or  other  agent  negotiates  an  instrument  without  indorsement,  he 
incurs  all  the  liabilities  prescribed  by  section  one  hundred  and 
fifteen  of  this  £'act J  chapter,  unless  he  discloses  the  name  of  hi& 

principal,  and  the  fact  that  he  is  acting  only  as  agent. 
[As  amended  by  L.  1898,  Ch.  336,  §  10.] 


ARTICLE  [7  J  8 

Presentment  for  Payment 

Section  130.  Effect  of  wcmt  of  demand  on  principal  debtor. 

131.  Presentment  where  instrument  is  not  payable  on  de- 

mand, 

132.  What  constitutes  a  sufficient  presentment. 

133.  Place  of  presentment. 

134.  Instrument  must  be  exhibited. 

136.  Presentment  where  instrument  payable  at  ba/nJe. 

136.  Presentment  where  principal  debtor  is  dead. 

137.  Presentment  to  persons  liable  as  partners. 

138.  Presentment  to  joint  debtors. 

139.  When  presentment  not  required  to  charge  the  drawer^ 

140.  When  presentment  not  required  to  charge  the  inr 

dorser. 

141.  When  delay  in  making  presentment  is  excused. 

142.  When  presentment  may  be  dispensed  with. 

143.  When  instrument  dishonored  by  nonrpayment. 

144.  Liability  of  person  secondarily  liable,  when  instru- 

ment dishonored. 

145.  Time  of  maturity. 

146.  Time;  how  computed. 

147.  Rule  where  instrument  payable  at  bank. 

148.  What  constitutes  payment  in  due  course. 

§  130.  EfPeot  of  want  of  demand  on  principal 
debtor.  Presentment  for  payment  is  not  necessary  in  order 
to  charge  the  person  primarily  liable  on  the  instrument;  but  if 
the  instrument  is,  by  its  terms,  payable  at  a  special  place,  and 
he  is  able  and  willing  to  pay  it  there  at  maturity  and  has  funds 
there  available  for  that  purpose^^such  ability  and  willingness  are 
equivalent  to  a  tender  of  payment  upon  his  part.  But  except  as 
herein  otherwise  provided,  presentment  for  payment  is  neces^^t? 
in  order  to  charge  the  drawer  and  indorsers. 

[As  amended  by  L.  1898,  Ch.  336,  §  11.] 
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§  131.  Presentment  -urhere  Instnuient  is  not  pay- 
able on  demand.     Where  the  instrument  is  not  payable  on 

demand,  presentment  must  be  made  on  the  day  it  falls  due.  Where 
it  is  payable  on  demand,  presentment  must  be  made  within  a  rea- 
sonable time  after  its  issue,  except  that  in  the  case  of  a  bill  of 
'exchange,  presentment  for  payment  will  be  sufficient  if  made 
within  a  reasonable  time  after  the  last  n^otiation  thereof- 

• 
§  132.  What  constitutes  a  sufficient  presentment. 
Presentment  for  payment,  to  be  sufficient,  must  be  made : 

1.  By  the  holder,  or  by  some  person  authorized  to  receive  pay- 
ment on  his  behalf ; 

2.  At  a  reasonable  hour  on  a  business  day; 

3.  At  a  proper  place  as  herein  defined ; 

4.  To  the  person  primarily  liable  on  the  instrument,  or  if  he  is 
absent  or  inaccessible,  to  any  person  found  at  the  place  where  the 
presentment  is  made. 

§  133.  Place  of  presentment.  Presentment  for  payment 
is  made  at  the  proper  place: 

1.  Where  a  place  of  payment  is  specified  in  the  instrument  and 
it  is  there  presented ; 

2.  Where  no  place  of  payment  is  specified,  but  the  address  of 
the  person  to  make  payment  is  given  in  the  instrument  and  it  is 
there  presented; 

3.  Where  no  place  of  payment  is  specified  and  no  address  is 
given  and  the  instrument  is  presented  at  the  usual  place  of  busi- 
ness or  residence  of  the  person  to  make  payment; 

4.  In  any  other  case  if  presented  to  the  person  to  make  pay- 
ment wherever  he  can  be  found,  or  if  presented  at  his  last  known 
place  of  business  or  residence. 

[As  amended  by  L.  1898,  Ch.  336,  §  12.] 

§  134.  Instrument  must  be  exhibited.  The  instru- 
ment must  be  exhibited  to  the  person  from  whom  payment  is  de- 
manded, and  when  it  is  paid  must  be  delivered  up  to  the  party 
paying  it. 

§  135.  Presentment  wbere  instrument  payable  at 
bank.  Where  the  instrument  is  payable  at  a  bank,  presentment 
for  payment  must  be  made  during  banking  hours,  imless  the 
person  to  make  payment  has  no  funds  there  to  meet  it  at  any  time 
during  the  day,  in  which  case  presentment  at  any  hour  before  the 
bank  is  closed  on  that  day  is  sufficient. 
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§  136.  Presentment  where  principal  debtor  is  dead. 

Where  the  person  primarily  liable  on  the  instrument  is  dead,  and 
no  place  of  payment  is  specified,  presentment  for  payment  must 
be  made  to  his  personal  representative,  if  such  there  be,  and  if 
with  the  exercise  of  reasonable  diligence,  he  can  be  found. 


§  137.  Presentment  to  persons  liable  as  partners. 

Where  the  persons  primarily  liable  on  the  instrument  are  liable 
I  as  partners,  and  no  place  of  payment  is  specified,  presentment  for 
J  payment  may  be  made  to  any  one  of  them,  even  though  there  has 
,        been  a  dissolution  of  the  firm. 


§  138.  Presentment  to  Joint  debtors.  Where  there 
are  several  persons  not  partners,  primarily  liable  on  the  instru- 
ment, and  no  place  of  payment  is  specified,  presentment  must  be 
made  to  them  all. 

§  139.  When  presentment  not  required  to  obarse 
tbe  draurer.  Presentment  for  payment  is  not  required  in 
order  to  charge  the  drawer  where  he  has  no  right  to  expect  or 
require  that  the  drawee  or  acceptor  will  pay  the  instrument. 

§  140.  Wben  presentment  not  required  to  eharse 
tbe  indorser.  Presentment  for  payment  is  not  required  in 
order  to  charge  an  indorser  where  the  instrument  was  made  or  ac- 
cepted for  his  accommodation,  and  he  has  no  reason  to  expect  that 
the  instrument  will  be  paid  if  presented. 

§  141.  When  delay  in  makins  presentment  is  ex- 
cused. Delay  in  making  presentment  for  payment  is  excused 
when  the  delay  is  caused  by  circumstances  beyond  the  control  of 
the  holder  and  not  imputable  to  his  default,  misconduct  or  n^li- 
gence.  When  the  cause  of  delay  ceases  to  operate,  presentment 
must  be  made  with  reasonable  diligence. 

§  142.  When  presentment  may  be  dispensed  with.  * 

Presentment  for  payment  is  dispensed  with : 

1.  Where  after  the  exercise  of  reasonable  diligence  presentment 
as  required  by  this  [act J  chapter  can  not  be  made ; 

2.*  Where  the  drawee  is  a  fictitious  person; 

3.  By  waiver  of  presentment  express  or  implied. 

§  143.  When  instrument  dishonored  by  non- 
pasrment.    The  instrument  is  dishonored  by  non-payment  when : 

1.  It  is  duly  presented  for  payment  and  payment  is  refused  or 
can  not  be  obtained ;  or 
Vol.  III.— 36 
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2.  Presentment  is  excused  and  the  instrument  is  overdue  and 
unpaid 


I  144.  Liability  of  person  seoondarily  liable,  <wl 
iiisiniiiient  disbonored*     Subject  to  the  provisions  of  tliis 
[act]}  chapter,  when  the  instrument  is  dishonored  by  non-payment 

an  immediate  right  of  recourse  to  all  parties  secondarily  liable 
thereon,  accrues  to  the  holder. 

i  145*  Time  of  maturity*  Every  negotiable  instnunenk 
is  payable  at  the  time  fixed  therein  without  grace.  When  the  day 
of  maturity  falls  upon  Sunday,  or  a  holiday,  the  instrum^it  is 
payable  on  the  next  succeeding  business  day.  Instruments  falling 
due  or  becoming  payable  on  Saturday  are  to  be  presented  for 
payment  on  the  next  succeeding  business  day,  except  that  instru- 
ments payable  on  demand  may,  at  the  option  of  the  holder,  be 
presented  for  payment  before  twelve  o'clock  noon  on  Saturday 
when  that  entire  day  is  not  a  holiday. 

[As  amended  by  L.  1898,  Ch.  336,  §  18.] 

I  146.  Time;  bow  computed.  Where  the  instrument  is 
payable  at  a  fixed  period  after  date,  after  sight^  or  after  the 
happening  of  a  specified  event,  the  time  of  payment  is  determined 
by  excluding  the  day  from  which  the  time  is  to  begin  to  run,  and 
by  including  the  date  of  payment. 


I  147.  Rule  -urbere  instrument  payable  at 

Where  the  instrument  is  made  payable  at  a  bank  it  is  equiv^ent 
to  an  order  to  the  bank  to  pay  the  same  for  the  account  of  the 
principal  debtor  thereon. 


I  148.  Wbat  oonstitntes  pasrment  in  dne 

Payment  is  made  in  due  course  when  it  is  made  at  or  after  the 
maturity  of  the  instrument  to  the  holder  thereof  in  good  faith 
and  without  notice  that  his  title  is  defective. 


ARTICX.E  [8]  9 
Notice  of  Dislionor 

Section  160.  To  whom  notice  of  dishonor  must  be  given. 

161.  By  whom  gvoen. 

162.  Notice  given  hy  agent 

163.  Effect  of  notice  given  on  behalf  of  holder. 

164.  Effect  where  notice  is  given  by  party  entitled  thereto. 
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Section  16&.  When  agent  may  give  notice. 

166.  When  notice  sufficient. 

167.  Form  of  notice. 

168.  To  whom  notice  may  be  given. 

169.  Notice  where  party  is  dead. 

170.  Notice  to  partners. 

171.  Notice  to  persons  jointly  liable. 

172.  Notice  to  bankrupt.  ' 

173.  Time  within  which  notice  must  be  given. 

174.  Where  parties  reside  in  same  place. 

175.  Where  parties  reside  in  different  places. 

176.  When  sender  deemed  to  have  given  due  notice. 

177.  Deposit  in  post-office;  what  constitutes. 

178.  Notice  to  ^subsequent  parties,J^  antecedent  party; 

time  of. 

179.  Where  notice  must  be  sent. 

180.  Waiver  of  notice. 

181.  Whom  affected  by  waiver. 

182.  Waiver  of  protest. 

183.  When  notice  dispensed  with. 

184.  Delay  in  giving  notice;  how  excused. 

185.  When  notice  need  not  be  given  to  drawer. 

186.  When  notice  need  not  be  given  to  indorser. 

187.  Notice  of  non-payment  where  accepta/nce  refused. 

188.  Effect  of  omission  to  give  notice  of  nonrocceptance. 

189.  When  protest  need  not  be  made;  when  mnist  be  made. 

I  160.  To  whom  notloe  of  dishonor  miuit  be  fflTOn. 

Except  as  herein  otherwise  provided,  when  a  n^otiable  instru- 
ment has  been  dishonored  by  non-acceptance  or  non-payment,  no- 
tice of  dishonor  must  be  given  to  the  drawer  and  to  each  indorser, 
and  any  drawer  or  indorser  to  whom  such  notice  is  not  given  is 
discharged. 

I  161.  By  nrhoiii  s^iven.  The  notice  may  be  given  by  or 
on  behalf  of  the  holder,  or  by  or  on  behalf  of  any  party  to  the  in- 
strument who  might  be  compelled  to  pay  it  to  the  holder,  and  who, 
upon  taking  it  up,  would  have  a  right  to  reimbursement  from  the 
party  to  whom  the  notice  is  given. 

I  162.  Notloe  siven  by  agent.  Notice  of  dishonor  may 
be  given  by  an  agent  either  in  his  own  name  or  in  the  name  of 
any  party  entitled  to  give  notice,  whether  that  party  be  his  prin- 
cipal or  not. 
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§  163.  Effect  of  notice  given  on  behalf  of  l&older. 

AMiere  notice  is  given  by  or  on  behalf  of  the  holder,  it  inures  for 
tho  benefit  of  all  subsequent  holders  and  all  prior  parties  who  have 
a  right  of  recourse  against  the  party  to  whom  it  is  given. 

§  164.  Effect  where  notice  is  given  by  party  enti- 
tled thereto.  Where  notice  is  given  by  or  on  behalf  of  a 
])arty  entitled  to  give  notice,  it  inures  for  the  benefit  of  the  holder 
mid  all  parties  subsequent  to  the  party  to  whoni  notice  is  given. 

§  165.  When  agent  nuty  give  notice.  Where  the 
instnunent  has  been  dishonored  in  the  hands  of  an  agent,  he  may 
either  himself  give  notice  to  the  parties  liable  thereon,  cr  he  may 
t^ive  notice  to  his  principal.  If  he  give  notice  to  his  principal, 
ht  must  do  so  within  the  same  time  as  if  he  were  the  holder,  and 
the  principal  upon  the  receipt  of  such  notice  has  himself  the  same 
time  for  giving  notice  as  if  the  agent  had  been  an  independent 
holder. 

§  166.  When  notice  auAcient.  A  written  notice  need 
not  be  signed  and  an  insufficient  written  notice  may  be  supple- 
mented and  validated  by  verbal  communication.  A  misdescription 
of  the  instrument  does  not  vitiate  the  notice  unless  the  parly  to 
whom  the  notice  is  given  is  in  fact  misled  thereby. 

§  167.  Form  of  notice.     The  notice  may  be  in  writing 

or  merely  oral  and  may  be  given  in  any  terms  which  sufficiently 
identify  the  instrument,  and  indicate  that  it  has  been  dishonored 
by  non-acceptance  or  non-payment.  It  may  in  all  cases  be  given 
by  delivering  it  personally  or  through  the  mails. 

§  168.  To  whom  notice  may  be  given.  Notice  of  dis- 
honor may  be  given  either  to  the  party  himself  or  to  his  agent  in 
that  behalf. 

§  169.  Notice  where  party  ia  dead.  When  any  party 
is  dead,  and  his  death  is  known  to  the  party  giving  notice,  the  no- 
tice must  be  given  to  a  personal  representative,  if  there  be  one,  and 
if  with  reasonable  diligence,  he  can  be  foimd.  If  there  be  no  per- 
sonal representative,  notice  may  be  sent  to  the  last  residence  or 
last  place  of  business  of  the  deceased. 

§  170.  Notice  to  partners.  Where  the  parties  to  be 
notified  are  partners  notice  to  any  one  partner  is  notice  to  the  firm 
even  though  there  has  been  a  dissolution. 
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I  i  171.  Notice  to  persoiui  Jointly  liable.     Notice  to 

I  joint  parties  who  are  not  partners  must  be  given  to  each  of  them, 

I  unless  one  of  them  has  authority  to  receive  such  notice  for  the 

others. 

'  §  172.  Notice    to    bankrupt.     Where  a  party  lias  been 

t  adjudged  a  bankrupt  or  an  insolvent,  or  has  made  an  assignment 

for  the  benefit  of  creditors,  notice  may  be  given  either  to  the  party 
^  himself  or  to  his  trustee  or  assignee. 

!  §  173.  Time  witbin  wbicb  notice  must  be  siven. 

^  Notice  may  be  given  as  soon  as  the  instrument  is  dishonored ;  and 

unless  delay  is  excused  as  hereinafter  provided,  must  be  given 
^  within  the  times  fixed  by  this  [act]  chapter. 


§  174.  "Wbere  parties  reside  in  same  place.  Where 
the  person  giving  and  the  person  to  receive  notice  reside  in 
the  same  place,  notice  must  be  given  within  the  following  times: 

1.  If  given  at  the  place  of  business  of  the  person  to  receive 
notice,  it  must  be  given  before  the  close  of  business  hours  on  the 
day  following  ; 

2,  If  given  at  his  residence,  it  must  be  given  before  the  usual 
hours  of  rest  on  the  day  following ; 

8.  If  sent  by  mail,  it  must  be  deposited  in  the  post-office  in 
time  to  reach  him  in  usual  course  on  the  day  following. 

§  175.  Wbere   parties  reside   in   difFerent  places. 

Where  the  person  giving  and  the  person  to  receive  notice  reside  in 
different  places,  the  notice  must  be  given  within  the  following 
times: 

1.  If  sent  by  mail,  it  must  be  deposited  in  the  post-office  in  time 
to  go  by  mail  the  day  following  the  day  of  dishonor,  or  if  there 
be  no  mail  at  a  convenient  hour  on  that  day,  by  the  next  mail 
thereafter. 

2.  If  given  otherwise  than  through  the  post-office,  then  within 
the  time  that  notice  would  have  been  received  in  due  course  of 
mail,  if  it  had  been  deposited  in  the  post-office  within  the  time 
specified  in  the  last  subdivision. 

§  176.  Wben  sender  deemed  to  bave  siven  due 
notice.  Where  notice  of  dishonor  is  duly  addressed  and  depos- 
ited in  the  post-office,  the  sender  is  deemed  to  have  given  due  notice, 
notwithstanding  any  miscarriage  in  the  mails. 
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§   178.  Notice  to  [subsequentj  antecedent 

time  of.  Where  a  party  receives  notice  of  dishonor,  he  has, 
after  the  receipt  of  such  notice,  the  same  time  for  giving  notice 
to  antecedent  parties  that  the  holder  has  after  the  dishonor. 

S  179.  Where  notice  niiuit  be  sent.  Where  a  party 
has  added  an  address  to  his  signature,  notice  of  dishonor  must  be 
sent  to  that  address ;  but  if  he  has  not  given  such  address,  thai  die 
notice  must  be  sent  as  follows : 

1.  Either  to  the  post-office  nearest  to  his  place  of  residence,  or 
to  the  post-office  where  he  is  accustomed  to  receive  his  letters ;  or 

2.  If  he  live  in  one  place,  and  have  his  place  of  business  in  an- 
other, notice  may  be  sent  to  either  place ;  or 

3.  If  he  is  sojourning  in  another  place,  notice  may  be  sent  to 
the  place  where  he  is  so  sojourning. 

But  where  the  notice  is  actually  received  by  the  party  within 
the  time  specified  in  this  [actj  chapter,  it  will  be  sufficient,  though 

not  sent  in  accordance  with  the  requirements  of  this  section. 

§  180.  Waiver  of  notice.  Notice  of  dishonor  may  be 
waived,  either  before  the  time  of  giving  notice  has  arrived,  or  after 
the  omission  to  give  due  notice,  and  the  waiver  may  be  express  or 
implied. 

§  181.  "Wliom  affected  by  waiver.  Where  the  waiver 
is  embodied  in  the  instrument  itself,  it  is  binding  upon  all  parties; 
but  where  it  is  written  above  the  signature  of  an  indorser,  it  binds 
him  only. 

§  182.  Waiver  o£  protest.  A  waiver  of  protest,  whether 
in  the  case  of  a  foreign  bill  of  exchange  or  other  negotiable  instru- 
ment, is  deemed  to  be  a  waiver  not  only  of  a  formal  protest,  but 
also  of  presentment  and  notice  of  dishonor. 

§  183.  When  notice  [isj  dispensed  with.  Notice  of 
dishonor  is  dispensed  with  when,  after  the  exercise  of  reasonable 
diligence,  it  can  not  be  given  to  or  does  not  reach  the  parties 
sought  to  be  charged. 


§  177.  Deposit    in    post-oAce;    what    constitni 

Notice  is  deemed  to  have  been  deposited  in  the  postroffice  win 

deposited  in  any  branch  post-office  or  in  any  letter  box  under  flie  ' 

control  of  the  post-office  department. 
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S  184.  Delay  in  sivins  notice;  how  ezciuied.  Belay 
in  giving  notice  of  dishonor  is  excused  when  the  delay  is  caused  by 
circumstances  beyond  the  control  of  the  holder  and  not  imputable 
to  his  default,  misconduct  or  negligence.  When  the  cause  of  delay 
ceases  to  operate,  notice  must  be  given  with  reasonable  diligence. 

S  185.  When  notice  need  not  be  given  to  drawer. 

Notice  of  dishonor  is  not  required  to  be  given  to  the  drawer  in 
either  of  the  following  cases : 

1.  Where  the  drawer  and  drawee  are  the  same  person ; 

2.  Where  the  drawee  is  a  fictitious  person  or  a  person  not 
having  •apacity  to  contract; 

3.  Where  the  drawer  is  the  person  to  whom  the  instrument  is 
presented  for  payment; 

4.  Where  the  drawer  has  no  right  to  expect  or  require  that  the 
drawee  or  acceptor  will  honor  the  instrument ; 

6.  Where  the  drawer  has  countermanded  payment. 

I  186.  When  notice  need  not  be  ffiven  to  indorser. 

Notice  of  dishonor  is  not  required  to  be  given  to  an  indorser  in 
either  of  the  following  cases : 

1.  Where  the  drawee  is  a  fictitious  person  or  a  person  not  having 
^^apacity  to  contract,  and  the  indorser  was  aware  of  the  fact  at  the 
time  he  indorsed  the  instrument ; 

2.  Where  the  indorser  is  the  person  to  whom  the  instrument  is 
presented  for  payment; 

8.  Where  the  instrument  was  made  or  accepted  for  his  accom- 
modation. 

§  187.  Notice  of  non-pasrnient  -where  acceptance 
refnsed.  Where  due  notice  of  dishonor  by  non-acceptance  has 
been  given,  notice  of  a  subsequent  dishonor  by  non-payment  is  not 
necessary,  unless  in  the  meantime  the  instrument  has  been 
accept^. 

§  188.  Effect  of  oniiMion  to  sive  notice  of  non- 
acceptance.  An  omission  to  give  notice  of  dishonor  by  non- 
acceptance  does  not  prejudice  the  rights  of  a  holder  in  due  course 
subsequent  to  the  omission. 

§  180.  When  protest  need  not  be  made;  when  mnst 
be  made.  Where  any  negotiable  instrument  has  been  dishon- 
ored it  may  be  protested  for  non-acceptance  or  non-payment,  as  the 
case  may  be ;  but  protest  is  not  required,  except  in  the  case  of  for- 
eign, bills  of  exchange. 
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ARTICI.E  [91  10 
Dlscharsre  [of  Negrotlable  InstmmeiitoJ 

Section  200.  Instrument;  how  discharged. 

201.  When  persons  secondarUy  liable  on,  discharged. 

202.  Right  of  party  who  discharges  instrument. 

203.  Reruanciation  by  holder. 

204.  Cancellation;  unintentional;  burden  of  proof. 
206.  Alteration  of  instrument;  effect  of. 

206.  What  constitutes  a  material  alteration. 

I  200.  Instrument;  l&ow  disoharsed.  A  negotiable 
ixutniment  is  discharged: 

1.  By  payment  in  due  course  by  or  on  behalf  of  the  principal 
debtor; 

2.  By  payment  in  due  course  by  the  party  accommodated,  where 
the  instrument  is  made  or  accepted  for  acconmiodation ; 

3.  By  the  intentional  cancellation  thereof  by  the  holder ; 

4.  By  any  other  act  which  will  discharge  a  simple  contract  for 
the  payment  of  money; 

6.  When  the  principal  debtor  becomes  the  holder  of  the  instru- 
ment at  or  after  maturity  in  his  own  right. 

§  SOI.  When  persons  secondarily  liable  on,  dls- 
ehars^d.  A  person  secondarily  liable  on  the  instrument  is 
discharged : 

1.  By  any  act  which  discharges  the  instrument; 

2.  By  the   intentional   cancellation   of   his   signature  by   the 

holder ; 

3.  By  the  discharge  of  a  prior  party ; 

4.  By  a  valid  tender  of  payment  made  by  a  prior  party; 

5.  By  a  release  of  the  principal  debtor,  unless  the  holder's  rij^t 
of  recourse  against  the  party  secondarily  liable  is  expressly  re- 
served ; 

6.  By  any  agreement  binding  upon  the  holder  to  extend  the 
time  of  payment  or  to  postpone  the  holder's  right  to  enforce  the 
instrument,  imless  the  right  of  recourse  against  such  party  is 
expressly  reserved. 

§  202.  Risht  of  party  who  disoharses  instmnient. 

Where  the  instrument  is  paid  by  a  party  secondarily  liable 
thereon^  it  is  not  discharged ;  but  the  party  so  paying  it  is  re- 
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mitted  to  his  former  rights  as  regards  all  prior  parties,  and  he 
may  strike  out  his  own  and  all  subsequent  indorsements,  and 
again  negotiate  the  instrument,  except : 

1.  Where  it  is  payable  to  the  order  of  a  third  person,  and  has 
been  paid  by  the  drawer ;  and 

2.  Where  it  was  made  or  accepted  for  accommodation,  and  has 
been  paid  by  the  party  accommodated. 

§  SS03.  Remtnciation  by  holder.  The  holder  may  ex- 
pressly renounce  his  rights  against  any  party  to  the  instrument, 
before,  at  or  after  its  maturity.  An  absolute  and  unconditional 
renunciation  of  his  rights  against  the  principal  debtor  made  at  or 
after  the  maturity  of  the  instrument,  discharges  the  instrument. 
But  a  renunciation  does  not  affect  the  rights  of  a  holder  in  due 
course  without  notice.  A  renimciation  must  be  in  writing,  luiless 
the  instrument  is  delivered  up  to  the  person  primarily  liable 
thereon. 

9  204.  Canoellatioii;  unintentional;  bnrden  of 
proof*  A  cancellation  made  unintentionally,  or  under  a  mis- 
take, or  without  the  authority  of  the  holder,  is  inoperative;  but 
where  an  instrument  or  any  signature  thereon  appears  to  have 
been  canceled  the  burden  of  proof  lies  on  the  party  who  alleges 
that  the  cancellation  was  made  unintentionally,  or  imder  a  mistake 
or  without  authority. 

9  805.  Alteration  of  instmment;  elleot  of.     Where 

a  negotiable  instrument  is  materially  altered  without  the  assent 
of  all  parties  liable  thereon,  it  is  avoided,  except  as  against  a 
party  who  has  himself  made,  authorized  or  assented  to  the  altera- 
tion and  subsequent  indorsers.  But  when  an  instrument  has  been 
materially  altered  and  is  in  the  hands  of  a  holder  in  due  course, 
not  a  party  to  the  alteration,  he  may  enforce  payment  thereof 
according  to  its  original  tenor. 

9  S06.  WKat    constitntes    a    material    alteration* 

Any  alteration  which  changes: 

1.  The  date; 

2.  The  sum  payable,  either  for  principal  or  interest ; 

3.  The  time  or  place  of  payment ; 

4.  The  number  or  the  relations  of  the  parties ; 

5.  The  medium  or  currency  in  which  payment  is  to  be  made; 
Or  which  adds  a  place  of  payment  where  no  place  of  payment 

iff  specified,  or  any  other  change  or  addition  which  alters  the 
effeet  of  the  instrument  in  any  respect,  is  a  material  alteration. 
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ARTICLE  [lOJ  U 
Bills  of  Ezcbansre;  Form andlnterpretatioat 

Section  210.  Bill  of  exchange  defined. 

211.  Bill  not  an  assignment  of  funds  in  hands  of  drawee^ 

212.  Bill  addressed  to  more  than  one  drawee. 

213.  Inland  and  foreign  bills  of  exchange. 

214.  When  bill  may  be  treated  as  promissory  note. 
216.  Referee  in  case  of  need. 

§  210.  Bill  of  ezolianse  defined.  A  bill  of  exchange 
is  an  unconditional  order  in  writing  addressed  by  one  person  to 
another,  signed  by  the  person  giving  it,  requiring  the  person  to 
whom  it  is  addressed  to  pay  on  demand  or  at  a  fixed  or  determin- 
able future  time  a  sum  certain  in  money  to  order  or  to  bearer. 

[As  amended  by  L.  1898,  Ch.  336,  §  25.] 


9  211.  Bill  not  an  assignment  of  funds  in 
of  draivee*  A  bill  of  itself  does  not  operate  as  an  assigmn^it 
of  the  funds  in  the  hands  of  the  drawee  available  for  the  pay- 
ment thereof  and  the  drawee  is  not  liable  on  the  bill  unless  and 
until  he  accepts  the  same. 

9  212.  Bill  addressed  to  niore  than  one  dra'vree. 

A  bill  may  be  addressed  to  two  or  more  drawees  jointly,  whether 
they  are  partners  or  not ;  but  not  to  two  or  more  drawees  in  the 
alternative  or  in  succession. 

9  213.  Inland  and  foreign  bills  of  ezcliange.     An 

inland  bill  of  exchange  is  a  bill  which  is,  or  on  its  face  purports 
to  be,  both  drawn  and  payable  within  this  state.  Any  other  bill  is 
a  foreign  bill.  Unless  the  contrary  appears  on  the  face  of  the 
bill,  the  holder  may  treat  it  as  an  inland  bill. 

9  214.  When  bill  niay  be  treated  as  promissory^ 
note.  Where  in  a  bill  the  drawer  and  drawee  are  the  same  per- 
son, or  where  the  drawee  is  a  fictitious  person,  or  a  person  not 
having  capacity  to  contract,  the  holder  may  treat  the  instrument^ 
at  his  option,  either  as  a  bill  of  exchange  or  a  promissory  note. 

[As  amended  by  L.  1898,  Ch.  336,  §  16.] 


Digitized  by  VjOOQIC 


§§    210-222  NEGOTIABLE    INSTRUMENTS    LAW  3855 

§  215.  Referee  In  case  of  need.  The  drawer  of  a  bill 
and  any  indorser  may  insert  thereon  the  name  of  a  person  to 
whom  the  holder  may  resort  in  ease  of  need,  that  is  to  say,  in  case 
the  bill  is  dishonored  by  non-acceptance  or  non-payment.  Such 
person  is  called  the  referee  in  case  of  need.  It  is  in  the  option  of 
the  holder  to  resort  to  the  referee  in  case  of  need  or  not  as  he 
may  see  fit. 

[As  amended  by  L.  1898,  Ch.  336,  §  26.] 


ARTICLE  [11]  12 

Acceptance  [of  Bills  of  Ezcbangr®] 

Section  220.  Acceptance;  how  made^,  et  cetera,'^ 

221.  Holder  entitled  to  acceptance  on  face  of  hill. 

222.  Acceptance  hy  separate  instrument 

223.  Promise  to  accept;  when  equivalent  to  acceptance. 

224.  Time  allowed  drawee  to  accept. 

225.  Liability  of  drawee  retaining  or  destroying  bilL 

226.  Acceptance  of  incomplete  hUl. 

227.  Kinds  of  acceptances. 

228.  What  constitutes  a  general  acceptance. 

229.  Qualified  acceptance. 

230.  Rights  of  parties  as  to  qualified  acceptance. 

§  220.  Acceptance;  hoiv  niade.J[;  et  cetera. J  The  ac- 
ceptance of  a  bill  is  the  signification  by  the  drawee  of  his  assent  to 
the  order  of  the  drawer.  The  acceptance  must  be  in  writing  and 
signed  by  the  drawee.  It  must  not  express  that  the  drawee  will 
perform  his  promise  by  any  other  means  [thatj  than  the  payment 
of  money. 

[As  amended  by  L.  1898,  Ch.  336,  §  27.] 

§  221.  Holder  entitled  to  acceptance  on  face  of  biU. 

The  holder  of  a  bill  presenting  the  same  for  acceptance  may 
require  that  the  acceptance  be  written  on  the  bill  and  if  such 
request  is  refused,  may  treat  the  bill  as  dishonored. 

§  222.  Acceptance  by  separate  instmnient*     "Wjiere 
an  acceptance  is  written  on  a  paper  other  than  the  bill  ^^JB^^^^  ^^ 
does  not  bind  the  acceptor  except  in  favor  of  a  person  -y^  ^Aiom 
it  is  shown  and  who,  on  the  faith  thereof,  receives  the  bill  ^  r<t  "^^"^^^ 
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§  223.  Promise  to  aocept;  when  equivalent  to 
oeptance*  An  unconditional  promise  in  writing  to  aocept  t 
bill  before  it  is  drawn  is  deemed  an  actual  acceptance  in  favor  of 
every  person  who,  upon  the  faith  thereof,  receives  the  bill  for  value. 

§  224*  Time  allowed  drawee  to  aecept*  The  drawee 
is  allowed  twenty-four  hours  after  presentment  in  which  to  decide 
whether  or  not  he  will  accept  the  bill ;  but  the  acceptance  if  given 
dates  as  of  the  day  of  presentation. 

§  225*  Liability  of  drawee  retaining  or  destroyiai: 
bill*  Where  a  drawee  to  whom  a  bill  is  delivered  for  aco^tance 
destroys  the  same,  or  refuses  within  twenty-four  hours  sit&r  such 
delivery,  or  \nthin  such  other  period  as  the  holder  may  allow,  to 
return  the  bill  accepted  or  non-accepted  to  the  holder,  he  will  be 
deemed  to  have  accepted  the  same. 

9  226.  Acceptanee  of  ineoniplete  bill.  A  bill  may  be 
accepted  before  it  has  been  signed  by  the  drawer,  or  while  other- 
wise incomplete,  or  when  it  is  overdue,  or  after  it  has  been  dis- 
honored by  a  previous  refusal  to  accept,  or  by  non-payment  But 
when  a  bill  payable  after  sight  is  dishonored  by  non-acceptance  and 
the  drawee  subsequently  accepts  it,  the  holder,  in  the  absence  of 
any  different  agreement,  is  entitled  to  have  the  bill  accepted  as  of 
the  date  of  the  first  presentment 

9  227.  Kinds  of  acceptances.  An  acceptance  is  either 
general  or  qualified.  A  general  acceptance  assents  without  qualifi- 
cation to  the  order  of  the  drawer.  A  qualified  acceptance  in  ex- 
press terms  varies  the  effect  of  the  bill  as  drawn. 

9  228.  Wbat    constitutes    a    general    acceptance. 

An  acceptance  to  pay  at  a  particular  place  is  a  general  aoc^tance 
unless  it  expressly  states  that  the  bill  is  to  be  paid  there  only  and 
not  elsewhera 

[As  amended  by  L.  1898,  Ch.  336,  §  16.] 

9  229.  Qualified  acceptance.  An  acceptance  is  qualified, 
which  is: 

1.  Conditional,  that  is  to  say,  which  makes  payment  by  the  ac* 
oeptor  dependent  on  the  fulfillment  of  a  condition  therein  stated ; 

2.  Partial,  that  is  to  say,  an  acceptance  to  pay  part  only  of  the 
amoimt  for  which  the  bill  is  drawn ; 
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3.  Local,  that  is  to  say,  an  acceptance  to  pay  only  at  a  par- 
ticular place ; 

4.  Qualified  as  to  time; 

6.  The  acceptance  of  some  one  or  more  of  the  drawees,  but  not 
of  all. 

§  230.  Bisbts  of  parties  as  to  qualified  acceptance. 

The  holder  may  refuse  to  take  a  qualified  acceptance,  and  if  he 
does  not  obtain  an  unqualified  acceptance,  he  may  treat  the  bill  as 
dishonored  by  non-acceptance.  Where  a  qualified  acceptance  is 
taken,  the  drawer  and  indorsers  are  discharged  from  liability  on 
the  bill,  unless  they  have  expressly  or  impliedly  authorized  the 
holder  to  take  a  qualified  acceptance,  or  subsequently  assent 
thereto.  When  the  drawer  or  an  indorser  receives  notice  of  a 
qualified  acceptance,  he  must  within  a  reasonable  time  express  his 
dissent  to  the  holder,  or  he  will  be  deemed  to  have  assented  thereto. 


ARTICLE  [;i2J  18 

Presentment  [of  Bills  of  EzcbangroJ  for 
Acceptance 

) 

Section  240.  When  presentment  for  acceptance  must  he  made, 

241.  When  failure  to  preserU  releases  drawer  and  indorser, 

242.  Presentment;  how  made. 

243.  On  what  days  presentment  may  he  made. 

244.  Presentment/^  where  time  is  insufficieni. 

245.  When  presentment  is  excused, 

246.  When  dishonored  hy  non-acceptance, 

247.  Duty  of  holder  where  hill  not  accepted, 

248.  Rights  of  holder  where  hill  not  accepted, 

§  240.  Wlien  presentment  for  acceptance  mnst  be 
made.     Presentment  for  acceptance  must  be  made: 

1.  Where  the  bill  is  payable  after  sight,  or  in  any  other  case 
where  presentment  for  acceptance  is  necessary  in  ordcn*  to  fix  the 
maturity  of  the  instrument;  or 

2.  Where  the  bill  expressly  stipulates  that  it  shall  be  pre- 
sented for  acceptance;  or 

3.  Where  the  bill  is  drawn  payable  elsewhere  than  at  the  resi- 
dence or  place  of  business  of  the  drawee. 

In  no  other  case  is  presentment  for  acceptance  necessary  in 
order  to  render  any  party  to  the  bill  liable. 
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§  241.  When  failure  to  present  releases  dra^wer 
and  indorser.  Except  as  herein  otherwise  provided,  the  holder 
of  a  bill  which  is  required  by  the  next  preceding  section  to  be 
presented  for  acceptance  must  either  present  it  for  acceptance  or 
negotiate  it  within  a  reasonable  time.  If  he  fails  to  do  so,  the 
drawer  and  all  indorsers  are  discharged. 

§  242.  Presentment;  how  made.  Presentment  for  ac- 
ceptance must  be  made  by  or  on  behalf  of  the  holder  at  a  reason- 
able hour,  on  a  business  day,  and  before  the  bill  is  overdue,  to  ihe 
drawee  or  some  person  authorized  to  accept  or  refuse  acceptance 
on  his  behalf ;  and 

1.  Where  a  bill  is  addressed  to  two  or  more  drawees  who  are 
not  partners,  presentment  must  be  made  to  them  all,  luiless  one 
has  authority  to  accept  or  refuse  acceptance  for  all,  in  which  case 
presentment  may  be  made  to  him  only; 

2.  Where  the  drawee  is  dead,  presentment  may  be  made  to  his 
personal  representative; 

3.  Where  the  drawee  has  been  adjudged  a  bankrupt  or  an  in- 
solvent, or  has  made  an  assignment  for  the  benefit  of  creditors, 
presentment  may  be  made  to  him  or  to  his  trustee  or  assignees 

[As  amended  by  L.  1898,  Ch.  336,  §  30.] 

§  243.  On  what  days  presentment  may  be  made. 

A  bill  may  be  presented  for  acceptance  on  any  day  on  which 
negotiable  instruments  may  be  presented  for  payment  under  the 
provisions  of  sections  one  hundred  and  thirty-two  and  one  hundred 
and  forty-five  of  this  [act J  chapter.  When  Saturday  is  not  other- 
wise a  holiday,  presentment  for  acceptance  may  be  made  before 
twelve  o'clock  noon  on  that  day. 

[As  amended  by  L.  1898,  Ch.  336,  §  17.] 

§   244.  Presentntent    where    time    is    insnAeient. 

Where  the  holder  of  a  bill  drawn  payable  elsewhere  than  at  the 
place  of  business  or  the  residence  of  the  drawee  has  not  time  with 
the  exercise  of  reasonable  diligence  to  present  the  bill  for  accept- 
ance before  presenting  it  for  payment  on  the  day  that  it  falls  due, 
the  delay  caused  by  presenting  the  bill  for  acceptance  before 
presenting  it  for  payment  is  excused  and  does  not  discharge  tte 
drawers  and  indorsers. 

§  245.   [WhereJ    When    presentment    is    ezcnsed. 

Presentment  for  acceptance  is  excused  and  a  bill  may  be  treated 
as  dishonored  by  non-acceptance  in  either  of  the  following  cases: 
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1.  Where  the  drawee  is  dead,  or  has  absconded,  or  is  a  fictitious 
person  or  a  person  not  having  capacity  to  contract  by  bill ; 

2.  Where,  after  the  exercise  of  reasonable  diligence,  present- 
ment can  not  be  inade ; 

3.  Where,  although  presentment  has  been  irregular,  acceptance 
has  been  refused  on  some  other  ground. 

§  246.  When  dishonored  by  non-acceptance.    A  bill 
is  dishonored  by  non-acceptance: 

1.  When  it  is  duly  presented  for  acceptance,  and  such  an  ao- 
<jeptance  as  is  prescribed  by  this  [actj  chapter  is  refused  or  can 

not  be  obtained ;  or 

2.  When  presentment  for  acceptance  is  excused  and  the  bill 
is  not  accepted. 

§  247.  Duty  of  holder  n^here   bill  not  accepted. 

Where  a  bill  is  duly  presented  for  acceptance  and  is  not  accepted 
within  the  prescribed  time,  the  person  presenting  it  must  treat  the 
bill  as  dishonored  by  non-acceptance  or  he  loses  the  right  of  re- 
course against  the  drawer  and  indorsers. 

§  248.  Bights  of  holder  where  bill  not  accepted. 

When  a  bill  is  dishonored  by  non-acceptancx3,  an  iuunediate  right 
of  recourse  against  the  drawers  and  indorsers  accrues  to  the 
holder  and  no  presentment  for  payment  is  necessary. 


ARTICLE  [18]  14 
Protest  [of  Bills  of  Excbangre] 

Section  260.  In  what  cases  protest  necessary, 

261.  Protest;  how  made. 

262.  Protest;  hy  whom  made.  \ 

263.  Protest;  when  to  be  made.  j 

264.  Protest;  where  made. 

265.  Protest  both  for  non-acceptance  and  non-payment. 

266.  Protest  before  maturity  where  acceptor  insolvent. 

267.  When  protest  dispensed  with. 

268.  Protest^;'J  where  bill  is  ?05/[.  et  cetera."}^  or  de- 

stroyed or  wrongly  detained. 

§  260.  In    wliat   cases   protest   necessary.     ^\\eTe  a 
foreign  bill  appearin^^  on  its  face  to  be  such  is  dishonor^^  M  ^^^' 
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acceptance,  it  must  be  duly  protested  for  non-acceptance,    ssd 
where  such  a  bill  which  has  not  previously  been  diahonoired  by 
non-acceptance  is  dishonored  by  non-payment,  it  must   be    duly 
protested  for  non-payment.     If  it  is  not  so  protested,  the  drawer 
and  indorsers  are  discharged.     Where  a  bill  does  not  appear  on 
its  face  to  be  a  foreign  bill,  protest  thereof  in  case  of  dishonor  is 
unnecessary. 

§  261.  Protest;  how  made.  The  protest  must  be  annexed 
to  the  bill,  or  must  contain  a  copy  thereof,  and  must  be  under  the 
hand  and  seal  of  the  notary  making  it,  and  must  specify : 

1.  The  time  and  place  of  presentment; 

2.  The  fact  that  presentment  was  made  and  the  manner  thereof; 

3.  The  cause  or  reason  for  protesting  the  bill ; 

4.  The  demand  made  and  the  answer  given,  if  any,  or  the  fact 
that  the  drawee  or  acceptor  could  not  be  found. 

§  262.  Protest;  by  ivhom  made.  Protest  may  be  made  by: 

1.  A  notary  public;  or 

2.  By  any  respectable  resident  of  the  place  where  the  bill  is 
dishonored,  in  the  presence  of  two  or  more  credible  witnesses. 

§  263.  Protest;  when  to  be  miade.  When  a  bill  is  pro- 
tested, such  protest  must  be  made  on  the  day  of  its  dishonor,  unless 
delay  is  excused  as  herein  provided.  When  a  bill  has  been  duly 
noted,  the  protest  may  be  subsequently  extended  as  of  the  date  of 
the  noting. 

§  264.  Protest;  where  made.-  A  bill  must  be  protested 
at  the  place  where  it  is  dishonored,  except  that  when  a  bill  drawn 
payable  at  the  place  of  business  or  residence  of  some  person  other 
than  the  drawee,  has  been  dishonored  by  non-acceptance,  it  must 
be  protested  for  non-payment  at  the  place  where  it  is  expressed 
to  be  payable,  and  no  further  presentment  for  payment  to,  or 
demand  on,  the  drawee  is  necessary. 

§  265.  Protest  both  for  non-acceptanee  and  non- 
pasmtent.  A  bill  which  has  been  protested  for  non-acceptance 
may  be  subsequently  protested  for  non-payment. 

§  266.  Protest  before  maturity  "where  aoeeptor 
Insolvent.  Where  the  acceptor  has  been  adjudged  a  bankrupt 
or  an  insolvent  or  has  made  an  assignment  for  the  benefit  of  cred- 


Digitized  by  VjOOQIC 


§§  261-280  NEGOTIABLE    INSTRUMENTS    LAW  3861 

itorSy  before  the  bill  matures,  the  holder  may  cause  the  bill  to  be 
protested  for  better  security  against  the  drawer  and  indorsers. 

§  267.  When  protest  dispensed  uritli.  Protest  is  dis- 
pensed with  by  any  circumstances  which  would  dispense  with 
notice  of  dishonor.  Delay  in  noting  or  protesting  is  excused  when 
delay  is  caused  by  circumstances  beyond  the  control  of  the  holder 
and  not  imputable  to  his  default,  misconduct,  or  negligence. 
When  the  cause  of  delay  ceases  to  operate,  the  bill  must  be  noted 
or  protested  with  reasonable  diligence. 

§  868.  Protest  D^I&ere  bill  is  lost[,  et  eetera.J  or 
destroyed  or  wrongly  detained.  Where  a  bill  is  lost  "or 
destroyed  or  is  wrongly  detained  from  the  person  entitled  to  hold 
it,  protest  may  be  made  on  a  copy  or  written  particulars  thereof. 

ARTICLE  [14]  15 

Acceptance  £of  Bills  of  Ezcbangr®]  'or 
Honor 

Section  280.  When  hill  may  he  accepted  for  honor. 

281.  Acceptance  for  honor;  how  made. 

282.  When  deemed  to  he  an  acceptance  for  honor  of  the 

drawer. 

283.  Liahility  of  acceptor  for  honor. 

284.  Agreement  of  acceptor  for  honor. 

285.  Maturity  of  hill  payable  after  sight;  accepted  for 

honor. 

286.  Protest  of  hill  accepted  for  honor^  et  cetera^  or 

containing  a  reference  in  case  of  need. 

287.  Presentment  for  payment  to  acceptor  for  honor;  how 

made. 

288.  When  delay  in  making  presentment  is  excused. 

289.  Dishonor  of  hill  hy  acceptor  for  honor. 

fi  280.  When  bill  may  be  accepted  for  honor.  Where 
a  bill  of  exchange  has  been  protested  for  dishonor  by  non-accept- 
ance or  protested  for  better  security  and  is  not  overdue,  any  person 
not  being  a  party  already  liable  thereon,  may,  with  the  consent  of 
the  holder,  intervene  and  accept  the  bill  supra  protest  for  the 
honor  of  any  party  liable  thereon  or  for  the  honor  of  the  person 
for  whose  account  the  bill  is  drawn.  The  acceptance  for  honor 
may  be  for  part  only  of  the  sum  for  which  the  bill  is  drawn ;  and 
where  there  has  been  an  acceptance  for  honor  for  one  party,  there 
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may  be  a  further  acceptance  by  a  different  person  for  the  hon<  »r 
of  another  party. 

[As  amended  by  L.  1898,  Ch.  336,  §  28.] 

§  281.  Acceptance  for  konor;  hoiv  made.  An  accept- 
ance for  honor  supra  protest  must  be  in  writing  and  indicate  tha? 
it  is  an  acceptance  for  honor,  and  must  be  signed  by  the  aecept'-kr 
for  honor. 


§  282.  Wlien  deemed  to  be  an  acceptance  for  laoi 
o£  tke  draiver.  Where  an  acceptance  for  honor  does  not 
expressly  state  for  whose  honor  it  is  made,  it  is  deemed  to  be  an 
acceptance  for  the  honor  of  the  drawer. 

§  283.  liability  of  acceptor  for  bonor.     The  acceptor 

for  honor  is  liable  to  the  holder  and  to  all  parties  to  the  bill  subse- 
quent to  the  party  for  whose  honor  he  has  accepted. 

§  284.  Agreement  of  acceptor  for  lionor.  The  ac- 
ceptor for  honor  by  such  acceptance  engages  that  he  will  on  due 
presentment  pay  the  bill  according  to  the  terms  of  his  acceptance, 
provided  it  shall  not  have  been  paid  by  the  drawee,  and  provided 
also,  that  it  shall  have  been  duly  presented  for  payment  and  pro- 
tested for  non-payment  and  notice  of  dishonor  given  to  him. 


§  285.  Maturity  of  bill  payable  after  sigbt; 
cepted  for  bonor.  Where  a  bill  payable  after  sight  is  accepted 
for  honor,  its  maturity  is  calculated  from  the  date  of  the  noting 
for  non-acceptance  and  not  from  the  date  of  the  acceptance  for 
honor. 

§  286.  Protest  of  bill  accepted  for  bonorf,  et 
cetera.]  or  containing  a  reference  in  came  of  need. 

Where  a  dishonored  bill  has  been  accepted  for  honor  supra  pro- 
test or  contains  a  reference  in  case  of  need,  it  must  be  protested 
for  non-payment  before  it  is  presented  for  payment  to  the  acceptor 
for  honor  or  referee  in  case  of  need. 

§  287.  Pres^ntnicnt  for  pasnotent  to  acceptor  for 
bonor;  boiv  made.  *  Presentment  for  payment  to  the  acceptor 
for  honor  must  be  made  as  follows: 

1.  If  it  is  to  be  presented  in  the  place  where  the  protest  for 
non-payment  was  made,  it  must  be  presented  not  later  than  the 
day  following  its  maturity; 
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2.  If  it  is  to  be  presented  in  some  other  place  than  the  place 
where  it  was  protested,  then  it  must  be  forwarded  within  the  time 
specified  in  section  one  hundred  and  seventy-five. 

[As  amended  by  L.  1898,  Oh.  336,  §  18.] 

§  288.  When  delay  in  making  presentment  is  ex- 
cused. The  provisions  of  section  one  hundred  and  forty-one 
apply  where  there  is  delay  in  making  presentment  to  the  acceptor 
for  honor  or  referee  in  case  of  need. 

[As  amended  by  L.  1898,  Ch.  336,  §  19.] 

§  289*  Dishonor   of   bill   by   aeeeptor   for   honor. 

When  the  bill  is  dishonored  by  the  acceptor  for  honor  it  must  be 
protested  for  non-payment  by  him. 


ARTICLE  [ISJ  16 
Pajmient  fjof  Bills  of  Excbansre]  for  Honor 

Section  SOO.  Who  may  make  payment  for  honor. 

301.  Payment  for  honor;  how  mude. 

302.  Declaration  before  payment  for  honor, 

303.  Preference  of  parties  offering  to  pay  for  honor. 

304.  Effect  on  subsequent  parties  where  hill  is  paid  for 

honor. 

305.  Where  holder  refuses  to  receive  payment  supra  pro- 

test. 

306.  Rights  of  payer  for  honor, 

8  300*  Who  may  idake  pajnotent  for  honor*  Where 
a  bill  has  been  protested  for  non-payment,  any  person  may  inter- 
vene and  pay  it  supra  protest  for  the  honor  of  any  person  liable 
thereon  or  for  the  honor  of  the  person  for  whose  account  it  was 
drawn. 

8  301*  Pajnotent  for  honor;  how  made.    The  payment 

for  honor  supra  protest  in  order  to  operate  as  such  and  not  as  a 
mere  voluntary  payment  must  be  attested  by  a  notarial  act  of 
honor  which  may  be  appended  to  the  protest  or  form  an  extension 
to  it. 

8  902*  Declaration  before  paynient  for  honor.    The 

notarial  act  of  honor  must  be  founded  on  a  declaration  made  by 
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the  payer  for  honor  or  by  his  agent  in  that  behalf  declAring  his 
intention  to  pay  the  bill  for  honor  and  for  whose  honor  he  paya 


§  303.  Preference  of  parties  ofTeriiis  to   pacr  *^^ 
konor.     Where  two  or  more  persons  offer  to  pay  a  bill  for  the 

honor  of  different  parties,  the  person  whose  payment  will  dischai^ 
most  parties  to  the  bill  is  to  be  given  the  preference. 

^  304.  Effect  on  sniMieqnent  parties  ivkere  liAll  Is 
paid  for  konor.     Where  a  bill  has  been  paid  for  honor  all 

parties  subsequent  to  the  party  for  whose  honor  it  is  paid  are  dis- 
charged, but  the  [payor]  payer  for  honor  is  subrogated  for,  and 
succeeds  to,  both  the  rights  and  duties  of  the  holder  as  regards 
the  party  for  whose  honor  he  pays  and  all  parties  liable  to  the 
latter. 

§  305*  Wliere  holder  refuses  to  receive  payment 
supra  protest*  Where  the  holder  of  a  bill  refuses  to  reoeire 
payment  supra  protest,  he  loses  his  right  of  recourse  against  anv 
party  who  would  have  been  discharged  by  such  payment. 

§  306.  Risbts    of   payer   for   honor.     The  payer  for 

honor  on  paying  to  the  holder  the  amount  of  the  bill  and  the 
notarial  expenses  incidental  to  its  dishonor,  is  entitled  to  receive 
both  the  bill  itself  and  the  protest. 


ARTICLE  [16]  17 

Bills  in  [al  Sets 

« 
Section  310.  Bill  in  sets  constitutes  one  hiU. 

311.  Rights  of  holders  where  different  parts  are  negotiated. 

312.  Liability  of  holder  who  indorses  two  or  more  parts  of 

a  set  to  different  persons. 

313.  Acceptance  of  bills  drawn  in  sets. 

314.  Payment  by  acceptor  of  bills  drawn  in  sets. 

315.  Effect  of  discharging  one  of  a  set. 

[Set  note  1]  g  31©^  [BillsJ  Bill  in  sets  [constitnte]  constitntes 
one  bill.  Where  a  bill  is  drawn  in  a  set,  each  part  of  the  set 
being  numbered  and  containing  a  reference  to  the  other  parts, 
the  whole  of  the  parts  constitute  one  bill. 
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I  §  311*  Biehts  of  holders  wkere  cllirerent  parte  are 

r      i^ei^otlated*     Where  two  or  more  parts  of  a  set  are  negotiated 

to  different  holders  in  due  course,  the  holder  whose  title  first 
I       accrues  is  as  between  such  holders  the  true  owner  of  the  bill.     But 

nothing  in  this  section  affects  the  rights  of  a  person  who  in  duo 
[       course  accepts  or  pays  the  part  first  presented  to  him. 

§  312.   liiability  of  holder   who   Indorses   two   or 
I        more  parts  of  a  set  to  different  persons.     Where  the 

holder  of  a  set  indorses  two  or  more  parts  to  different  persons  he 
J  is  liable  on  every  such  part,  and  every  indorser  subsequent  to  him 
J  ib  liable  on  the  part  he  has  himself  indorsed,  as  if  such  parts  were 
^         separate  bills. 

§  313.  Acceptance  of  bills  drawn  in  sets.  The  ac- 
ceptance may  be  written  on  any  part  and  it  must  be  written  on  one 

I  part  only.  If  the  drawee  accepts  more  than  one  part,  and  such 
accepted  parts  are  negotiated  to  different  holders  in  due  course, 

J  he  is  liable  on  every  such  part  as  if  it  were  a  separate  bill. 

§  314.  PajFinent  by  acceptor  of  bills  drawn  in  sets. 

,  When  the  acceptor  of  a  bill  drawn  in  a  set  pays  it  without  requir- 

j  ing  the  part  bearing  his  acceptance  to  be  delivered  i;p  to  him, 

and  that  part  at  maturity  is  outstanding  in  the  hands  of  a  holder 

in  due  course,  he  is  liable  to  the  holder  thereon. 

fi  315.  Effect  of  discharsins  one  of  a  set.  Except  aa 
herein  otherwise  provided,  where  any  one  part  of  a  bill  drawn  in 

a   set  is  discharged  by  payment  or  otherwise  the  whole  bill    is 
discharged. 

ARTICLE  [17]  18 

Promissory  Notes  and  Cbecks 

Section  320.  Promissory  note  defined. 

321.  Chech  defined. 

322.  Within  what  time  a  check  must  be  presented. 
823.  Certification  of  check;  effect  of. 

324.  Effect  where  holder  of  check  procures  it  to  be  certi- 
fied. 
825.  When  check  operates  as  an  assignment. 
I  326.  Recovery  of  forged  check. 
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§  380,  Proiniftsory  note  defined.  A  negotiable  promioBCkTy 

note  within  the  meaning  of  this  [act]  chapter  is  an  uncondition^ 
promise  in  writing  made  bv  one  person  to  another  signed  by"  t:lie 
maker  engaging  to  pay  on  demand  or  at  a  iixed  or  determin  Ji  h]e 
future  time,  a  sum  certain  in  money  to  order  or  to  be^urer.  Wheare* 
a  note  ia  drawn  to  the  maker's  own  order,  it  is  not  complete  U3[xtii 
indorsed  by  him. 

I  3S1*  Olieok  defined.     A  check  is  a  bill  of  exchange 
drawn  on  a  bank  payable  on  demand.     Except  as  herein  otherwise 
provided,  the  provisions  of  this  [act]  chapter  applicable  to  a  bill 

of  exchange  payable  on  demand  apply  to  a  check. 

§  328.  Within  what  time  a  eheck  ninst  be  pre-> 
•ented.     A  check  must  be  presented  for  payment  within  & 
reasonable  time  after  its  issue  or  the  drawer  will  be  discharged 
from  liability  thereon  to  the  extent  of  the  loss  caused  by  the  delay. 

§  323.  Certifieation  of  ebeek;  elleet  of.     Where  a 

check  is  certified  by  the  bank  on  which  it  is  drawn  the  certification 
is  equivalent  to  an  acceptance. 

[As  amended  by  L.  1898,  Ch.  336,  §  29.] 

§  324.  Effect  -where  [the]  bolder  of  ekeek  proenree 
it  to  be  certified*  Where  the  holder  of  a  check  procures  it 
to  be  accepted  or  certified  the  drawer  and  all  indorsers  are  dis- 
charged from  liability  thereon. 

§  325*  Wken    ckeck    operates   as   an    assisnment. 

A  check  of  itself  does  not  operate  as  an  assignment  of  any  part  of 
the  funds  to  the  credit  of  the  drawer  with  the  bank,  and  the  bank 
iy  not  liable  to  the  holder,  unless  and  until  it  accepts  or  certifies 
the  check. 

§  326.  Recovery  of  forged  ckeck.  No  bank  shall  be 
liable  to  a  depositor  for  the  payment  by  it  of  a  forged  or  raised 
check,  unless  within  one  year  after  the  return  to  the  depositor  of 
the  voucher  of  such  payment,  such  depositor  shall  notify  the  bank 
that  the  check  so  paid  was  forged  or  raised. 

[As  added  by  L.  1904,  Ch.  28Y,  §  1.] 
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ARTICLE  [18]  19 

irotes  GlTen  for  Taj  Patent  Rlfirbts  and  for 
a  SpeculabtlTe  Consideration 

Section  380.  Negotiable  instruments  given  for  patent  rights. 

831.  Negotiable  instruments  given  for  a  speculative  con- 

snderation. 

832.  How  negotiable  bonds  are  made  non-negotiable. 

§  390.  Negotiable  Instmments  given  for  patent 
risl&te*  A  promissory  note  or  other  negotiable  instrument^  the 
oonsideration  of  which  consists  wholly  or  partly  of  the  right  to 
make,  use  or  sell  any  invention  claimed  or  represented  by  the 
vendor  at  the  time  of  sale  to  be  patented^  must  contain  the  words 
'^  given  for  a  patent  right "  prominently  and  legibly  written  or 
printed  on  the  face  of  such  note  or  instrument  above  the  signature 
thereto;  and  such  note  or  instrument  in  the  hands  of  any  pur- 
ohaser  or  holder  is  subject  to  the  same  defenses  as  in  the  hands 
of  the  original  holder;  but  this  section  does  not  apply  to  a 
negotiable  instrument  given  solely  for  the  purchase  price  or  the 
use  of  a  patented  article. 

§  331.  Negotiable  i[lnjitnuiientj  llnatmments  given 
for  a  speenlatlve  consideration.  K  the  consideration  of 
a  promissory  note  or  other  n^otiable  instrument  consists  in  whole 
or  in  part  of  the  purchase  price  of  any  farm  product,  at  a  price 
greater  by  at  least  four  times  than  the  fair  market  value  of  the 
same  product  at  the  tim€?[,]  in  the  locality,  or  of  the  membership 
and  rights  in  an  association,  company  or  combination  to  produce 
or  sell  any  farm  product  at  a  fictitious  rate,  or  of  a  contract  or 
bond  to  purchase  or  sell  any  farm  product  at  a  price  greater  by 
four  times  than  the  market  value  of  the  same  product  at  the  time 
in  the  locality,  the  words,  "  given  for  a  speculative  consideration," 
or  other  words  clearly  showing  the  nature  of  the  consideration 
must  be  prominently  and  legibly  written  or  printed  on  the  face 
of  fluch  note  or  instrument  above  the  signature  thereof ;  and  such 
note  or  instrument,  in  the  hands  of  any  purchaser  or  holder,  is 
subject  to  the  same  defenses  as  in  the  hands  of  the  original  owner 
or  holder. 

§  332.  How  negotiable  bonds  are  made  non-nego- 
tiable. The  owtier  or  holder  of  any  corporate  or  municipal 
bond  or  obligation  (except  such  as  are  designated  to  circulate  as 
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money,  payable  to  bearer),  heretofore  or  hereafter  issued  in  and 
payable  in  this  state,  but  not  roistered  in  pursuance  of  any  state 
law,  may  make  such  bond  or  obligation,   or  the  interest  coupon 
accompanying  the  same,  non-negotiable,   by  subscribing  his  name 
to  a  statement  indorsed  thereon,  that   such    bond,   oblig&tim  or 
coupon  is  his  property ;  and  thereon  the  principal  sum  therein 
mentioned  is  payable  only  to  such  owner  or  holder,  or  his  legil 
representatives  or  assigns,  unless  such  bond,  obligation  or  coupon 
be  transferred  by  indorsement  in  blank,  or  payable  to  b^r^,  or 
tc  order,  with  the  addition  of  the  assignor's  place  oi  residoice. 


ARTICLE  [19]  go 
Laws  Repealed;  Wben  to  TaJce  Efteot 

Section  340.  Laws  repealed. 

341.  When  to  take  effect. 

§  340.  Laws  repealed.  [The  laws  or  parts  thereof  spe^ 
fied  in  the  schedule  hereto  annexed  are  hereby  repealedj  01 
the  laws  enumerated  in  the  schedule  hereto  annexed,  that  portum 
specified  in  the  first  column  marked  '^  section  ^'  is  hereby  i»: 


§  341.  When  to  take  eSeet.  This  chapter  stall  teb 
effect  [on  the  first  day  of  October,  eighteen  hundred  and  ninelf- 
seren.]  immediately. 
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SCHEDULE  OF  LAWS  R 

EPEALED 

Statutes  Hereby  Repealed 

Prevkms  Repeals 

RevbedStatutes       ^^^^ 

Section 

Repealing  SUtutes 

Pt.rCh.|TU.|ArtJ 

L.    I   Ch,  1    § 

2     4    3 


AU. 


3 1892      677        35 

All 1897      612        340 


See 

note 


1870 
1871 


Statutes  Hcraby  Repealed 

Previous  Repeals 

U 

Cik 

Section 

Section 

Repealiiv  SUtutes 

See 

note 

U    I 

Ch.    ! 

i 

1788 

33 
48 
44 
34 
216 

17 

20* 
21* 

141 
416 
309 

All 

AU.... 

AU.... 

AU.... 

All.... 

AU.... 

AU... 

All... 

AU... 

1801 
1801 
1828 
1828 
1828 
1881 
1828 
1881 

193 

193 
21* 
21* 
21* 

637 
21* 

537 

612 
612 

1  t  61 

1  1[272 

1  Y393 

1 

1  t  460 

1 

340 
340 

[12] 
[13] 

1794 

AU 

1801 

All 

1819 

All 

1823 

AU 

1826 

AU 

1828 

16  ^  30 

[l<] 

1828 

1    It    51,   272, 

393,460 

["] 

1835 

AU 

AU... 

1897 
1897 

1857 

AU 

AIL 

1,  beginning  ' 

'and 

in  any 

1865 

AU 

438 
84 


AU. 
AU. 


action  "  to  end  of  flection.  1877 

1897 

1897 

1897 


All 
All 
AU. 


417 

M39 

612 

340 

612 

340 

612 

340 

*  Seeond  meeting. 
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Statutes  Hereby  Repealed 

^== — • -J 

Previous  Repeals 

I- 

Ch.            Section 

Section 

Repealiiv  Statute* 

L.    !  Cb.  1     1 

1873  596 

1877  es 

1887  461 

1888  229 
1891  ^ 

1894  607 

1897  612 


1897  613 

1898  336 
1904   287 


AH. 

An. 

All. 
All. 
M. 

All. 
All. 


2.. 
AH. 
All. 


AIL 

1,3 

2 

AIL 

M. 

1 

2 

AIL 

27,  Bttbd. 


33. 


119 

130 

133 

145 

210 

214 

220 

242T  1 

243 

MO 

^ 

M8 

323 


1897  612 

1897  612 

1897  613 

1897  612 

1897  612 

1897  612 

1897  613 

1897  612 

1898  336 
1898  336 
1898  336 
1898  336 
1898  336 
1898  336 


1898  336 

1898  336 

1898  336 

1898  336 

1898  336 

1898  336 

1898  336 

1898  336 

1898  336 


340 

340 

2 

340 

340 

3fO 

2 

340 

21  [10,  15] 

4  [19] 

8  [191 

10  [19] 

n  [10] 

12  [10] 

13  [19] 
25  [19] 
15  [10] 
27  [10] 
30  [10] 

17  [10] 
M  [10] 

18  [10] 

19  [10] 
29  [10] 
[11] 

m 

[17] 
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NEGOTIABLE  INSTRUKENTS  LAW 
NOTES  TO  TE3ET 

!•  §  310.  L.  1898,  Ch.  336,  §  20,  amended  the  section  head- 
ing in  the  synopsis  of  sections  at  the  beginning  of  the  article  to 
read :  '^  Bill  in  sets  constitutes  one  bill "  and  it  follows  that  the 
section  heading  should  be  made  to  conform  thereto. 

NOTES  TO  SOHEDUIiE 

10*  The  following  statute  has  been  amended  so  as  to  read 
as  follows  and  is  superseded  and  repealed  bj  the  amending  statute : 

Laws.     Ohap.    Sec.  Laws.      Ohap.    See. 

1897     612       27,      subd.      2;  242,       f       1; 

§§33,68,119,  §§    243,    280, 

130,  133,  145,  287,  288,  323 
210,  214,  220, 

II*  As  the  statutes  covered  by  express  repealing  acts  have  been 
repealed  by  the  Consolidated  Laws,  the  repealing  statutes  have 
been  recommended  for  repeal. 

12.  L.  1788,  Ch.  33.  L.  1801,  Ch.  193,  repeals  "  all  acts 
and  parts  of  acts  heretofore  passed  by  the  legislature  of  this  state 
which  come  within  the  purview  or  operation  of  any  of  the  acts 
passed  during  the  present  session  of  the  legislature,  commonly 
called  the  revised  acts."  Statute  cited  comes  within  the  purview 
of  L.  1801,  Ch.  44,  and  is  thus  repealed  by  L.  1801,  Ch.  193. 

13.  L.  17©4,  Oh.  48.  Act  is  repealed  by  L.  1801,  Ch.  193, 
for  the  reason  assigned  in  preceding  note. 

14.  I..  1828,  Ch.  20,  §  15,  |  30  (Second  meeting).  Adda 
§§  22  and  23  to  R.  S.,  Pt.  2,  Ch.  4,  Tit.  2.  R.  S.,  Pt.  2,  Ch. 
4,  Tit  2,  was  all  repealed  by  L.  1897,  Ch.  612,  §  340.  Ob- 
solete. 

16.  I..  1897,  Ch.  612.  This  statute,  which  is  the  "old" 
Negotiable  Instruments  Law,  is  recommended  for  repeal  because 
its  live  provisions  have  been  consolidated  in  Negotiable  Instru- 
ments Law. 

16.  L.  1808,  Ch.  336.  Consolidated  in  Negotiable  Instni 
mente  Law  as  follows :    Section  4  in  §  33 ;  section  8  in  §  68 ;  seo 
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tion  10  in  §  119;  section  11  in  §  180;  section  12  in  §  133;  section 
13  in  §  146;  section  15  in  §  214;  section  17  in  §  243;  section  18 
in  §  287;  section  19  in  §  288;  section  21  in  §  27;  section  26  in 
§  210;  section  27  in  §  220;  section  28  in  §  280;  section  29  in 
§  323 ;  section  30  in  §  242. 

Sections  1-3,  5-7,  9,  14,  16,  20,  22-24,  26  are  amendatory  of 
various  headings  and  are  carried  into  law.  Section  30  is  when 
act  takes  effect. 

17.  Ii.  1004,  Oh.  287.  Consolidated  in  l^egotiable  Instru- 
ments Law,  §  326. 
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PARTNERSHIP  LAW 

(The  original  Partnership  Law  was  Chapter  51  of  the  "  General 
Laws,"  being  L.  1897,  Ch.  420.) 

.387:1 
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PARTNERSHIP  LAW 

AN  ACT  in  relation  to  partnership,  constituting  chapter  thirtj- 
nine  of  the  consolidated  laws. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

3875 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


CHAPTER  [51J  89  OF  THE  [GENERAL]  CON- 
SOLIDATED LAWS 

fTHE]  PARTNERSHIP  LAW 

Article  1.  Short  title;  deflnitiong  (§§1-4). 

[Ija.  General  provisions   (§§|;ij5-7). 
[2J3r  Business  and  partnership  names  (§§ 

"     20-i;21j22). 
[3J4.  Limited  partnersldps   (§§  3(M:2). 
[4 J  5.  Laws  repealed;  when  to  tahe  effeot 

~      (§§  50,  51). 

ARTICLE   1 


Short  Title;  Deflnittong 

SecHan  1.  Short  title. 

2.  Partnership  defined. 

3.  Oeneral  partnership. 

4.  Limited  partnership. 

§  1.  Short  title*  This  chapter  shall  be  known  as  [thej 
"  Partner^ip  Law." 

§  S*  Partnership  defined.  A  partnership,  as  between  the 
members  thereof,  is  the  association,  not  incorporated,  of  two  or 
more  persons  who  have  agreed  to  combine  their  labor,  property 
and  skill,  or  some  of  them,  for  the  purpose  of  engaging  in  any 
lawful  trade  or  business,  and  sharing  the  profits  and  losses,  as 
such,  between  them. 

§  3.  Oeneral  partnership*  A  partnership  formed  other- 
wise than  in  the  manner  prescribed  in  this  chapter  for  the  forma- 
tion of  a  limited  partnership,  is  a  general  partnership. 

§  4*  Limited  partnership.  A  limited  partnership  con-  . 
gists  of  one  or  more  persons  called  general  partners,  and  also  one ' 
or  more  persons  called  special  partners. 
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ARTICLE  [IJ  S 

General  ProTisions 

Section  fl.  Short  title. 

3.  Partnership  defined. 

3.  Oeneral  partnership. 

4.  Limited  partnershipJJl 

5.  Authority  of  general  partner. 

6.  Liability  of  generai  partner, 

7.  Liability  of  special  partner. 

I  5.  Antliority  of  Keneral  partner*  Eyeiy  generml 
partner  is  agent  for  the  partnership  in  the  transaction  of  its  bnai- 
neaSy  and  has  authority  to  do  whatever  is  necessary  to  oany  on 
such  business  in  the  ordinary  manner. 

• 

I  e«  Uability  of  Keneral  partner.  Every  general  part- 
ner is  liable  to  third  persons  for  all  the  obligations  of  the  partner- 
flhip,  jointly  and  severally  with  his  general  oopartners. 

I  7.  Liability  of  epeelal  partner.     A  special  partner, 

except  as  declared  in  this  chapter,  is  liable  for  the  obligations  of 
the  limited  partnership  only  to  the  amount  of  the  capital  invested 
by  him  therein. 

ARTICLE  [S]  8 
Business  and  Partnersbip  Names 

Section  20.  When  '^business  orj  partnership  or  business  name 

may  be  continued. 

21.  Certificate  to  be  filed  and  recorded;  clerk's  fees. 

22.  Fictitious  firm  names  prohibited. 

I  20.  Wben  partnership  or  business  name  may  be 
eontlnned.  The  use  of  a  partnership  or  a  business  name  maj 
be  continued  in  either  of  the  following  cases : 
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1.  Where  the  business  of  any  firm  or  partnership  in  this  state, 
having  business  relations  with  foreign  countries  or  which  has 
transacted  business  in  this  state  for  not  less  than  three  years,  con- 
tinues to  be  conducted  by  some  or  any  of  the  partners,  their 
assignees  or  appointees; 

2.  ![Where  a  majority  of  the  members,  general  or  special,  of  a 
general  or  limited  partnership  formed  under  the  laws  of  this  state, 
or  of  the  stockholders]  Where  any  limited  partnership  shall  here- 
after be  formed  under  the  laws  of  this  state  it  may  use  the  firmtS-ao»>  H 
or  corporate  name  of  any  general  or  limited  partnership  or  of  any 
corporation,  domestic  or  foreign,  which  may  theretofore  have  car- 
ried on  its  business  within  this  state,  [and]  wheiB  said  general 
or  limited  partnership  or  corporation  has  discontinued  or  shall 
be  about  to  discontinue  its  business  within  the  state,  and  where 
a  majority  of  the  partners,  general  or  special,  in  either  of  such 
last  mentioned  copartnerships  or  of  the  survivors  thereof  shall  be 
members  of  the  new  limited  copartnership,  or  where  a  majority  of 
the  members  of  such  copartnership  theretofore  existing  or  of  the 
surviving  memb^s  thereof,  or  where  [of  the]  stockholders  holding  a 

majority  of  the  stock  of  such  corporation  shall  consent  in  writing 
to  the  use  of  such  firm  or  corporate  name  by  [the]  such  new 
[limited  partnership]  copartnership;  or 

3.  Where  any  resident  of  this  state  dies,  who  at  the  time  of  his 
death  and  for  at  least  five  years  immediately  prior  thereto,  con- 
ducted and  carried  on  in  his  sole  name,  any  business  in  this  state,  ' 
or  who  at  the  time  of  his  death,  so  conducted  and  carried  on  any 

business  having  relation  with  other  states  or  foreign  countries,  the    *  | 

right  to  use  the  name  of  such  person,  for  the  purpose  of  continu-  j 

ing  and  carrying  on  such  business,  shall  survive  and  pass  and  be 

disposed  of  and  accounted  for  as  part  of  the  personal  estate  of  ', 

such  deceased  person,  and  such  business  may  be  continued  and 

carried  on  under  such  name  by  any  person  who  comes  into  the 

legal  possession  thereof. 

§  21.  Certificate  to  be  filed  and  recorded;  clerk's 
fees.  Whenever  a  partnership  or  business  name  continues  to  be 
used  as  provided  by  the  last  preceding  section,  the  person  or  per- 
sons using  such  name  shall  sign  and  acknowledge  a  certificate,  de- 
claring the  person  or  persons  intending  to  deal  under  such  name, 
with  their  respective  places  of  residence,  and  file  the  same  in  the 
clerk's  ofiice  of  the  county  where  the  principal  place  of  bwsVti^^ 
is  located,  and  cause  a  copy  of  such  certificate  to  be  pwVyVaVveA 
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once  in  each  week  for  fo\ir  consecutive  weeks  in  a  newspaper  of 
the  city  or  town  in  which  such  principal  place  of  business  is  lo- 
cated^ or  if  none  be  published  in  such  city  or  town,  in  the  news- 
paper nearest  tliereto.  A  county  clerk  with  whom  any  such  cer- 
tificate is  filed,  shall  keep  a  book  iii  which  all  such  certificates 
shall  be  recorded,  with  their  date  of  record,  and  also  a  register  in 
which  shall  be  entered  in  alphabetical  order  the  name  of  every 
such  partnership  and  of  the  partners  thereof,  and  every  such  busi- 
ness name  of  a  deceased  person  and  the  names  of  the  persons 
filing  certificates  therefor.  The  clerk  is  entitled  to  a  fee  of  one 
dollar  for  filing  and  recording  such  certificate  and  entering  such 
names,  and  to  an  additional  fee  of  ten  cents  for  every  name  of  a 
partner  beyond  two,  and  to  a  fee  of  fifty  cents  for  a  certified  copy 
of  such  certificate. 

§  22*  Fictitious  firm  names  prohibited^  Ko  person 
ghall  hereafter  transact  business  in  the  name  of  a  partner  not  inter- 
ested in  his  firm,  and  when  the  designation  *^  and  company,"  or 
*^  and  Co."  is  used,  it  shall  represent  an  actual  partner;  [or  part- 
ners ;J'  but  a  violation  of  this  section  shall  not  be  a  defense  in  an 
action  or  proceeding  brought  by  an  assignee  for  the  benefit  of 
creditors  or  by  a  receiver  of  the  property  of  or  by  an  executor  or 
administrator  of  a  person  who  has  violated  the  same. 

[L.  1833,  Ch.  281,  §  1,  as  amoided  by  L.  1886,  Oh.  262^  §  1.] 


ARTICLE  [8  J  4^ 
limited  Partnersblps 

SeclionZO.  Formation. 

31.  Affidavit  to  he  filed. 

82.  Terms  of  partnership  to  he  published. 

83.  Renewal  or  continuance  of  partnership. 

84.  Effect  of  false  statements  or  failure  to  publish  terms. 
'             86.  ITie  firm  name;  list  of  memhers  to  he  posted. 

36.  lAahility  of  partners. 

37.  General  powers  of  partners. 

38.  Actions  by  and  against  the  partnership. 

89.  Capital  of  special  partner  not  to  he  withdrawn;  whm^ 
he  may  receive  interest. 
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r" 


Section  40.  Fraudulent  transfers  of  property  hy  partnership  or 
partner. 

41.  Dissolution  [or  alteratioiisJl  by  alteration;  by  death 

of  partner;  ichen  partnership  may  be  continued  by 
survivors. 

42.  Dissolution  by  acts  of  partners. 

§  30*  Formation.  Two  or  more  persons  may  form  a  lim- 
ited partnership,  which  shall  consist  of  one  or  more  persons  of  full 
age,  called  general  partners,  and  also  of  one  or  more  persons  of 
full  age,  who  contribute  in  actual  cash  payments,  a  specified 
sum  as  capital,  to  the  common  stock,  called  special  partners, 
for  the  transaction  within  this  state  of  any  lawful  business,  ex- 
cept banking  and  insurance,  by  making,  severally  signing  and 
acknowledging,  and  causing  to  be  tiled  and  recorded  in  the  clerk's 
office  of  the  county  wliere  the  principal  place  of  business  of  such 
partnership  is  located,  a  certificate,  in  which  is  stated: 

1.  The  name  or  firm  under  which  such  partnership  is  to  be 
conducted,  and  the  county  wherein  the  principal  place  of  business 
is  to  be  located ; 

2.  The  general  nature  of  the  business  intended  to  be  transacted ; 

3.  The  names,  and  whether  of  full  age,  of  all  the  general  and 
special  partners  interested  therein,  distinguishing  which  are  gen- 
eral and  which  are  special  partners,  and  their  respective  places  of 
residence ; 

4.  The  amount  of  capital  which  each  special  partner  has  con- 
tributed to  the  common  stock ; 

6.  The  times  at  which  the  partnership  is  to  begin  and  end. 

If  the  partnership  has  places  of  business  situated  in  different 
counties,  a  copy  of  the  certificate,  and  of  the  acknowledgment 
thereof,  certified  by  the  clerk  in  whose  office  it  is  filed,  under  his 
official  seal,  shall  be  tiled  and  recorded  in  like  manner,  in  the 
oflBce  of  the  clerk  of  each  such  county. 

§  31.  Affidavit  to  be  filed.  At  the  time  of  filing  such 
original  certificate,  an  affidavit  of  one  or  more  of  the  general  part- 
ners, stating  that  the  sums  specified  in  the  certificate  to  have  been 
contributed  to  the  common  stock  by  each  of  the  special  partners 
have  been  actually  and  in  good  faith  paid  in  cash,  shall  also  be 
filed  in  the  same  office,  and  a  copy  thereof,  certified  by  the  county 
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clerk,  filed  in  each  oiHce  in  which  a  copy  of  the  original  certificate 
is  filed. 


I  32.  Temui  of  partnersUp  to  be  published.  Im- 
mediately after  the  filing  of  the  certificate,  a  copy  of  the  same  or 
a  notice  containing  the  substance  thereof,  shall  be  published  once 
in  each  week  for  six  successive  weeks,  in  two  newspapers  of  the 
coimty  in  which  such  original  certificate  is  filed,  to  be  designated 
by  the  county  clerk,  one  of  which  newspapers  shall  be  a  news- 
paper published  in  the  city  or  town  in  which  the  principal  place 
of  business  is  intended  to  be  located,  if  a  newspaper  be  published 
therein ;  or,  if  no  newspaper  is  published  therein,  in  the  news- 
paper nearest  thereto,  and  proof  of  such  publication  by  affidavit 
of  the  printer  or  publisher  of  each  of  such  newspapers  must  be 
filed  with  the  original  certificate. 

§    33.    Renewal    or    oontinuanee    of    partnerabip. 

Every  such  partnership  may  be  renewed  or  continued,  beyond  the 
time  fixed  for  its  duration,  in  the  manner  required  for  its  original 
formation ;  and  no  such  partnership  shall  be  deemed  to  have  bi^on 
originally  formed,  or  so  renewed  or  continued,  until  a  certificate 
is  made,  acknowledged,  filed  and  recorded,  an  affidavit  filed,  and 
the  certificate  or  notice  published  as  required  by  law. 


§  34*  EfFeot  of  false  statementii  or  failure  to  pub-' 
llsb  temui.  If  any  false  statem^it  be  made  in  any  such  cer- 
tificate or  affidavit,  made  either  upon  the  formation  or  renewal  or 
continuance  or  increase  of  capital  of  such  partnership,  or  if  any 
such  certificate  or  notice  is  not  so  published,  or  if  such  partnership 
be  renewed  or  continued  in  any  other  manner,  the  persons  inti*r- 
ested  therein  shall  all  be  liable  as  general  partners. 

§  35.  Tbe  flrm  name;  list  of  members  to  be  poeted. 

The  business  of  the  partnership  must  be  conducted  under  a  firm 
name,  which  must  consist  of  the  name  of  the  general  partner,  or 
if  there  be  two  or  more  general  partners,  of  the  names  of  one  or 
more  of  such  partners,  with  or  without  the  addition  of  the  words 
"  and  company,"  or  "  and  Co."  If  the  name  of  any  special  part- 
ner be  used  in  such  firm  name,  with  his  privity,  he  shall  be  deemed 
and  be  liable  as  a  general  partner.  The  partnership  must  cause 
to  be  placed  in  a  conspicuous  place  on  the  outside  and  in  front  of 
the  building  in  which  is  its  principal  place  of  business,  a  sign  on 
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which  is  printed  in  legible  English,  the  names  in  full,  of  all  the 
members  of  such  partnership,  designating  which  are  general  and 
which  are  special  partners.  If  such  sign  be  not  so  placed,  no 
action  against  the  partnership  shall  abate  or  be  dismissed  by  rea- 
son of  the  failure  of  the  plaintiff  to  correctly  allege  in  his  plead- 
ingB|  or  prove  as  alleged,  the  number  and  names  of  the  members  of 

the  partnership;  but  his  pleadings  may  be  amended  on  the  trial  to 
conform  to  the  proof  in  that  respect,  without  costs. 

§  36.  Liability  of  partners.  The  general  partners  in 
such  partnership  shall  be  jointly  and  severally  liable  as  general 
partners  are  by  law.  The  special  partners  shall  not  be  liable  for 
the  debts  of  the  partnership  beyond  the  fund  contributed  by  them 
respectively  to  the  capital  of  the  partnership. 

§  37.  General  powers  of  partners.  Except  as  provided 
in  this  section,  the  general  partners  only  may  transact  the  business 
of  the  partnership,  and  they  shall  be  liable  to  accoimt  to  each  other 
and  to  the  special  partners,  for  their  management  of  the  business, 
as  other  partners  are  by  law.  Except  as  provided  in  this  section, 
a  special  partner  may  not  sign  for  the  partnership  nor  bind  the 
same,  nor  transact  any  business  on  account  of  the  partnership,  nor 
be  employed  for  that  purpose,  as  agent,  jattomey  or  otherwise.  A 
special  partner  may,  from  time  to  time,  examine  into  the  state  and 
progress  of  the  partnership  business,  and  advise  as  to  its  manage- 
ment; may  loan  money  to,  and  advance  and  pay  money  for  the  part* 
nership;  [and]  may  take  and  hold  the  notes,  drafts^  acceptances 
and  bonds  of  or  belonging  to  the  partnership,  as  security  for  the 
repayment  of  such  money  and  interest,  and  may  use  and  lend  his 
name  and  credit  as  security  for  the  partnership,  in  any  business 
thereof,  and  has  the  same  rights  and  remedies  in  these  respects  aa 
other  creditors  might  have ;  may  lease  to  the  general  [partner  or] 
partners  any  real  or  other  property  for  the  purposes  of  the  part- 
nership, at  such  rents  and  on  such  terms  as  may  be  agreed  on ;  and 
may  negotiate  sales,  purchases  and  other  business  for  the  partner- 
ship, but  no  business  so  negotiated  is  binding  on  the  partnership 
until  approved  by  a  general  partner.  If  a  special  partner  interfere 
contrary  to  these  provisions,  he  shall  be  deemed  and  be  liable  as  a 
general  partner.  If  such  partnership  become  insolvent  or  bank- 
rupt, a  special  partner  shall  not,  except  for  claims  contracted  in 
pursuance  of  this  section,  be  allowed  to  claim  as  creditor,  until 
the  claims  of  all  the  other  creditors  of  the  partnership  ^^re  satis- 
fied. 
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§    38,   Aotioiui   by   and   asaiiuit   the   partnmnBJkJLjp. 

Actions  and  special  proceedings  in  relation  to  the  business  o£  tlie 
partnership  may  be  brought  and  conducted  by  and  against    tiie 
general  partners,  in  the  same  manner  as  if  there  were  no  special 
partners. 

§  39«  Capital  of  speoial  partner  not  to  be  ivi^CGb— 
drawn;  ivhen  he  may  reoeive  interest.     No  part  of  the 
sum  which  any  special  partner  contributes  to  the  capital  stock,  shall 
be  withdrawn  by  him  or  paid  or  transferred  to  him,  in  the  shape  of 
dividends,  profits  or  otherwise,  at  any  time  during  the  continuance 
of  the  partnership;  but  any  such  partner  may  annually  receive 
lawful  interest  on  the  sum  so  contributed  by  him,  if  the  payment  of 
such  interest  does  not  reduce  the  original  amount  of  such  capital ; 
and  if,  after  the  payment  of  such  interest,  any  profits  remain  to  be 
divided,  he  may  also  receive  his  portion  of  such  profit.     But  if  by 
the  payment  of  such  interest  or  profits  to  any  special  partner  £,3 
the  original  capital  is  reduced,  the  partner  receiving  the  same  must 
restore  the  amount  necessary  to  make  good  his  share  of  capital, 
with  interest,  and  he  becomes  liable  as  a  general  partner  for  debts 
contracted  until  he  returns  such  amount,  to  the  extent  of  the 
amount  so  withdrawn. 


§  40.  Frandnlent  transfers  of  property  by  partnc 
ship  or  partner.  Every  sale,  assignment  or  transfer  of  any 
of  the  property  or  effects  of  such  limited  partnership,  made  by 
such  partnership  when  insolvent  or  in  contemplation  of  insolvency, 
or  after  or  in  contemplation  of  the  insolvency  of  any  partner,  or  of 
any  of  the  property  or  effects  of  a  general  or  special  partner,  made 
by  any  general  or  special  partner,  when  insolvent  or  after  or  in  con- 
templation of  the  insolvency  of  such  partnership  or  such  partner, 
with  the  intent  of  giving  a  preference  to  any  creditor  of  such 
partnership  or  insolvent  partner  over  other  creditors  of  the  part- 
nership, and  every  judgment  confessed,  lien  created,  or  security 
given,  by  such  partnership  or  partner,  under  the  like  circumstances, 
and  with  like  intent,  is  void  as  against  the  creditors  of  the  partner- 
ship. 

Every  special  partner,  who  violates  this  section,  or  concurs  in, 
or  assents  to,  any  such  violation  by  the  partnership,  or  by  any  in- 
dividual partner,  is  liable  as  a  general  partner. 

§  41.  Dissolution  by  alteration;  by  death  of  part* 
ner;  ivhen  partnership  may  be  eontinned  by  snr- 
TiTors.  Except  as  provided  in  this  section,  every  alterati<m 
made  in  the  names  of  the  general  partners,  in  the  nature  of  the 
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businees^  or  in  the  capital,  or  shares  thereof  contributed,  held  or 
owned,  or  to  be  contributed,  held  or  owned,  by  any  of  the  special 
partners,  [andj  or  the  death  of  any  partner,  whether  general  or 

special,  dissolves  the  limited  partnership,  or  if  such  partnership  be 
continued,  constitutes  such  partnership[,J  a  general  partnership, 
in  respect  to  all  business  transacted  after  such  alteration  or  death, 
unless  the  articles  of  partnership  provide  that  in  the  event  of  the 
death  of  a  partner,  the  partnership  may  be  continued  by  the  sur^ 
vivors,  in  which  case  it  shall  be  so  continued  with  the  consent  of 
the  personal  representatives  of  the  deceased  partner,  and  personal 
representatives  may  succeed  to  the  partnership  rights  of  such  de- 
ceased partner,  and  continue  the  business  the  ^  same  as  if  such 
partner  had  remained  alive.  But  any  special  partner  may  from 
time  to  time  increase  the  amount  of  capital  stock  contributed,  held 
or  owned  by  him,  or  one  or  more  special  partners  may  be  added  to 
the  partnership,  on  actually  paying  in  an  additional  amount  of  the 
capital  to  be  agreed  on  by  the  general  and  special  partners,  and  on 
filing  in  the  office  of  the  clerk  with  whom  the  original  certificate 
was  filed,  an  additional  certificate  of  the  general  partners  in  the 
partnership  name,  verified  by  the  oath  of  one  of  them,  stating  the 
increase  of  such  capital  stock,  and  by  whom,  and  the  names  and 
residences  of  such  additional  special  partners,  and  whether  of  full 
age,  and  the  amounts  contributed  by  each  to  the  common  stock,  to- 
gether with  the  affidavit  of  one  or  more  of  the  general  partners 
stating  that  the  sums  specified  in  such  additional  certificate  have 
been  actually  and  in  good  faith  paid  in  cash ;  and  such  alteration 
does  not  make  the  partnership  general.  No  additional  publication 
of  the  terms  of  the  partnership  nor  of  the  alteration  thereof  is  re- 
quired in  any  of  the  cases  provided  for  in  this  section.  Any 
special  partner  or  the  legal  representatives  of  any  such  special 
partner,  deceased,  may  sell  his  interest  in  the  partnership,  without 
working  a  dissolution  thereof,  or  rendering  the  partnership  gen- 
eral, if  a  notice  of  such  sale  be  filed  within  ten  days  thereafter  in 
the  office  of  the  clerk  with  whom  the  original  certificate  of  partner- 
ship was  filed,  and  the  purchaser  thereof  thereupon  becomes  a 
special  partner  with  the  same  right  as  an  original  special  partner. 

§  42«  Dissolution  by  [act]  aota  of  partners.  A  lim- 
ited partnership  may  be  dissolved  by  the  acts  of  the  partners  be- 
fore the  time  specified  for  its  termination  in  the  certificate  of 
formation,  renewal  or  continuance.  But  such  a  dissolution  does 
not  take  effect,  until  a  notice  of  the  dissolution  has  been  filed  with 
the  clerk  of  the  county  in  which  the  original  certificate  is  filed  and 
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published  at  least  once  in  each  of  four  aucoeesive  weeks  in  a 
newspaper  published  in  each  county  where  the  partoership  has  a 
place  of  busineM. 


ARTICLE  142  ». 

Lairii  Repealed;  Wben  to  Take  Effect 

Section  60.  Laws  repealed. 

61.  When  to  take  effect. 

§  50.  liawa  repealed.  fThe  laws  or  parts  thereof  specified 
in  the  schedule  hereto  annexed,  and  all  acts  amendatory  thereof 
are  repealed.  J    Of  the  laws  enumerated  in  the  schedule  hCTeto 

annexed,  that  portion  specified  in  the  first  column  marked  ^*  sec- 
tion ^^  is  hereby  repealed. 

§  51.  "Wlieii  to  take  efleot.  This  chapter  shall  take  effect 
£on  the  first  day  of  October,  eighteen  hundred  and  ninety-sevenj 
immediately. 
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SCHEDULE  OJP  LAWS  REPEALED 


Statutes  Hereby  Repealed 

Previous  Repeals 

RcvlsedStatutes       ^^^^ 

Section 

Repealing  Statutes 

Pt.lCh.lTlt.|ArtJ 

L.    1   Ch.  1     { 

2  4  1. 


.AU. 


1 1866  70 

3 1867  414 

9 18^  476 

12 1867  414 

18 ; 18^  £6- 

17 1867  414 

19 1886  693 

M.. 1867  144 

All 1897  420 


—  See 
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m 
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m 
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m 
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m 

1 
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ra 

50 

Statutes  Heraby  Repealed 

Previous  Repeals 

U 

Ol 

Sectkm 

Sectieo 

Repealing  Statutes 

L.    1 

Ch.   i 

1 

1832 

244 

43 
238 

21* 

281 

129 
267 

All 

14 

AU 

AIL  V 

AU • 

1826 
1828 
1828 
1828 

43 

21* 
21* 
21* 

262 
593 

420 
348 
245 

1 

1826 

All 

1  f  363 
1  7  461 

1827 

All 

1  t  517 

1828 

1    n  363,  461, 

617 

1838 

All 

1 

AU 

AU 

2 

AU 

1886 
1886 
1897 
1845 
1880 

1 

1837 

All 

ITS 
50 

1838 

All 

1 

1  t  16 
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Statutes  Hereliy  Repealed 

Previous  Repeals 

L. 

Cli. 

Sectioa 

Section 

Repealing 

Statutes 

L.  I 

Ch. 

1 

IMS 

m 

All 

AH 

1880 

245 

1  t  ^ 

1849 

847 

All 

AIL 

1897 

420 

50 

1854 

400 

All 

2 

1894 

^ 

1 

4 

1863 

144 

1 

All 

1897 

420 

50 

1867 

414 

All 

2 

1858 

289 

1 

All 

1897 

420 

50 

1858 

289 

All 

1 '• 

1895* 

145 

1 

AU. 

1897, 

420 

50 

1862 

476 

AU 

1 

1864 

43 

1 

All 

1897 

420 

50 

1883 

144 

All 

1 

1888 

142 

1 

All 

1897 

420 

50 

1864 

4Z 

All 

1 .• 

1866 

661 

1     B 

9 

All 

1897 

420 

50 

1866 

70 

All 

All 

1897 

420 

50 

1866 

661 

All 

All 

1897 

420 

50 

1868 

256 

All 

1 

1881 

425 

1 

All 

1897 

420 

50 

1872 

114 

All 

M. 

1897 

420 

50 

1880 

561 

1-4 

1 

1881 

389 

1 

1-4 

1897 

420 

50 

1881 

389 

All 

AU. 

1897 

420 

50 

1881 

425 

All. 

M. 

1893 

m 

1 

AU 

1897 

420 

50 

1886 

262 

All 

.... 

... 

1888 
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AU 
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m 

50 
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AU 
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m 
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SUtutes  Hereby  Repealed 

Previous 

Repeals 

L 

Ch. 

Section 

Section 

Repealins  Statute 

L.    1  Ch.   1     f 

See 


1894  L329  AU. 

1895  [145   AU. 
1897   420   AU. 


All.. 
AIL. 


1897   420    60 
1897   420    50 
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NOTES  TO  TEXT 

1.  §  20.  The  proposed  amendment  restores  the  language  of 
L.  1893,  Ch.  263,  from  which  subdivision  2,  was  derived.  In  the 
previous  revision  the  language  was  changed  and  the  meaning 
rendered  obscure.  In  order  to  make  clear  the  meaning  of  the  word 
"  majority  "  as  applied  to  "  stockholders ''  the  last  clause  has  been 
amended  so  as  to  read  "  or  of  stockholders  holding  a  majority 
of  the  stock  of  such  corporation  shall  consent  in,"  etc. 


NOTES  TO  SCHEDULE  OF  REPEALS 

4.  As  the  statutes  covered  by  express  repealing  acts  have  been 
repealed  by  the  consolidated  laws  the  repealing  statutes  have  been 
recommended  for  repeal. 

6.  The  following  statutes  have  been  amended  so  as  to  read  as 
follows  and  are  superseded  and  repealed  by  the  amending  statute : 


y 


E.  S.,  Pt.  2,  Ch.  4,  Tit.  1,  §§  1, 
3,  9,  12,  13,  17,  23. 

Lawt.   Chap.  Sec. 

1883  281  1 

1838  257  2 

1864  400  2, 4 

1857  414  2 


Laws.  Chap.  Sec. 

1858  289  1 

1862  476  1 

1863  144  1 

1864  43  1 
1868  256  1 

1880  561  1 

1881  425 


6.  li.  1864,  Ch.  43.  L.  1897,  Ch.  420,  §  50,  repealed  R.  S., 
Pt.  2,  Ch.  4,  Title  1,  "  and  all  acts  amendatory  thereof; "  statute 
cited  amends  R.  S.,  Pt.  2,  Ch.  4,  Title  1,  §  13,  and  is  thus  re- 
pealed. 

7.  I..  1886,  Ch.  262.  Amendatory  of  L.  1833,  Cli.  281, 
§  1  and  enacted  during  the  same  session  as  L.  1886,  Ch.  593,  §  1, 
%  8  which  repealed  the  act  amended.  Consolidated  as  Partnership 
Law,  §  22. 

8.  L.  1897,  Ch.  420.  This  statute,  which  is  the  "old" 
Partnership  Law,  is  recommended  for  repeal  hecause  its  live  pro- 
visions have  been  consolidated  in  the  Partnership  Law. 
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